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Introduction

ON OCTOBER 18, 2015, during an interview on Fox News Sunday with
the journalist Chris Wallace, Donald J. Trump suggested that, if elected
to the White House, he would eliminate the Environmental Protection
Agency. “What they do is a disgrace,” he told Wallace. “Every week they
come out with new regulations.” “Who’s going to protect the environ-
ment?” Wallace asked. “We’ll be fine with the environment,” Trump an-
swered. “We can leave a little bit, but you can’t destroy businesses.”
Over the next year, culminating with his victory in the November 2016
presidential election, Trump regularly reiterated his belief that environ-
mental regulations harmed the American economy. At a Republican
presidential primary debate in February 2016, Trump repeated his pledge
to eliminate the Environmental Protection Agency (EPA), arguing that
environmental regulations were a waste of money that weakened the
nation’s ability to compete globally.> Elsewhere on the campaign trail,
Trump promised to restore jobs to the coal industry by rescinding
environmental protections and opening public lands for energy devel-
opment. In late 2015, he described climate change as a “hoax” at a cam-
paign rally, and promised to pull the United States out of the Paris
climate accord aimed at reducing greenhouse gas emissions from fossil
fuels.’
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Trump’s environmental agenda put him in lockstep with many of his
Republican contemporaries. By the time he announced his candidacy,
his most extreme statements, such as his pledge to eliminate the EPA
and his dismissal of climate science, had become familiar conservative
talking points. In 2003, Senator James Inhofe (R-Oklahoma) described
the threat of catastrophic global warming as the “greatest hoax ever
perpetrated on the American people.” Inhofe was one of hundreds of
elected officials to sign a pledge orchestrated by conservative lobbyists
promising opposition to a carbon tax.? By 2013, many Tea Party Re-
publicans echoed such language. Representative Dana Rohrabacher
(R-California) claimed that “global warming is a total fraud” concocted
in order to erode individual freedoms. “Liberals” at the local level, he ar-
gued, had ceded decision making to liberals at the state level, who in turn
had ceded it to liberals in the federal government, who “want to create
global government to control all of our lives. That’s what the game plan
is.” The end result, Rohrabacher predicted, would be a “government offi-
cial” in some developing country taking away “our freedom to make our
choices.” Rohrabacher’s views were the product of decades of rightward
movement in the Republican Party, which increasingly dismissed scien-
tific expertise and saw in environmental policy an insidious political
agenda that put global interests, not American interests, first.

Thus, when Trump assumed office in January 2017, he could count
on the support of a large number of elected Republicans who had long
nurtured an opposition to environmental protections and were ready
and eager to advance his environmental agenda. Within weeks of
Trump’s inauguration, Matt Gaetz, a newly elected Republican repre-
sentative from Florida, introduced a one-sentence resolution into the
House of Representatives to eliminate the EPA. Three House Republi-
cans quickly joined Gaetz as co-sponsors of the resolution.® As elimi-
nating the agency seemed unlikely, Trump settled for drawing from the
ranks of the Republican Party a new EPA administrator, Scott Pruitt,
hostile to the agency’s mission. Pruitt had made a name for himself as
Oklahoma’s attorney general, an office he won in 2010 not on a promise
to fight crime, but to fight President Barack Obama’s “radical” regula-
tory agenda. In following through on that promise, Pruitt sued the EPA
fourteen times as Oklahoma’s attorney general to block administration
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rules addressing issues such as mercury pollution, smog, and greenhouse
gas emissions. In every case but one, regulated industries were also party
to the suits.” That agenda made Pruitt a leader among both conserva-
tive Republicans and industry supporters. The Republican Attorneys
General Association, which Pruitt chaired twice, drew millions of dol-
lars in support from the likes of Koch Industries, Murray Energy Cor-
poration, and Continental Resources. When the Obama administration
ramped up its climate agenda at the start of Obama’s second term in
2013, one lobbyist described Pruitt as “the lawyer-in-chief” for the
opposition.®

To head the Department of the Interior, which oversaw energy devel-
opment, endangered species protection, and national parks and wild-
life refuges on the nation’s public lands, Trump tapped a Montanan,
Ryan Zinke. During his one term in the House from 2015 to 2017, Zinke
earned a rating of 4 percent from the League of Conservation Voters,
an environmental group that evaluates congressional voting records.” As
a member of the House, Zinke had opposed the protection of endan-
gered species, the development of clean energy, and the regulation of
toxins in the air and water. Despite that record, on April 25, 2017, Zinke
described himself as “a Teddy Roosevelt guy,” when he appeared before
reporters to explain Trump’s signing of an executive order authorizing
him, as secretary of the Interior, to review all national monuments
that the three previous presidents—Bill Clinton, George W. Bush, and
Obama—had created since January 1, 1996 under the Antiquities Act.
Ironically, it was Theodore Roosevelt himself who signed the Antiquities
Act into law in 1906 and immediately used it to protect the unique
Devil’s Tower geological formation in Wyoming. In 1908, because Con-
gress was hesitating to make the Grand Canyon a national park, Roosevelt
used the Antiquities Act to protect it as a national monument.!

With Pruitt and Zinke at the helm, the Trump administration vigor-
ously pursued its anti-environmental agenda during Trump’s first year in
office. One of Trump’s first acts was to sign into law a congressional reso-
lution that overturned protections the Obama administration had put in
place to protect streams and downstream communities from mountaintop
removal coal mining. Representative Bill Johnson (R-Ohio) promised
the law would keep electricity prices low and “thousands of hardworking
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Ohioans” out of the “unemployment line.”" In February, Trump di-
rected the EPA to take action to narrow the scope of the Clean Water
Act, describing it as a “destructive and horrible rule,” that unfairly bur-
dened farmers, ranchers, and agricultural workers across the nation. In
March, flanked by coal miners, Trump directed the EPA to review the
Clean Power Plan, a centerpiece of the Obama administration’s effort
to reduce carbon dioxide emissions by, in part, reducing America’s reli-
ance on coal. Upon signing the order, Trump said to the miners:
“You're going back to work.”'? In June, Trump announced the United
States was initiating steps to withdraw from the Paris climate accord.
He described the commitment to greenhouse gas reductions and finan-
cial support for developing countries as a “bad deal.” “The Paris Accord
is very unfair at the highest level to the United States.”’® In December 2017,
the president acted on Zinke’s recommendations, and issued executive
orders drastically reducing the size of two national monuments in Utah,
arguing they far exceeded the law’s requirement that monuments be
“confined to the smallest area compatible with proper care and manage-
ment of the objects to be protected.” Such sweeping actions were only
the administration’s most publicized initiatives. It also adopted orders
that called on agencies to eliminate two regulations for every new regu-
lation developed, arbitrarily capped the length of environmental impact
statements at 150 pages, and took steps to accelerate the opening of federal
lands for oil and gas development.

The scope, speed, and precision with which the Trump administra-
tion attacked the nation’s environmental protections was, in some re-
spects, surprising. In its first year, the Trump administration struggled
to find its bearings and Trump’s presidency seemed to hinge on impul-
sive decisions and poorly planned initiatives, sending mixed signals on
issues including immigration, healthcare reform, and international
trade. But no such confusion and few such missteps characterized the
administration’s approach to environmental policy. With determined
leaders in place at the EPA and the Department of the Interior and Re-
publican majorities in the House and Senate, the Trump administra-
tion moved swiftly and decisively to advance its anti-environmental
agenda.



INTRODUCTION
What Is the Republican Reversal?

To many observers, it appeared that the Trump administration aimed
to dismantle nearly every aspect of the Obama administration’s envi-
ronmental legacy—much as Trump had promised on the campaign trail.
But the significance of the Trump administration’s environmental
agenda was greater than just that. The Trump administration repre-
sented a complete break with an older and equally important tradition
of Republican environmentalism that dated back to the nineteenth
century. It was under Republican presidents—Ulysses S. Grant and
Benjamin Harrison—that the United States created its first national parks
and national forests. At the beginning of the twentieth century, it was a
Republican president—Theodore Roosevelt—who made the conserva-
tion of natural resources a federal policy priority. Republican support
for environmental protection was also important when the modern en-
vironmental movement gained momentum in the 1960s and 1970s. It
was a Republican president—Richard Nixon—who signed the National
Environmental Policy Act (NEPA) on January 1, 1970, and declared
it the start of an environmental decade. That same year, Nixon created
the EPA by executive order and signed the Clean Air Act—one of a dozen
environmental protection laws passed with overwhelming bipartisan sup-
port that Nixon signed into law. Ronald Reagan’s administration starting
in 1981 marked the beginning of Republican backpedaling on environ-
mental protections, but nonetheless some Republicans continued to
support such protections. In 1986, Reagan, who most often opposed en-
vironmental regulations, signed a pathbreaking global environmental
treaty, committing the United States to aggressive efforts to address the
stratospheric ozone hole. Moderate Republicans played a key role in
building on the environmental gains of the 1970s and 1980s. In the early
1990s, George H. W. Bush described himself as the “environmental pres-
ident” and pushed through an amended Clean Air Act that tackled acid
rain and supported the international agreement that established a frame-
work for addressing climate change.

Indeed, Republicans once took great pride in the party’s long history
of environmental leadership. But that was not the case with the Trump
administration or the 115th Congress. Not since Reagan’s first term in



6

INTRODUCTION

office had a president so forcefully marshaled his administration in op-
position to existing environmental laws and regulations. This turnabout
on environmental protection, which was nearly four decades in the
making, starting with the Reagan administration and reaching its fullest
expression at the start of the Trump administration, is what we describe
as the Republican reversal. Certainly, the Republican Party has reversed
itself—or at least wavered—on other issues in the last four decades. In
the 1980s, Republicans backed away from their support for women’s
rights, refusing to endorse the Equal Rights Amendment in its party
platform."* Most Republicans supported civil rights legislation such as
the Voting Rights Act in the 1960s; by the time of Trump’s election vic-
tory, Republicans in numerous state legislatures sought to disenfranchise
nonwhite voters by raising the chimera of voter fraud. Yet the Repub-
lican reversal on the environment stands out: elected Republicans were
almost unanimously in support of the landmark environmental laws of
the early 1970s; by the time of Trump’s election, rolling back environ-
mental regulations had become a Republican rallying cry. It is one of
the most profound and far-reaching transformations in modern Amer-
ican political history, on par with the transformation of twentieth-
century Democrats from the party of states’ rights and segregation to
the party of the New Deal and civil rights.

Three characteristics distinguish the Republican reversal on the envi-
ronment. Through the 1970s, the Republican Party (1) viewed environ-
mental issues with a sense of urgency that demanded action, (2) put faith
in scientific research and professional expertise, and (3) embraced an
essential role for government in regulating business and industry to
safeguard the environment and public health. Indeed, in this context,
the Republican Party championed its role as an environmental leader.
In the 1972 election, the party’s platform trumpeted President Nixon’s
leadership on environmental issues at home and abroad and chided the
Democrats who controlled Congress for failing to enact more of his
environmental agenda.'” But such a strategy stands in sharp contrast
to the party’s 2016 agenda. Since the 1980s, the Republican Party has
increasingly (1) viewed environmental concerns as alarmist and exag-
gerated, (2) cast doubt on scientific research and dismissed professional
expertise, and (3) viewed many environmental regulations as unnecessary
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burdens on the economy and as threats to individual freedom and the
free enterprise system. As the party explained in its 2016 platform, “We
firmly believe environmental problems are best solved by giving incen-
tives for human ingenuity and the development of new technologies,
not through top-down, command-and-control regulations that stifle
economic growth and cost thousands of jobs.”'¢

In approaching the history of environmental politics and the Repub-
lican Party together, this book aims to place the histories of conservatism
and environmental politics into conversation with each other. Although
both are rich fields of study, and while at least one political scientist,
Judith Layzer, has studied conservatives’ anti-environmentalism, no work
of history provides an overarching analysis of the ways in which envi-
ronmental issues have contributed to and been affected by the rise of
modern conservatism.”” Most histories of environmental politics,
many of them excellent, focus foremost on environmentalists, the issues
they sought to address, and their successes. Such histories often start
with a few scientists or citizen activists who first became alert to a
problem before raising the alarm that resulted in the enactment of new
regulations.'® The political scientist Roger Pielke Jr. has characterized
such science-driven activism as “tornado politics—a subject to which we
will return in this book’s conclusion.!” Much of this book addresses how
conservatives responded to the environmental laws that tornado politics
produced in the 1970s. In many histories of the environmental move-
ment, opponents of environmental reform are often cast as foils for
environmentalists. But Republicans who came to oppose environmen-
talists and the policies they advanced saw themselves as common-
sense realists unwilling to defer to elite scientists, ready to set aside their
emotions, and committed to keeping the nation’s core priorities—for
individual freedom, economic growth, and international competitive-
ness—at the forefront of their agenda. Thus, what this book advances is
not a history of environmentalism, but a history of environmental poli-
tics, focused on the contentious and evolving debates over the urgency
of environmental issues, how best to address them, and how those is-
sues and strategies should be weighed against other public priorities.

We contend that those debates have played an understudied, but
central role in shaping the rise of modern conservatism and the evolution
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of the Republican Party. Most studies of the conservative transforma-
tion of the modern Republican Party since the mid-1970s emphasize
the importance of social issues, such as right-to-life, race politics, or
gun rights, in forging a coalition of the white working class, evangelical
Christians, and suburbanites, especially in the South and Sunbelt. But
many scholars have noted that the conservative turn in the Republican
Party hinged on the ability of party leaders and politicians to fuse to-
gether social activists and business interests in common cause against
big government. Although few studies consider how the Republican
Party repositioned itself on environmental issues, joining cultural con-
cerns and business interests has been especially important for Repub-
lican strategy on public lands protection, energy policy, and climate
change. In this book, we contend that we cannot fully understand the
success of the modern conservative Republican Party since the 1980s,
especially in rural areas, such as the American West or Appalachia, and
deindustrialized areas such as the Rust Belt, without accounting for
the effectiveness with which it mobilized conservative interest groups,
citizens, and legislators in opposition to environmental reform and in
tavor of policies that favored energy development, extractive industries,
and manufacturing. Indeed, an unwavering faith in the market, skepti-
cism of scientific and technocratic elites, and a belief in American ex-
ceptionalism have become distinguishing characteristics of modern
conservatism and the Republican Party.

What Explains the Republican Reversal?

The Republican reversal began in the early 1980s when Ronald Reagan
broke with the bipartisan consensus on the importance of environmental
protection. But conservative opposition to environmental reform was
not fully formed at the time of Reagan’s election. Although many factors
contributed to the evolution and consolidation of the Republican
reversal, in the pages that follow we focus our analysis on three inter-
related factors which have proven instrumental in this political
transformation.

First, conservative ideology played an important role in reorienting
the Republican Party. If Republicans were going to roll back the ex-
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panding regulatory state, they needed a message to counter environmen-
talists’ narrative of the need for state regulation to manage resources,
curb pollution, and protect public health. Beginning with the ascendancy
of Reagan, Republicans drew on conservative ideology to create a vision
of an American economy that, if left unfettered by regulation, could be
the engine not only of a higher standard of living but of technological
solutions to environmental problems. Conservatives suggested that the
environment was neither as limited in its resources nor as polluted as
environmentalists believed; those environmentalists, they argued, were
alarmists.?® Reagan called them “doom-cryers.” The United States, con-
servatives argued, was an exceptional nation: extraordinarily productive,
blessed with abundant natural resources, and populated by optimists
who refused to bow to limitations of any kind. Reagan called the United
States “a shining golden hope for all mankind.”*! Persuading Republicans
of this gospel of exceptionalism happened by degrees. Reagan’s sweeping
electoral success in 1980 hinged on his ability to bring together a new
Republican majority that included business interests, social conserva-
tives, Christian evangelicals, and rural Americans.?? Despite Reagan’s
electoral success, many Americans remained deeply concerned about the
environment. In Congress, there remained a bloc of moderate Republi-
cans, many of whom hailed from New England, who saw an important
role for government regulations, especially in protecting the environ-
ment. Yet, as the political center of the Republican Party continued to
shift to the rural West and the South, the party’s moderate wing weak-
ened in the 1990s and 2000s, which helped a conservative Republican
Party consolidate its power and its opposition to environmental reform.
One of the emerging tenets of conservative ideology was a growing
suspicion of scientific research and technocratic expertise, especially
when it pointed toward the need for restraints on a free market economy
and exploitation of resources. Naomi Oreskes and Erik Conway have de-
scribed how a network of conservative and libertarian think tanks,
supported by conservative business interests, cultivated academics and
other experts to question mainstream science. It was a tactic that
conservative interests had pioneered in debates over regulating smoking,
leaded gasoline, and the pesticide DDT.* But as the strength and sophis-
tication of conservative interests grew in the 1990s and 2000s, they
pursued this tactic aggressively. Such misinformation campaigns,
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spearheaded by conservative think tanks such as the George C. Mar-
shall Institute and Heartland Institute, are most often associated with
debates over global warming. But since the 1980s the strategy has been
important to conservative efforts to derail policies meant to address
acid rain and protect endangered species, among other issues. In the
view of conservatives, environmentalism was a house of cards that
rested on a foundation of faulty science. If they could cast doubt on the
science that informed environmentalists’ arguments for addressing is-
sues such as the ozone hole, acid rain, endangered species, or climate
change—which they argued was often theoretical and model based—
then the entire house of cards would collapse. Such misinformation
campaigns found a ready audience among conservative legislators,
media pundits, and citizen activists in the 1990s and 2000s.

The hardening of the Republican Party’s anti-environmental agenda
rests, in large part, on the growing importance of conservative interest
groups in shaping the party’s agenda. This is the second factor we focus
on in this book. Although there has been much attention to the role of
money in politics since the Supreme Court lifted limitations on corpo-
rate campaign contributions in the 2010 Citizens United decision, that
is only the most recent chapter in a longer history of corporate political
mobilization. As the historians Julian Zelizer and Kim Phillips-Fein have
argued, in response to the wave of new regulations in the 1970s, in-
cluding new environmental, occupational safety, and health rules, con-
servative interests have been “seeking to establish new ways of lobbying,
developing new political identities, devising regulatory approaches,
building broad popular campaigns . . . and creating new ways of thinking
about the economy and politics.”?* New organizations, such as public in-
terest law firms, including the Mountain States Legal Foundation and
Pacific Law Foundation, and think tanks, such as the Heritage Founda-
tion, Marshall Institute, and the Cato Institute, were all organized by
business interests in the 1970s and 1980s, with the goal of marshaling
the research of conservative intellectuals and academics in a concerted
campaign to shape the reach and power of the regulatory state in the
name of protecting free markets and American competitiveness.? These
new organizations were matched by the reorganization of existing
lobbies, such as the U.S. Chamber of Commerce, which positioned it-
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self as the “voice of business,” rallying entrepreneurs and business
people, to a conservative social and economic agenda.?®

The importance of these think tanks, lobbies, and trade groups, which
together we refer to as the “public interest right,” in shaping environ-
mental politics grew in the 1990s and early 2000s, as conservative
interests gained influence in the Republican Party, caught up to their
counterparts on the left, and invested more resources in mobilizing con-
servative activists.”” Grassroots opposition had played a limited role in
early environmental debates. Starting in the 1980s, however, conserva-
tive citizens, often supported by and in coordination with the public in-
terest right, began to organize more effectively. Groups such as People
for the West! and Americans for Prosperity contributed to an uptick in
grassroots activism in response to issues such as endangered species pro-
tection and energy taxes. Such campaigns, led by citizens and often
supported by business interests, countered the efforts of environmen-
talists, leading to protests, letter-writing campaigns, and citizen testi-
mony at hearings. These efforts made it clear that it was not only corpo-
rations, but workers, farmers, and ranchers, who were concerned about
the implications of environmental policies that might curb resource
extraction, farming practices, or consumer choices.?® During these
years, evangelical Christians, who largely stood on the sidelines during
environmental debates before the 1990s, also became more involved.
While some evangelicals adopted an ethos of “creation care,” which em-
phasized environmental stewardship, other evangelicals subscribed to
“dominion theology,” which found in Scripture a biblical mandate to
exploit natural resources and harbored a deep suspicion of secular en-
vironmentalists. Each of these strands of evangelical thought has
been important to modern environmental politics in ways that belie
easy generalization, but it was dominion theology that has more often
aligned with conservative approaches to energy policy, resource ex-
traction, and climate policy. It is what the historian Darren Dochuk
has described as a “providential view” of resource extraction that
“fused Christianity and capitalism” together, with powerful consequences
for the Republican Party.”

The ferocity with which conservatives organized in response to envi-
ronmental issues in the 1990s was not simply a product of changes from

1
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within the Republican Party and the growing power of conservative in-
terest groups and ideas, however. This brings us to the third factor that
helped drive the Republican reversal: the ways in which the nature of
environmental problems and the scope of environmental governance
changed after 1970s. When the bulk of the nation’s environmental laws
were passed with overwhelming bipartisan support in the early 1970s,
those laws were forged in a moment of environmental crisis. Scientists
warned of a “population bomb” and impending famine in developing
countries, rivers polluted with petrochemicals caught fire, pesticides had
brought species such as bald eagles an brown pelicans to the brink of
extinction, children bore the consequences of lead pollution, and growing
cities regularly suffered through days of smoggy skylines. Thus, when
Democrats and Republicans came together to pass laws such as the
National Environmental Policy Act, Clean Air Act, and Endangered
Species Act, those laws were enacted in response to a clear and present
danger.’® By the 1990s, however, the urgency of environmental issues
was no longer so pressing, at least in the view of conservative critics. De-
bates over endangered species increasingly hinged on little-known ani-
mals such as the delta smelt or gnatcatchers. Debates over water pollu-
tion revolved around protecting seasonal wetlands or limiting pollutants
measured in parts per billion. Debates over forestry policy shifted away
from setting aside specific wilderness areas to ending below-cost logging.
And, by the early 2000s, the most pressing environmental challenge, cli-
mate change, was seemingly abstract, global, and on a distant time ho-
rizon. A clear example of how the evolution of environmental problems
has affected environmental politics is the Clean Air Act, which Congress
approved in 1970 by votes of 73-0 in the Senate and 375-1 in the House.
Republicans were united behind the legislation, which regulated pollut-
ants that were obvious threats to human health, such as carbon mon-
oxide, particulates, and sulfur dioxide. In 2009, however, when the
Obama administration determined that greenhouse gas emissions en-
dangered public health and the environment and, therefore, required
regulation under the Clean Air Act, Republicans uniformly denounced
the plan—even among the small proportion of Republicans who
acknowledged the reality of global warming, few considered it an ur-
gent or pressing problem demanding government action.
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At the same time that conservative Republicans dismissed the ur-
gency of environmental issues, they recoiled at the unanticipated scope
and effectiveness of the environmental regulatory state. In the 1960s and
1970s, few people had anticipated the reach of the new environmental
laws or the power of new agencies, such as the Environmental Protec-
tion Agency. By the 1990s, however, environmental regulations played
a central role in regulating public and private enterprise. Government
funded or permitted projects—whether building a bridge or approving
a new pesticide—required the completion of environmental impact
statements that could be thousands of pages long and take years to com-
plete. Endangered species listings could place constraints on the devel-
opment of public and private property. Laws such as the Clean Air Act
and Clean Water Act required billions of dollars of public and private
investment in pollution-control technologies. In short, the laws created
legal “trumps” that prioritized clean air, water, or the recovery of an en-
dangered species over economic interests; and it empowered citizens to
sue the government to enforce the laws. The upshot of these regulations
were significant gains in environmental quality for most Americans. In-
deed, the Clean Air Act and Clean Water Act have been among the
most important environmental and public health laws enacted in Amer-
ican history.*! But conservative critics saw in the growth of the envi-
ronmental regulatory state clear signs of regulatory overreach, not in the
name of addressing basic environmental problems, but for less pressing,
more abstract, and often trivial issues—such as the protection of a spe-
cies like the Delhi Sands flower-loving fly from extinction. As the con-
servative commentator Peter Huber warned in 2000, “For people who
like big government and are a part of it, this is political ambrosia.”*?

The Republican reversal did not hinge on any one of these factors
alone. Republican legislators were not simply bought oft by corporate in-
terests; misinformation campaigns about climate science do not fully
explain Republican opposition to energy reform; nor do the teachings
of free market thinkers or dominion theologians alone inspire the
sustained conservative opposition to environmental reform. At moments,
each of these factors was pivotal, as we will show in the chapters to
follow. But the Republican reversal is a profound reorientation of the
Republican Party’s political agenda, extending beyond any one moment,

13
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single environmental issue, or constituency. It has depended upon the
mobilization of think tanks in Washington, D.C., the ideas of environ-
mental economists, and the engagement of rural citizens in places
such as South Dakota or California. To understand how this Republican
reversal has accelerated over the past forty years, we argue that each
of these factors—the rise of conservative ideology, the mobilization of
interest groups and activists, and the changes in the environment and
regulatory state—together best explain how and why Republicans came
to embrace an anti-environmental agenda with vigor.

This book advances this argument in four chapters. The first chapter
is a concise history of the origins of the Republican reversal before and
after Earth Day. It follows the role of moderate Republicans, including
President Richard Nixon, in enacting the nation’s core environmental
laws and how that bipartisan environmental consensus began to frac-
ture in the 1970s, as the Republican Party began its conservative turn,
exemplified by the election of Ronald Reagan and the elevation of his
anti-environmental agenda. Although Reagan’s election was pivotal, Re-
publican anti-environmentalism was not fully formed in the 1980s.
The Reagan administration introduced the beginnings of positions and
strategies that an increasingly conservative Republican Party would
pursue with greater, although uneven, success in the decades that fol-
lowed. In this way, the first chapter sets up the next three chapters of
the book, each of which takes the Reagan administration as a starting
point in explaining how the conservative right came to reshape Amer-
ican environmental politics in ways that culminate with the Trump ad-
ministration. Chapter 2 focuses on the public lands, where debates over
energy development and endangered species highlight the role the rural
American West played in the consolidation of the modern Republican
Party’s anti-environmentalism. Chapter 3 focuses on the Clean Air Act
and the Clean Water Act, highlighting the continuing role of moderate
Republicans in safeguarding the most successful public health laws.
Chapter 4 examines the debates over climate change and how, in the
aftermath of the Cold War, the United States retreated from its histor-
ical role as a global leader on environmental issues, not because of eco-
nomic concerns or scientific misinformation alone, but because of the
threats addressing climate change posed to core conservative inter-
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ests and values. The conclusion considers how these trends culminate
with the Trump administration, which harnessed conservative anti-
environmentalism to an “America First” agenda.

The Consequences of the Republican Reversal

Although much of this book concerns the origins of the Republican re-
versal, it is equally concerned with its consequences—how effective
have conservative Republicans been at rolling back environmental laws
and weakening public health protections? For those concerned about the
future of the environment and public health, this history offers both
cause for despair and a measure of hope. Although this is not a book
about the environmental movement, one cannot understand the conse-
quences of the Republican reversal without considering the ways in
which environmentalists and their allies have mobilized to defend the
nation’s environmental laws and policies. Indeed, advocacy groups such
as the Sierra Club, policy think tanks such as the Environmental De-
fense Fund, and public interest law firms such as the Natural Resources
Defense Council, Earth Justice, and the Center for Biological Diversity
have anchored the mainstream environmental movement and played a
key role in establishing and defending the nation’s environmental reg-
ulations. Thus, an important part of this story is the ways in which such
groups have responded to the Republican reversal, mobilizing citizens,
pursuing legal action in the courts, and lobbying legislators and
administrators.

To understand the consequences of the Republican reversal, and the
moments when environmentalists have succeeded in deflecting it, re-
quires reconsidering an important assumption about how environ-
mental policy gets made and unmade. Many people’s idea of what hap-
pens in Washington, D.C. dates back to Schoolhouse Rock, a 1970s
educational video series that told the story of a lonely bill that had dreams
of becoming a law: it was an arduous journey, but in time Congress passed
good bills and they became the law of the land. And, in the 1970s, there
was some truth to this: a bipartisan Congress responded to environmental
crises by passing major laws, like the Clean Air Act, Endangered Species
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Act, and Toxic Substances Control Act, to create new regulations and
programs to protect the environment and public health. But since the
mid-1990s, few major environmental laws have been enacted or reformed.
In part, this is due to the divergence of the Republicans’ and Democrats’
environmental agendas. The League of Conservation Voters has assessed
politicians’ voting records on environmental issues since the 1970s.
Their research shows that the gap between Democrats and Republicans
has steadily increased each decade, with most of the divide occurring
in the 1990s (see Figure 0-1). This party divergence has contributed to
an unyielding state of legislative gridlock: few legislative initiatives,
either to address new problems, such as global warming, or to reform (or
eliminate) earlier laws, such as the Endangered Species Act, have become
law since the 1990s.%

But congressional gridlock has not brought environmental policy-
making to a halt. Instead, it has made other avenues to policy reform
more important. As the political scientists Christopher Klyza and David
Sousa have argued, as congressional gridlock has deepened since the
1990s, both proponents and opponents of environmental reform have
pursued initiatives to both advance and roll back environmental poli-
cies through what Klyza and Sousa describe as “alternative policymaking
pathways.”** The result is that most of the heavy lifting in recent envi-
ronmental politics has been done through executive orders, administra-
tive rulemaking, congressional appropriations, and the courts. Those
have become the most dynamic and consequential arenas of modern en-
vironmental policymaking, ushering in (and out) efforts to address cli-
mate change, reduce smog, end mountaintop removal coal mining, and
protect wild lands. What this history reveals is that the passage of a law
is never the end of the story: just as important is how a law is imple-
mented, litigated, and defended. And, despite conservative Republican
efforts to roll back environmental laws since the 1980s, environmental
advocates and their allies have been diligent in their efforts to not only
defend these laws—in Congress, within administrations, and in the
courts—but to ensure that they are implemented fully. Thus, environmen-
talists not only weathered many of the challenges posed by the Reagan
administration, Newt Gingrich’s Contract with America, or George W.
Bush’s administration, at times they used these pathways to their advan-
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Figure 0-1 The growing partisan divide on environmental issues. Each year, the
League of Conservation Voters assesses the environmental voting record of each
member of Congress. The gap between Democrats and Republicans widened rapidly
in the mid-1990s and has continued to diverge. Data source: League of Conservation
Voters.

tage, succeeding in expanding the protections for clean air, clean water, the
public lands, and public health.

In sum, what we aim to do in this short book is tell a clear story about
the surprising aftermath of the landmark environmental laws of the late
1960s and early 1970s. It is a story of great successes—the overarching
arc has been to build on the legislative framework of the 1960s and 1970s
to strengthen protections for the environment, usually through expanding
the power of the federal government, in ways that have materially im-
proved public health and environmental quality—and great failures,
such as the United States’ unwillingness to make a binding commit-
ment to reduce greenhouse gas emissions, to fully address water pollu-
tion, or to prioritize issues of environmental justice. Ultimately, it is
also a story about how environmental protection has become more
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perilous, as it has become both politically polarized and more volatile.
The shift away from legislative action in Congress and toward alterna-
tive policymaking pathways has made the priorities of the president—who
controls appointees, issues executive orders, and initiates rulemaking
activities—increasingly important. Thus, never before have the potential
consequences of the Republican reversal been so great as during the
Trump administration.



Conservatives before and after
Earth Day

FROM THE MID-1960S through the early 1970s, environmental quality
was both a subject of broad, overarching public interest and a matter-
of-factly bipartisan issue. During this period, when the environmental
movement was at its early height, its political appeal was so robust that
most Democrats and Republicans eagerly endorsed its aims. Indeed, until
the early 1970s, because environmentally minded voters helped to elect
to office moderate Republicans willing to craft bipartisan compromises
on environmental protection, environmentalism helped to blunt the rise
of another, even more far-reaching, movement in twentieth-century
American politics: conservative Republicanism. Conservatism had its
roots in the 1930s, when business leaders began to support anti-New
Deal and pro-free-enterprise think tanks and to court the support of
evangelical Protestants. By the mid-1960s, the conservative movement
had gained enough strength that one conservative, Barry Goldwater, had
won the Republican nomination for president (though he was decisively
defeated in the general election by the incumbent, Lyndon Johnson),
and another, Ronald Reagan, had been elected governor of the most
populous state, California. Yet in the 1960s and early 1970s, both Gold-
water and Reagan struggled to reconcile their conservative ideals with
the expanding role of government in protecting the environment; both
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supported bipartisan environmental initiatives, notably laws to im-
prove air quality. Whether it was political conviction or political calcu-
lation on the environment that drove them, neither was willing to apply
to environmental protections the same scorn that they heaped on other
government regulations. By the late 1970s, however, oil crises and a
slowing economy sapped environmentalism of some of its popular ap-
peal: in a faltering economy, fewer Americans had much enthusiasm
for environmental regulations that might impede growth. The economic
anxieties of the 1970s presented conservatives with an opportunity to
accomplish what had long eluded them: win the White House. To do
so, Republicans began to reverse many of their positions on environ-
mental protection. Reagan, who by the time of his presidential run in
1980 had spent two decades honing his conservative pitch—largely fo-
cused on the toxicity of government regulation and the blessings of
American free enterprise—added caustic dismissals of environmental
regulation to his campaign speeches, inaugurating a new partisan era
of environmental politics. With Reagan, the Republicans, once cham-
pions of environmental protection, began a campaign to assert new policies
more favorable to business interests that put ascendant conservative
values—the free market, economic growth, and individual freedom—
before environmental protection. This marked the beginning of the
Republican reversal on the environment.

The Origins of Conservatism and Environmentalism

Few movements in recent American political history have been as conse-
quential as either conservatism or environmentalism, and few have such
muddled origins. When environmentalists narrate the beginning of
their movement, they variously point to moments dispersed from the
early 1950s to the early 1970s. Some locate the origins of environmen-
talism in the Sierra Club and Wilderness Society’s fight, waged between
1950 and 1955, to prevent the federal government from building a dam
on the Green River within the boundaries of Dinosaur National Monu-
ment on the Colorado-Utah border.! Still more believe that the move-
ment started in 1962, with the publication of Silent Spring, the biologist
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Rachel Carson’s blockbuster exposé of chemical pesticides.? To others,
the movement did not begin in earnest until the first Earth Day in 1970,
which drew 20 million participants to a “teach-in” at hundreds of loca-
tions across the United States.’

The first important legislative success for the environmental movement—
and, as such, another foundational moment of environmentalism—was
the Wilderness Act, which President Lyndon Johnson signed into law
on September 3, 1964. The act was neither the first environmental law
nor the most important. Yet the scope and ambitions of the Wilderness
Act were strikingly new. The law immediately set aside 9.1 million acres
of federal land as part of a new National Wilderness Preservation System.
Defining wilderness as places “where the earth and its community of life
are untrammeled by man, where man himself is a visitor who does not
remain,” the law largely barred industries such as mining and logging
from the newly designated wilderness areas. Over the next decade, envi-
ronmental policymakers would amplify this approach into what would
become a defining quality of environmental laws: a “legal trump,” that
prioritized environmental quality over economic interests.* Congress
would create wide-ranging legal trumps in environmental laws it enacted
in the early 1970s, including the Clean Air Act, Clean Water Act, and
Endangered Species Act. Moreover, the Wilderness Act mandated that the
secretaries of Agriculture and the Interior review other roadless areas in
the national forests, parks, and wildlife refuges to assess their suit-
ability for inclusion in the wilderness system. Before the secretaries could
submit such recommendations to Congress, the law, in what would be-
come another defining quality of environmental regulations, required
the agencies to provide public notice and hold hearings, setting an
important precedent for citizen involvement in environmental decision
making.’

The Wilderness Act, like most environmental laws in the 1960s and
early 1970s, enjoyed broad bipartisan support. Representative John
Saylor (R-Pennsylvania) introduced the bill in the House; Senator
Hubert Humphrey (D-Minnesota) introduced the Senate version of the bill.
Its staunchest foe was a Democrat, Representative Wayne Aspinall of
Colorado, who worried about the law’s consequences for economic de-
velopment in the West, where much of the land proposed as wilderness
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was located. Saylor’s support for wilderness protection was entirely in
keeping with the traditions of the Republican Party. From the time of
its founding in 1854, the Republican Party had favored industry, cham-
pioning legislation liberalizing access to natural resources—largely in
the West—in order to stimulate industrial development.® Yet the first
Republican in the White House, Abraham Lincoln, deeded Yosemite
Valley to the state of California for “public use, resort, and recreation.”
In 1872, Ulysses S. Grant created Yellowstone National Park. In 1891,
Benjamin Harrison created the first national forest reserves—later re-
named the National Forests. Theodore Roosevelt dwarfed his predeces-
sors in protecting public lands: he created 150 national forests, fifty-one
bird preserves, four game preserves, and five national parks. Altogether,
he set aside roughly 230 million acres of land, more than any president,
Republican or Democrat, before or since.” In short, in the century pre-
ceding the passage of the Wilderness Act, the Republican Party had a
stronger claim to be the party of environmental protection than the
Democrats. In 1964, both parties supported the Wilderness Act enthu-
siastically. The House of Representatives voted in favor of the law 373-1.
In the Senate, the vote was 73-12.

One of the twelve senators to vote against the law was the Republican
Party’s leading conservative, Barry Goldwater of Arizona. He had risen
rapidly from being an outspoken conservative critic of the New Deal in
the 1930s, to a member of the Phoenix city council at the head of a nom-
inally nonpartisan party of business leaders in the late 1940s, to the U.S
Senate in the early 1950s.® Because the Wilderness Act empowered of-
ficials in the Interior and Agriculture departments to identify public
lands for review, Goldwater feared that the law concentrated power in
the executive branch. Perhaps more importantly, like the Democrat and
fellow westerner Aspinall, he believed that the legal trumps embedded
in the law would slow economic growth by withdrawing land—notably
mineral resources and timberland in the western United States—from
development. In the summer of 1964, Goldwater had a prominent public
platform from which to articulate these conservative principles. Exactly
seven weeks before Johnson signed the Wilderness Act into law, Gold-
water accepted the nomination of the Republican Party for president of
the United States, delivering an acceptance speech that has become in-
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famous for its invocation of what would become a refrain of conserva-
tism: “extremism in the defense of liberty is no vice.” In that speech,
Goldwater argued that the state was not the protector of American lib-
erty but its enemy: “Those who seek to live your lives for you . .. who
elevate the state and downgrade the citizen . . . who seek absolute power,
even though they seek it to do what they regard as good . . . are the very
ones who always create the most hellish tyrannies.” Whether the state
was Johnson’s Great Society or Soviet Communism (and Goldwater
viewed the former as merely a milder version of the latter), the only an-
tidote to the expanding power of liberty- and soul-destroying statism
was capitalism. “We see, in private property and in economy based upon
and fostering private property, the one way to make government a du-
rable ally of the whole man, rather than his determined enemy. We see
in the sanctity of private property the only durable foundation for con-
stitutional government in a free society.”® Although Johnson trounced
Goldwater in the 1964 election, winning 43 million votes to Goldwater’s
27 million, conservatives looked to Goldwater’s nomination in 1964, as
many environmentalists looked to the Wilderness Act that same summer,
as a foundational moment in their movement.!

Just as environmentalism did not spring into being with the signing
of the Wilderness Act in 1964, conservatism did not simply begin with
Goldwater’s nomination that same summer. Republican conservatism
first emerged in the 1930s alongside and in opposition to the liberal con-
sensus of Franklin Delano Roosevelt’s New Deal. Capitalism, according
to the New Dealers, aggregated economic power to itself, and it thus fell to
the federal state to protect the economic liberties of ordinary people
from the power of capitalists. Roosevelt’s liberalism aimed to position
the federal government as, according to one of the early historians of
the New Deal, a “broker state” that would insulate workers, farmers, and
consumers from the vicissitudes of capitalism, and thus prevent not only
another economic collapse like the one that began in 1929, but the at-
tendant social chaos that had fueled the rise of fascism in Europe."! By
contrast, the conservatives who emerged in the 1930s saw the state’s ag-
gregation of power as the real problem, and they looked to capitalism to
protect ordinary people’s economic and political liberties. Running for a
U.S. Senate seat from Ohio in 1938, Robert Taft, the son of the progressive
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Republican president William Howard Taft, used, for the first time in
American politics, the term “conservative” to describe his opposition
to Roosevelt. The planned economy of the New Deal, Taft argued,
“violated every constitutional principle.”’> By imperiling property
rights, Taft believed, the New Deal threatened fundamental American
liberties.

By the time Taft declared himself to be a conservative, business leaders
had been stirring up opposition to the New Deal for several years, pro-
viding funds to found organizations that, while nominally nonpartisan,
promoted the interests of business against New Deal regulation. In 1934,
the wealthy du Pont family helped to create one such group, the Amer-
ican Liberty League, an organization committed to protecting what it
saw as constitutional guarantees of private property in the face of the
New Deal state. In 1938, Lewis H. Brown, the president of the asbestos
manufacturer Johns-Manville, founded the American Enterprise Asso-
ciation (renamed the American Enterprise Institute in 1962), a think
tank devoted to limited government and free enterprise. General Mo-
tors, Ford, Chrysler, and the du Ponts contributed funds to the AEA in
its early years; Phyllis Schlafly, who became a prominent anti-feminist
in the 1970s, was a staffer; the Nobel Prize-winning conservative econ-
omist Milton Friedman eventually served on the advisory board. Older
business organizations, notably the U.S. Chamber of Commerce, which
initially supported Roosevelt’s National Recovery Administration, be-
came increasingly opposed to New Deal regulations. During his 1932
campaign, Roosevelt had inveighed against privately owned electrical
utilities, which controlled 80 percent of the electricity market, for the
high rates they charged consumers. In 1933, electric utilities joined to-
gether to form the Edison Electric Institute to combat regulation.”® In
1943, Leonard Read, the head of the Western Division of the U.S.
Chamber of Commerce, founded a journal, the Economic Sentinel, in
which pro-capitalist critics of the New Deal could publish their work.
Altogether, it was, according to the historian Kim Phillips-Fein, “the
start of a new kind of ideological mobilization.”*

Ironically, although conservative Republicans such as Taft and Gold-
water saw themselves as exemplifying intrinsic American values, much
of the new conservative ideology that business interests sought to mobilize
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was a European import.”® The foundational text of American conserva-
tism was The Road to Serfdom, by the Nobel Prize-winning Austrian
economist Friedrich Hayek. Hayek argued that when a state under-
takes central economic planning, however well meaning it may be at the
outset, it inevitably erodes individual liberties. In the wake of the Nazis’
election to power and the ascendance of other authoritarians in Europe
in the 1930s, Hayek and his mentor, Ludwig von Mises, scorned the
idea that democratic government could protect freedoms; Hayek dis-
missed faith in democracy as a “fashionable concentration.” Choices
one made in the marketplace, however, unlike those one made in the
voting booth, were hard-earned, and thus reflected what one truly
valued. For Hayek, a government, even a democratically elected one, im-
posed on the liberties that the market made possible when it meddled
in the economy. The free market, Hayek therefore argued, was not merely
a guarantor of economic freedom but more importantly political
freedom. “The substitution of central planning for competition” not only
constrains economic choices, Hayek argued, but “could not stop at what
we regard as our economic activities,” leading the state inevitably to
totalitarianism.!®

Hayek wrote the book in 1944 while teaching at the London School
of Economics as an exile from Hitler’s Anschluss. The book was popular
in the United States; Reader’s Digest published an abridged edition in
April 1945. In 1950, Hayek moved to the faculty of the University of Chi-
cago, where he taught until 1962. His salary, however, was paid not by
the university but by the William Volker Fund, a Kansas City-based
charity that promoted free market values. Hayek was by no means averse
to courting the support of wealthy business elites. In 1947, he and a group
of like-minded economists who believed that a competitive free market
was the foundation of a free society founded the Mont Pélerin Society
in Switzerland. Jasper Crane, an executive vice-president at DuPont
Chemical, convinced Hayek to invite American corporate leaders to join
his society. By the mid-1950s, ]J. Howard Pew, the president of Sun Oil
(later Sunoco), and George Koether of U.S. Steel, among others, had
joined."” Hayek’s teaching and writings influenced generations of con-
servative economists and policymakers, notably his fellow University of
Chicago economist Milton Friedman, who served not only on the advisory
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board of the American Enterprise Institute but on Ronald Reagan’s
Economic Policy Advisory Board, and David Stockman, Reagan’s Director
of the Office of Management and Budget.

Conservative business leaders sought to build support not only among
university intellectuals but among religious leaders as well. In 1935,
James Fifield, the pastor of a wealthy Congregational church in Los
Angeles (it was one of the first mega-churches in the United States, with
five Sunday services and a daily radio show) helped found Spiritual
Mobilization, an organization devoted to encouraging Protestant leaders
to support capitalism from the pulpit. “The blessings of capitalism,” Fifield
wrote, “come from God.” Fifield’s wealthy congregants supported Spir-
itual Mobilization; so, too, beginning in the 1940s, did J. Howard
Pew.!® When the National Association of Manufacturers—a group that
included Standard Oil, General Electric, and General Motors, met in
1940, Fifield was one of the keynote speakers. For Fifield, financial success
was a sign of divine blessings. He cheerfully embraced detractors’ char-
acterization of him as “the Thirteenth Apostle of Big Business or the
St. Paul of the Prosperous.”

Goldwater’s 123-page book, The Conscience of a Conservative, pub-
lished in 1960, pulled together the disparate elements of conservatism
that had been percolating in American politics for over two decades. The
book (ghostwritten by L. Brett Bozell, the brother-in-law of the National
Review editor, William F. Buckley) combined a loathing of state regula-
tion, a belief in the ability of an unfettered marketplace to make Ameri-
cans both prosperous and free, and a conflation of conservatism with
religious faith. To Goldwater, or Bozell, conservative principles derived
“from the truths that God has revealed.” The invocation of God was not
merely rhetoric—it was an appeal to the evangelical Protestants in the
South and West who strongly supported Goldwater.?’ Chief among the
principles was these: “Throughout history, government has proved to be
the chief instrument for thwarting man’s liberty.” As a result, “The busi-
nessman is hampered by a maze of government regulations.”*!

Despite his loss in the 1964 election, Goldwater’s brand of conserva-
tism was on the rise within the Republican Party. It succeeded by exploiting
weaknesses in the Democratic coalition. Although in retrospect—and
with a tinge of nostalgic hindsight on the part of Democrats—Franklin
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Roosevelt’s New Deal coalition seems rock solid, it was in fact a ten-
uous pairing of urban laborers, many of whom were Catholic first- or
second-generation immigrants, with rural white Protestants, both in
the West and in the segregated South. Roosevelt kept the alliance intact
by suppressing social issues, especially those involving race, while em-
phasizing class solidarities. The coalition began to break down in 1948,
when Hubert Humphrey’s convention speech denouncing segregation
caused white southern Democrats to bolt the convention and nominate
Democratic senator Strom Thurmond of South Carolina on a States’
Rights ticket. Despite his loss in 1964, Goldwater intuited the weaknesses
in the Democratic coalition, laying the foundation for the resurgence of
the Republican Party. As the historian David Farber put it, Goldwater
paved the way for “anticommunist militants, anti-secularists, pro-states’
rightists, and dedicated segregationists” to unite as “Republican Party
conservatives.”?> Four years after Goldwater’s campaign for the White
House, the Democratic coalition cracked apart for good. In 1964, Lyndon
Johnson’s support for civil rights legislation had already impelled white
southern Democrats to vote for Goldwater; in 1968 they supported
either Nixon or the Alabama Democrat running on a third-party ticket,
George Wallace.”

Yet in the late 1960s and early 1970s, the conservatives’ time had not
yet arrived. Moderates, such as Senators Edward Brooke of Massachu-
setts, Clifford Case of New Jersey, Mark Hatfield of Oregon, Jacob Javits
of New York, Thomas Kuchel of California, Charles Mathias of Mary-
land, Charles Percy of Illinois, Richard Schweiker of Pennsylvania, Mar-
garet Chase Smith of Maine, Robert Stafford of Vermont, and Lowell
Weicker of Connecticut, as well as Governors Nelson Rockefeller of New
York and John Chafee of Rhode Island, were a significant force within
the Republican Party. What defined them as moderates? In the first
place, they were pro-business yet they did not share the social agenda of
conservatives such as Goldwater, who voted against not only the Wil-
derness Act but the Civil Rights Act of 1964; to a man or woman, all
moderate Republicans supported civil rights legislation. Such moderates
dominated the Republican Party in the 1960s: 80 percent of House
Republicans and 82 percent of Senate Republicans voted for the Civil
Rights Act. By contrast, because of the large number of conservative
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southern whites in their contingent, only 63 percent of House Democrats
and 69 percent of Senate Democrats voted for the bill. Moreover, mod-
erate Republicans largely accepted the New Deal’s reformulation of the
role of the federal government as a broker state that, as the economist
John Kenneth Galbraith put it, enhanced the “countervailing power” of
groups such as consumers and labor unions against business interests.**
In the late 1960s and early 1970s, moderates’ willingness to use the power
of the state to mitigate environmental problems resonated with voters
keenly interested in environmental protection. Moderate Republicans
thus performed a delicate balancing act, positioning themselves both as
pro-business as well as advocates of one or more social issues such as civil
rights, women’s rights, anti-poverty programs, or environmentalism.
Many of them regarded conservative Republicans such as Goldwater as
destructive forces within the party, whose extremism on both social and
economic issues would make Republicans unelectable—Goldwater’s re-
sounding defeat in 1964 seemed to confirm this view.

Although the moderate Republicans took little notice of it at the time,
in Goldwater’s defeat, another conservative star had emerged: Ronald
Reagan. Like many conservatives of the 1960s, 1970s, and 1980s, Reagan
was once a liberal: he was a New Deal Democrat who voted for Franklin
Roosevelt four times. As a Hollywood actor, Reagan had a successful but
unremarkable career from the late 1930s through the mid-1950s. In 1954,
as his film roles dried up, he readily accepted a job as host of the CBS
Sunday evening television program General Electric Theater. Until the
show went off the air in 1962, General Electric (GE)—a steadfastly anti-
union company—employed Reagan not only as a television host but as
a kind of traveling goodwill ambassador to its seventy-five plants in
thirty-eight states. Meeting with plant managers and workers—and often
addressing local Rotary or Kiwanis clubs as well—Reagan developed a
stump speech that was cheerfully pro-corporate and patriotic. During
the course of these travels stumping for GE, Reagan’s politics drifted to
the right. In 1960, while still a Democrat, he supported Richard Nixon
for president; he became a Republican in 1962; and in 1964, he co-chaired
Goldwater’s California campaign.?

In the waning days of the 1964 campaign, Reagan filled in for Gold-
water at an appearance in Los Angeles. He delivered a version of his GE
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stump speech, lumping the New Deal together with fascism and com-
munism: “there is no left or right, only an up or down. Up to the max-
imum of individual freedom consistent with law and order, or down to
the ant heap of totalitarianism.” Like Hayek, he warned of the dangers
of letting the state provide for its citizens; those who embrace social pro-
grams, he argued, “sacrifice freedom for security.” Already, Reagan
warned, “the hour is late. Government has laid its hand on health,
housing, farming, industry, commerce, education. . . .”*® In addition to
embracing Hayek’s anti-statism, Reagan revived an old strain in American
conservatism: anti-intellectualism. “Either we believe in our capacity
for self-government,” Reagan said, “or we confess that a little intellec-
tual elite in a far-distant capitol can plan our lives for us better than we
can plan them ourselves.” While the content of much of the speech was
gloomy, Reagan leavened it with patriotism. After likening the Repub-
lican cause to Jesus on Calvary, he concluded that “You and I have a
rendezvous with destiny. We can preserve for our children this, the last
best hope of man on earth, or we can sentence them to take the first step
into a thousand years of darkness.” The speech reflected skills he had
honed in his eight years as GE’s public relations man. Reagan’s words
were not much different from those of his conservative predecessors such
as Hayek, Taft, and Goldwater—but he inflected them with an upbeat
sense that Americans had the ability to rise to the challenge that statism
posed.

Bipartisan Consensus on the Environment

Despite business leaders’ opposition to regulation and conservative
thinkers’ belief that the state should respect property rights, many early
conservatives made an exception for environmental issues. “Certain
harmful effects of deforestation, or of some methods of farming, or of
the smoke and noise of factories,” Hayek acknowledged in 1944, cannot
“be confined to the owner of the property in question.” The best solu-
tion to such a problem, Hayek thought, was to put a price on what econ-
omists now refer to as externalities or social costs. Yet Hayek recognized
that sometimes the market alone could not mitigate environmental
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problems, and the state was justified in imposing regulations. Some-
times, he wrote, “we have to resort to the substitution of direct regulation
by authority where the conditions for the proper working of competition
cannot be created. .. %

Like Hayek, conservative Republicans in the 1960s were not impla-
cable enemies of environmental regulation. Representative John Saylor
of Pennsylvania was a virulent anti-communist and supporter of the war
in Vietnam. He advocated for gun rights and prayer in school; he op-
posed federal aid for education and the Supreme Court’s 1966 decision
in the Miranda case that decreed that suspects must be apprised of their
rights when arrested. He was also a genuine advocate for wilderness and
the national parks who introduced the bill in the House that became the
Wilderness Act. How could a conservative Republican be such an ad-
vocate for the environment? When Saylor introduced the wilderness bill,
conservative ideology had not become Republican orthodoxy, nor had
conservatism yet coalesced around an orthodox set of policy ideals.
Saylor embraced many conservative ideas, yet he rejected others, sup-
porting not only environmentalism but civil rights and Lyndon Johnson’s
programs to fight poverty in Appalachia.

Moreover, in the 1960s, regional identities often outweighed party
ideology. Most Republican moderates represented states and districts in
the Northeast, Upper Midwest, or Pacific Coast, where the electorate was
relatively urban, wealthy, and well-educated. In the 1960s and 1970s,
most college graduates—who tended to be relatively progressive on is-
sues such as race or the environment—voted Republican.?® Whether they
were Republicans or Democrats, only 8 percent of representatives and
5 percent of senators from states of the former Confederacy supported
the Civil Rights Act, while 90 percent of House members and 92 percent
of senators from Union states supported the law. Regionalism defined
many politicians’ approach to wilderness, as well. Wayne Aspinall, a
Democratic member of the House from western Colorado, where timber
and mining interests were significant, was a fierce opponent of the
Wilderness Act and other restrictions on resource development. Yet,
Aspinall voted for the Civil Rights Act and Voting Rights Act. For
Saylor, pristine wilderness was to be found in the West, not in his district
in western Pennsylvania coal country. At home, where Saylor lobbied
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for federal highway spending and supported the coal industry, he would
not have been mistaken for an environmentalist.?’

Regional interests bounded even the definitive 1960s conservative,
Barry Goldwater. Although Goldwater opposed the Wilderness Act, he
did so despite his deep love of the outdoors. He feared that the Wilder-
ness Act would keep loggers, miners, and ranchers off federal lands,
slowing economic development in a state such as Arizona where the fed-
eral government owned 42 percent of the land. Goldwater’s insistence
that the government stay out of the economy was selective, however. For
example, he was an ardent proponent of federal projects, such as the Col-
orado River Storage Project, which built dams in the West. He also
pushed for restraints on private development when it threatened envi-
ronmental quality. In 1957, he proposed expanding the boundaries of
Grand Canyon National Park to protect the park’s beauty from private
developers on its borders. After his loss to Johnson in the 1964 presi-
dential race, Goldwater briefly immersed himself in local politics in
Phoenix, spearheading a successful effort to protect Camelback Moun-
tain from suburban sprawl.’® In 1970, two years after being re-elected
to the Senate after having dropped out in 1964 to pursue the presidency,
he published a book of political essays that included staunch support of
environmental regulation. “While I am a great believer in the free com-
petitive enterprise system and all that it entails, I am an even stronger
believer in the right of our people to live in a clean and pollution-free
environment,” he wrote. “[W]hen pollution is found, it should be halted
at the source, even if this requires stringent government action against
important segments of our national economy.”' Goldwater’s conflicted
support for environmental protection extended to the Senate floor. He
co-sponsored the Senate bill that became the Clean Air Act of 1970, but
was absent from the chamber when the bill came up for a vote—the bill
nonetheless passed without opposition. He was also absent for the votes
on the Clean Water Act of 1972 and the Endangered Species Act of 1973.

The bipartisan support for environmental reforms reflected the seri-
ousness and immediacy of environmental problems in the 1960s and
1970s, when smog choked major American cities and sewage and indus-
trial pollution fouled many urban rivers. It was also a response to the
surge of public concern about environmental quality, manifest on Earth
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Day in 1970, when twenty million Americans took part in Earth Day
activities. To casual observers, the spate of environmental legislation that
emerged in the late 1960s and early 1970s seemed entirely unprece-
dented. In truth, those laws, notably the National Environmental Policy
Act (NEPA) of 1970, which established the requirement of environmental
impact statements for projects permitted or funded by the federal gov-
ernment; the Clean Air Act of 1970, which established strict emissions
standards for air pollution; the Clean Water Act of 1972, which did much
the same for water pollution; and the Endangered Species Act of 1973,
which protected not only species threatened with extinction but their
habitats, were erected upon the legal platform of the New Deal. As the
legal historian Arthur McEvoy put it, the doctrines that informed
environmental laws in the 1960s and 1970s “came off shelves originally
stocked during Franklin Roosevelt’s New Deal in the 1930s.” The New
Deal expanded the authority of the federal government to tax, spend,
and regulate interstate commerce; it empowered interest groups and cre-
ated government bureaucracies to be responsive to them; and perhaps
most importantly it established the legal trumps that anointed partic-
ular interests such as farmers, workers, or consumers, with protections
that outweighed business interests. These powers were essential parts of
environmental laws in the 1960s and 1970s. NEPA’s requirement of en-
vironmental impact statements “redistributed political power by forcing
developers to subsidize the information costs of environmental and
community organizations,” according to McEvoy. The Clean Air, Clean
Water, and Endangered Species Acts authorized “citizen suits” that per-
mitted lawsuits against both private-sector polluters and federal agen-
cies that failed to meet their regulatory responsibilities. Those laws also
established “rights trumps” that gave environmental concerns new con-
sequence: for instance, actions that threatened endangered species were
barred; pollution standards for air and water were set without regard for
economic cost.*?

In the 1960s and early 1970s, both Republicans and Democrats
could embrace environmentalism because, in its early years, its inspi-
rations were eclectic, simultaneously representing anxieties about pol-
lution and overpopulation and desires for a clean and aesthetically
pleasing environment (see Table 1.1). A handful of scientists who had
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Table 1-1  The major environmental laws from the 1960s and 1970s passed with strong bipar-
tisan support in the House and Senate. The % GOP indicates what percentage of Republicans

voted in favor of the law in each chamber (of those who cast votes). Other major laws from the
1960s and 1970s are included as points of comparison.

U.S. House U.S. Senate
Vote % GOP Vote % GOP

Wilderness Act of 1964 374-1 100% 73-12 76%
National Environmental Policy Act of 1970 372-15 96% 77-6 85%
Clean Air Act of 1970 336-40 98% 73-0 100%
Clean Water Act of 1972 366-11 97% 74-0 100%
Endangered Species Act of 1973 390-12 95% 92-0 100%
Safe Drinking Water Act of 1974 296-83 70% Voice Vote

Surface Mining Control Reclamation Act of 1977 325-68 72% 85-8 80%
Toxic Substances Control Act of 1976 360-35 84% 60-13 56%
Civil Rights Act of 1964 290-130 80% 73-27 82%
Voting Rights Act of 1965 328-74 85%  77-19 94%
War Powers Resolution of 1973 284-135 46% 75-18 64%

the ability to write for a general audience, such as the biologists Rachel
Carson and Paul Ehrlich, helped to define environmentalism in the
1960s by raising the alarm about chemical pollution and overpopula-
tion. Yet they were part of a broad and diverse movement. That move-
ment included decades-old outdoors and hunting organizations that
had long sought to protect wilderness, scientists concerned about the
limits of the world’s resources, public health officials concerned about
the health consequences of air and water pollution, urbanites worried
about an epidemic of lead poisoning, working-class city dwellers
seeking access to recreational fishing and public beaches, rural whites
in Appalachia fighting off strip mines, and suburbanites who wished
to protect their new neighborhoods.”> The nascent environmental
movement’s tactics and goals were so multiform that both Republicans
and Democrats could find space under the new movement’s expansive
political umbrella.

Although many observers have retroactively grouped the environ-
mental movement together with civil rights and the anti-Vietnam War
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movements as an artifact of the political left, much of the early support
for environmental reform also came from middle-class, white, and
largely Republican suburbanites.’* Indeed, Carson’s Silent Spring was
prompted, in part, by a 1957 suit by thirteen Long Island suburban resi-
dents over the indiscriminate spraying of the pesticide DDT in their
communities.> Prominent environmentalists in the late 1960s and early
1970s courted the support of both Democrats and Republicans. One
such environmentalist was the biologist Paul Ehrlich, whose 1968 book,
The Population Bomb, which posited overpopulation as the planet’s most
pressing environmental crisis, outpaced the sales of even Carson’s Silent
Spring*® Toggling between the two major parties, Ehrlich and his wife
and co-author, Anne, registered as Republicans in 1968 to vote in the
primary for their congressional representative, the liberal Republican
Pete McCloskey. Ehrlich supported the Democratic nominee Hubert
Humphrey in the 1968 general election, but after Nixon’s election he
wrote to the new president offering his help and support.*” David Brower,
who expanded the Sierra Club into a national organization advocating
for wilderness preservation, raised its membership from 7,000 in 1952
to 70,000 in 1969 as he honed the organization’s reputation for effective
activism. In so doing, he took on both parties. In 1969, Brower founded
the League of Conservation voters; the organization endorsed candidates
of both parties in twenty-one elections in fourteen states in its first year.
The League’s first victory was the defeat of Representative George Fallon,
a thirteen-term Democrat from Maryland and chair of the House Public
Works Commiittee.?® In the 1970 election, Environmental Action, an en-
vironmental advocacy group founded by the Earth Day organizers,
tagged twelve gubernatorial and congressional incumbents who opposed
environmental reform—a group that included both Republicans and
Democrats—as the “Dirty Dozen.” That campaign contributed to the
defeat of seven of the twelve that November.*

Politics makes seemingly unlikely alignments possible: however im-
probably, Richard Nixon found himself at the center of the late 1960s
and early 1970s bipartisan consensus on environmental politics. Envi-
ronmental problems commanded his administration’s attention from
the outset. On January 28, 1969, eight days after Nixon’s inauguration,
an oil rig off the coast of Santa Barbara, California blew out. For eleven
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days, the rig spewed oil. Between 80,000 to 100,000 barrels escaped al-
together, creating an 800-square-mile oil slick that affected thirty miles
of California coastline.*’ The Santa Barbara spill occurred just days after
the Senate had confirmed the former governor of Alaska, Walter Hickel,
to be Nixon’s Interior secretary. Hickel had not aligned himself with en-
vironmentalists before his nomination—indeed, the man who pre-
pared Hickel for his confirmation hearings was a young lawyer from
Wyoming and ardent proponent of mining and logging on federal lands,
James Watt, who would gain notoriety as Reagan’s first Interior secre-
tary in 1981. Yet Hickel was shocked by the spill, and swiftly issued a
moratorium on offshore drilling until new safety guidelines could be
implemented. By 1970, Hickel’s embrace of environmental reform
impelled him to urge Nixon to declare Earth Day a national holiday.
Nixon did not go so far—indeed, he fired Hickel in November 1970—
yet in his first term, with public support for environmental reform at its
peak, Nixon made environmental protection a centerpiece of his do-
mestic agenda, issuing annual environmental addresses and champi-
oning expanded legislation to protect air and water quality. He signed
NEPA into law on January 1, 1970. Seven months after Earth Day he
created the Environmental Protection Agency (EPA) by executive order,
justifying the new agency as part of his commitment to “the rescue of
our natural environment, and the preservation of the Earth as a place
both habitable and hospitable to man.”*! On New Year’s Eve, 1970, he
signed the Clean Air Act into law.

Nixon’s endorsement of environmental reforms in his first term was
partially to prevent Democrats from making environmental issues their
own. Senator Edmund Muskie of Maine, whom many political observers
believed would be the Democratic nominee for president in 1972, was
one of the Senate sponsors of the Clean Air Act and one of the most out-
spoken advocates of environmentalism in the federal government.
Muskie’s keynote address at the Earth Day gathering in Philadelphia
drew him national attention. He called for a whole society that “will not
tolerate slums for some and decent houses for others, rats for some and
playgrounds for others, clean air for some and filth for others.”** Yet
Nixon was ideologically pliable enough to embrace environmental reform.
He had spent his political career tacking between the conservative and
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moderate wings of the Republican Party: as a Representative from Cal-
ifornia in the 1950s, he was an outspoken anti-communist on the
House Un-American Activities Committee, but by the 1970s he had
embarked on a policy of détente with the Soviets and Chinese; in his
1960 run for the presidency, Nixon was an advocate for civil rights and
won 32 percent of the black vote, but by 1972 he had fully embraced a
“Southern strategy” of wooing disaftected white Democrats angered by
desegregation. Though it seems, in hindsight, contradictory for Nixon
to have courted the support of both segregationists and environmental-
ists, it was a savvy maneuver. After a narrow loss to John F. Kennedy in
1960 and a narrow victory over Hubert Humphrey in 1968, Nixon’s
larger strategy to win reelection in 1972 was to peel away constituencies
from the Democratic Party, whether they were environmentalists or con-
servative southern whites. Yet Nixon’s embrace of environmental re-
form was not only political positioning. His executive actions in sup-
port of environmental causes reflected the strong support within the
Republican Party for addressing environmental problems.

The Republican Party’s 1972 platform is striking for its embrace of
environmental reform and its celebration of the Republican Party’s en-
vironmental leadership. The Republicans called for the passage of legis-
lation to protect endangered species. They proposed expanding the ex-
isting wilderness system by over 30 percent, by withdrawing 3.6 million
acres of federal land from the path of economic development and des-
ignating it for protection. They called for a clean energy program (al-
though, in the short term, for increased exploitation of domestic fossil
fuel supplies to wean the United States from dependency on foreign oil
supplies), and a new Department of Natural Resources to administer in-
tegrated energy and environmental policies. The Republican platform
in 1972 touted Nixon’s environmental accomplishments during his first
term. The platform emphasized the central role of the government in en-
vironmental protection, boasting that under Nixon, federal spending
on “environmental improvements” had risen by a factor of three to $2.4
billion. The Republicans even claimed Nixon could have accomplished
more, if it were not for a Democratic Congress that had let his proposals
to improve water quality, mitigate toxic and solid waste, and ban ocean
dumping languish.*
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Yet over the summer and fall of 1972, while Republicans were renom-
inating Nixon for the White House and appealing to environmentally
minded voters, Nixon was quietly backing away from environmental re-
form. In the last year of Nixon’s first term, a bill to ameliorate water
pollution, known officially as the Federal Water Pollution Control Act
Amendments but popularly as the Clean Water Act, worked its way
through Congress. Much of the law was concerned with industrial pol-
lution, which by the end of World War II surpassed municipal sewage
as the primary cause of water pollution in the United States. By 1970,
largely owing to the expansion of the American chemical industry,
80 percent of water pollution was industrial in origin, and industries re-
leased 22 million gallons of pollutants into American waterways every
day, 70 percent of which received no treatment whatsoever to reduce
their toxicity before they were dumped. The law targeted “point source”
discharge of pollution from factories, mills, and other facilities—in other
words, the industries that dumped pollutants into waterways. Like other
environmental laws that were built on the New Deal’s legal platform, the
Clean Water Act made public health an interest that trumped the prop-
erty rights of industry, imposed a strict command-and-control regula-
tory regime, and made possible citizen suits through which private citi-
zens could force both industries and the federal government to abide by
the law.*

Like the Wilderness Act and the Clean Air Act, the Clean Water Act
enjoyed extensive bipartisan support. The Senate approved its version of
the bill in November 1971 by an 86-0 vote; in March 1972, the House
approved its version 380-14. Quixotically, perhaps, considering the bill’s
overwhelming support, Nixon sought to dissuade Congress from passing
it. Publicly, Nixon’s objection to the bill was that it was too expensive.
The proposed law called for the federal government to fund 75 percent
of the new municipal treatment plants that would be required under the
law. The cost of this provision mounted steadily as Congress debated and
modified the bill, rising eventually to $24 billion. Yet the Nixon admin-
istration also objected to the cost that complying with the law would im-
pose on industries. The Nixon administration attempted to ease the
law’s strictures on industry, trying—and failing—to weaken the law by
changing the wording that required industries to use the “best technology
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available” to mitigate pollution to the best “practical” technology.** Nixon’s
objections did not dampen congressional enthusiasm for the bill, how-
ever. In October, after the different House and Senate versions of the
bill had been reconciled in committee, the Senate passed the bill 74-0;
the vote in the House was 366-11.

Nixon had ten days to sign the bill into law or veto it. His hope was
that Congress would adjourn before those ten days had elapsed, and thus
allow him to kill the bill quietly by taking no action on it while Con-
gress was not in session—the so-called “pocket veto.” Congress, how-
ever, intentionally stayed in session in order to force Nixon’s hand. He
vetoed the bill on October 17, characterizing it as one “whose laudable
intent is outweighed by its unconscionable $24 billion price tag.”*¢ With
considerable Republican support, Congress overrode Nixon’s veto within
hours. Senator Charles Percy of Illinois spoke for the moderate
Republicans—Peter Dominick, Margaret Smith, John Beall, Charles
Mathias, Edward Brooke, Clifford Case, Jacob Javits, George Aiken, and
Robert Stafford—who voted to override the veto. “There can be no doubt
as to the critical need for cleaning up the Nation’s waterways by estab-
lishing strict pollution standards for industries and municipal plants,”
Percy said. He was joined in his support of the bill by Senator Howard
Baker—who in 1966 had become the first Republican elected to the
Senate from Tennessee since Reconstruction and who in 1987 became
Reagan’s chief of staff. Baker said that “I have spent more time. .. on
environmental legislation than on any other field of endeavor since
coming to Congress” and that the Clean Water Act “is far and away the
most significant and promising piece of environmental legislation ever
enacted by Congress.”*” The Senate overrode the veto by a vote of 52-11;
in the House, the vote was 247-23.

The debate over the Clean Water Act revealed growing fissures in the
Republican Party. The override was a victory for Republican moderates
from the Northeast and Upper Midwest. At the same time, Nixon’s op-
position reflected deepening reservations about the scope and cost of the
new environmental regulatory state. Nixon’s failed veto demonstrated to
Republican Party conservatives that one could succeed without courting
the votes of environmentalists—indeed, one could win reelection while
risking alienating them. The 20 million Americans who had attended
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Earth Day in 1970, as well as the successes of Environmental Action
and the League of Conservation Voters in targeting opponents of envi-
ronmental regulation, had caught Nixon’s attention in his first term.
Yet even as early as 1971, Nixon had concluded privately to his chief of
staff, H. R. Haldeman, that “you can’t out-Muskie Muskie,” and that he
should be more concerned with shoring up his support among con-
servative Republicans than trying to win over environmentalists. Gallup
polls from the time that he was nominated until the election in November
showed Nixon with the consistent support of between 59 and 64 percent
of voters, far outpolling his Democratic opponent, Senator George
McGovern of South Dakota. Over the course of the 1972 election year,
Nixon calculated that for many environmentally minded voters, the
environment was nonetheless a secondary issue, not the primary one
on which they would cast their ballot. At the same time, by vetoing the
Clean Water Act, Nixon bolstered his support among pro-business
Republicans. According to William Ruckelshaus, who directed the EPA
until 1973, and Russell Train, who started at the Council of Environ-
mental Quality and then succeeded Ruckelshaus at the EPA, in his first
term Nixon had little interest in the environmental agency he had cre-
ated. By the end of 1972, comfortably ahead in the polls, that indiffer-
ence bordered on disdain.*®

The most prominent Republican conservative in the late 1960s and
early 1970s—Ronald Reagan—initially accommodated himself to the
political appeal of environmentalism as governor of California, much
as Nixon did. In 1966, a group of southern California business leaders,
impressed by Reagan’s speech in late 1964 endorsing Goldwater, had per-
suaded Reagan to seek the Republican nomination for governor of
California. Reagan was not the first conservative Republican nominee
for the California governor’s office. Senator William Knowland had
lost badly to the Democratic nominee Pat Brown in 1958. Reagan knew
from Knowland’s defeat as well as from Goldwater’s loss to Lyndon
Johnson in the 1964 presidential election that conservative Republicans
needed the support of moderates if they were going to win at the polls.
That support was particularly crucial in California, where moderates
dominated the state Republican Party. Reagan thus modulated his cri-
tiques of the state and his support for business interests, even lending
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support to environmental issues. Reagan tried to court the support of
Senator Thomas Kuchel, the leader of the moderate Republicans in Cal-
ifornia, by expressing his interest in protecting the environment, saying
that “I am an outdoorsman and bleed a little whenever a highway cuts
through any of our scenery.”*

Reagan served as governor of California from 1967 to 1975, just as
the environmental movement became a popular concern. During these
years, Reagan, like Nixon, tacked between appeasing environmental ad-
vocates and resisting them. He often steered toward compromise with
environmentalists, in part because of the influence of his secretary of
resources, Norman Livermore, a dedicated conservationist and member
of the Sierra Club board of directors. An outdoors enthusiast, Reagan
was most comfortable advocating for parks and scenic nature. In May 1971,
he created an “Ecology Corps,” modeled on Franklin Roosevelt’s Civilian
Conservation Corps, made up of conscientious objectors to the military
draft who would be put to work in state parks.>* In 1972, in a calculated
publicity stunt, he donned a cowboy hat and rode a horse in Yosemite
National Park to announce his opposition to a federal highway that would
have cut through the Sierra Nevada.” By the end of his second term as
governor, he had added 145,000 acres to the state park system.>* In 1968,
Reagan blocked the building of a massive dam—to be built with federal
funds—on the Eel River.® The planned reservoir would have held more
water than the two largest existing reservoirs in California—Shasta Lake
and Lake Oroville—combined. Reagan blanched at the prospect of flooding
a valley to create the reservoir, but his opposition was not merely about the
environment. The dam also represented the kind of big-government
project that conservative Republicans had come to loathe. By opposing
the dam, Reagan undid some of the work of his Democratic predecessor,
Pat Brown, under whom much of California’s system of dams, reservoirs,
and aqueducts was constructed. In November 1969, he pledged con-
tinued vigilance of that system, vowing that Brown’s California Water
Project must give “greater and earlier consideration” to “environmental
factors.”*

Reagan’s most significant achievement in environmental reform was
in improving California’s air quality. Six months before Nixon created
the Council on Environmental Quality, Reagan created the California
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Environmental Quality Study Council.>® In January 1970, he proposed
a state clean air law nine months before Congress passed the Clean Air
Act.*®In 1971, in an effort to reduce smog in Los Angeles, he signed leg-
islation creating state automobile emission standards that were tougher
than federal standards. The legislation had been sponsored by a conser-
vative Republican in the state assembly: air quality in southern Cali-
fornia in 1971 was a bipartisan issue.”” Indeed, environmental quality
was such a bipartisan issue that it drew one of the most prominent conser-
vatives in the United States into support for environmental protection. So
long as environmentalism appeared to be a potent political force—and,
at least until the first oil crisis in late 1973, it appeared to be just that—it
stemmed the conservatism of a Republican such as Reagan. So long as
voters demanded bipartisan solutions to environmental problems—a
demand that meant that opponents of environmental protection from
both parties would suffer at the polls for their intransigence—the Re-
publican moderates could count on voters’ environmental concerns to
bolster their support, while conservatives such as Reagan had to trim
their sails to the prevailing political winds.

The Rise of Conservatism and the Emergence
of Partisan Environmental Politics

In the early 1970s, environmentalists’ string of surprising successes—the
creation of the EPA, Earth Day, and far-reaching congressional environ-
mental laws—appeared differently to conservatives: they saw in the rise
of the environmental regulatory state one more front of a growing at-
tack on American business interests and the free enterprise system. In
1971, Eugene Sydnor, the education director of the U.S. Chamber of
Commerce, asked a friend, Lewis F. Powell, a corporate lawyer in Rich-
mond, Virginia, and a member of the board of the tobacco company
Philip Morris, to draft a memorandum to the Chamber of Commerce.
The subject of the memo was, as Powell put it, “that the American eco-
nomic system is under attack.” He bewailed the “stampedes by politi-
cians to support almost any legislation related to ‘consumerism’ or to
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the ‘environment.”” It was time for business interests to turn the tables.
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Powell urged that “Business must learn the lesson, long ago learned by
labor and other self-interest groups. This is the lesson that political power
is necessary” and it “must be used aggressively and with determination.”
Following Hayek and other conservative economists, Powell argued that
the “threat to the enterprise system is not merely a matter of economics.
It is also a threat to individual freedom.” The United States, he warned,
had already “moved very far indeed toward some aspects of state
socialism.”

The assault came, Powell argued, not simply from liberal politicians
or other traditional advocates of “some form of statism,” but rather, more
chillingly for Powell, “from perfectly respectable elements of society.”
He singled out two irritants to free enterprise in particular: Ralph Nader,
a graduate of Harvard Law School, whose 1965 book, Unsafe at Any
Speed, had catalogued the indifference of General Motors to the safety
of the customers who bought its vehicles and who was, while Powell was
writing his memo, engaged in research on a similar exposé about DuPont
Chemical; and Charles Reich, a Yale law professor whose bestselling 1970
book, The Greening of America, argued that “America is dealing death,”
not only in Vietnam, but at home, where “uncontrolled technology”
spelled “the destruction of the environment.”® To Powell, Reich was
merely the most prominent of a host of left-leaning academics busily
criticizing the American free enterprise system. University campuses,
he wrote, in a refrain that echoed decades of anti-intellectualism in
America, were “the single most dynamic source” of the critique of
capitalism. Liberal faculty members, Powell lamented, tended to be “per-
sonally attractive and magnetic” as well as “stimulating teachers.” Their
charisma gave them an influence that Powell judged to be “far out of
proportion to their numbers.”’

In contrast to the liberal critics of the free enterprise system who had
seized the public imagination and influenced policy, Powell character-
ized business leaders as naively devoted to efforts to “improve the stan-
dard of living, to be community leaders, to serve on charitable or edu-
cational boards, and generally to be good citizens,” and ill-equipped for
“hard-nose [sic] contest.” To combat the assault on the free enterprise
system, Powell recommended that, beyond expanding corporate public
relations departments, the Chamber of Commerce should establish a
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“staff of highly qualified scholars” who would publish studies favorable
to business; be available as speakers, especially on college campuses; and
vet textbooks to ensure that they were sufficiently pro-business. It was
“essential,” Powell wrote, “to establish the staffs of eminent scholars,
writers, and speakers . . . who are thoroughly familiar with the media,
and how most effectively to communicate with the public.” Beyond
media appearances, Powell wrote, “it is especially important for the
Chamber’s ‘faculty of scholars’ to publish” in order to counter the pub-
lications of “liberal and leftist faculty members.” Finally, Powell, as a
lawyer who would, a few months after writing the memorandum, be
nominated to the Supreme Court by Nixon, recommended that the
Chamber of Commerce establish a public interest law firm, modeled on
the American Civil Liberties Union, to pursue cases in which businesses
believed they could win important precedents.®

Conservative advocates for the free enterprise system were not quite
as cowed or inept as Powell made them appear in what has become known
as the “Powell memo.” The conservative movement’s intelligentsia—in
particular, the thinkers who surrounded William F. Buckley’s National
Review—were not shy about articulating their criticisms of environ-
mentalism. Robert Moses, the city planner who had overseen the con-
struction of New York City’s highways, tunnels, and bridges between
the early 1930s and the end of the 1960s, denounced environmentalism
in the pages of the National Review in 1970. Comparing environmen-
talists’ fears for the planet to Prohibition in the 1920s and the rage for
bomb shelters in the 1950s, Moses predicted that the “ecological hys-
teria” would not last much past Earth Day. Like Powell, Moses believed
that the primary instigators of this hysteria were liberal intellectuals in
“their Ivory Tower.” Although Moses himself had earned a doctorate in
political science from Columbia, he condemned “ambitious PhDs” whose
“illusions of grandeur” inevitably proceeded “to regimentation and control
under the guise of super-planning and preserving the balance of nature.”
The result, he wrote, would be a “new tyranny.”®!

Nonetheless, Powell captured a growing sense among business leaders
of the urgent need for business interests to intervene in the political pro-
cess by lobbying government, advertising, and founding think tanks.
In other words, they set out to institutionalize the public interest right.
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According to the historian Kim Phillips-Fein, at the outset of the 1970s
few Fortune 500 companies had public relations departments; by 1979,
80 percent of them did. Between 1971 and 1979 the number of companies
who employed registered lobbyists rose from 175 to 650. The number of
corporate political action committees grew from 89 in 1974 to 821 in
1978. (The shift came after a 1976 Supreme Court decision that allowed
companies to solicit their employees for political donations. Justice
Powell voted with the majority in the case.)®* Wealthy corporate leaders
poured money into think tanks in the 1970s that would fashion a con-
servative ideology and pro-capitalist policy initiatives. In 1973, the
beer magnate and arch-conservative activist Joseph Coors founded
exactly the kind of incubator of conservative ideas that Powell had
called for when he provided $250,000 as start-up money for the Heritage
Foundation. (That same year, conservative Republicans in the House
founded the Republican Study Committee; it maintained a close rela-
tionship with the Heritage Foundation.) The billionaire Charles Koch
and others founded the Cato Institute (first known as the Charles
Koch Foundation) in 1974.

According to some of the scholars who populated these new think
tanks, the gloomy predictions of environmentalists that increased pol-
lution and rising populations would make the planet uninhabitable were
groundless—as long as the innovative capacity of the free enterprise
system could be unshackled from needless government regulations.
Julian Simon, a University of Chicago-trained economist who became
a fellow at the Heritage Foundation in 1983, epitomized this view. Since
the early 1970s, Simon had, with increasing stridency, opposed Paul
Ehrlich’s view that a rising population on Earth would eventually exhaust
resources. Instead, Simon maintained that entrepreneurship would find
technological solutions for any depleted resources. Rather than restrain
human populations and technologies to protect the environment, Simon
argued that they should be unleashed. “Life on Earth is improving!” he
declared in an opinion piece in the Washington Post in 1980. “Bad news
about population growth, natural resources, and the environment,” he
wrote, “is based on flimsy evidence or no evidence at all.” A rising pop-
ulation, Simon maintained, would lead not to poverty but to rising pros-
perity, because it increased the capacity for human innovation and en-
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trepreneurship. An energy shortage? No need to worry: one need only
have faith in “the propensity for scientists and business people to dis-
cover substitutes for the resource.”®® In short, Simon cheerfully pre-
scribed for global environmental problems a conservative American
set of ideals, derived from the principles of American exceptionalism,
that were less policy proposals than they were articles of faith: natural
resources were abundant; were they ever to be exhausted, preternatu-
rally entrepreneurial people such as Americans would find alternatives.
Four years after creating the Heritage Foundation, Coors provided the
money to create a public interest law firm, the Mountain States Legal
Foundation (MSLF), based in Coors’s home state of Colorado. The MSLF,
intended as a kind of conservative analogue to the American Civil Lib-
erties Union, enjoyed carte blanche to pursue cases that advanced the
causes of limited government, free enterprise, and private property
rights: the MSLF’s first case was on behalf of an Idaho plumber who re-
fused to admit health and safety inspectors to his business premises
without a search warrant.%* Yet James Watt, the MSLF president, quickly
steered the organization toward what he knew best: opposition to the legal
trumps that environmental protections imposed. Watt had earned his
undergraduate and law degrees from the University of Wyoming; worked
as a staffer for Republican senator Milward Simpson of Wyoming; lobbied
on behalf of the U.S. Chamber of Commerce, where he specialized in
advancing the interests of mining, logging, and ranching companies;
and served as a deputy assistant secretary of the Interior in the Nixon
administration and vice chairman of the Federal Power Commission in
the Ford administration. In 1977, Coors tapped Watt to lead the MSLF.
Watt told Coors and the other members of the MSLF’s board of directors
that “We need to establish a special expertise in the law concerning the
energy issues—oil, gas, coal, uranium, mining, underground and sur-
face, agricultural, timber, livestock, crops; and particular attention to our
state water rights and the federal encroachment on them as well as man-
agement of the public lands.”®> What Watt had in mind was challenging
the legal trumps embedded in environmental laws that tipped the bal-
ance toward environmental concerns and away from business interests.
The growing conservative resistance to environmentalism that Coors,
Watt, and others were trying to advance had already begun to emerge
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during the brief presidency of Nixon’s successor, Gerald Ford. Ford was
a Midwestern Republican who, in the tradition of Robert Taft, abhorred
government bureaucracy. “Agencies don’t fold their tents and quietly fade
away after their work is done,” Ford wrote in his 1979 memoir, A Time
to Heal. “They find Something New to Do. Invariably that Something
New involves more people with more power and more paperwork—all
involving more expenditures.” According to Ford, one such costly and
cumbersome creature of the federal bureaucracy was the EPA. In a telling
sign of the nascent partisanship on environmental issues, Ford effec-
tively disowned the EPA, using sly elision to attribute its creation not to
Nixon, but to Lyndon Johnson. “By the time Lyndon Johnson instituted
his Great Society,” Ford wrote, “the perception was ingrained in Wash-
ington that the solution to every problem was to create a new federal
regulatory agency to write and enforce rules. Thus we saw the creation
of the Equal Employment Opportunity Commission in 1965, the Envi-
ronmental Protection Agency and the Occupational Safety and Health
Administration in 1970, and the Consumer Products Safety Commis-
sion two years later.”®® As Ford well knew, the last three of those agen-
cies were created during Nixon’s presidency.

Not just costly, such agencies restrained businesses—at just the mo-
ment when the American economy was faltering. In October 1973, in
retaliation for U.S. support for Israel during the Yom Kippur War, the
Organization of Arab Petroleum Exporting Countries implemented
an embargo on oil exports to the United States, driving up the price of
oil from $3 to nearly $12 per barrel by January 1974. The result in the
United States was rapid and crippling inflation: the average annual in-
flation rate rose from 3.2 percent in 1972 to 6.2 percent in 1973 to
11 percent in 1974. By the summer of 1974 about 20 percent of Amer-
ican gas stations had no fuel to sell. At remaining stations, motorists
endured long lines and government-imposed rationing (see Figure 1-1).
Frustrated by the limited supplies of fuel, truckers embarked on a
brief, violent strike in December 1973. To curb gasoline consumption,
the federal government imposed a national speed limit of 55 miles per
hour.%

The 1973-1974 energy crisis, with its high prices and long lines at the
pump, marked an important turning point in American environmental
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Figure 1-1  One of the many service stations in the Portland, Oregon area carrying
signs reflecting the gasoline shortage. June, 1973. Source: David Falconer, photographer,
EPA. DOCUMERICA, Records of the Environmental Protection Agency, 1944-2006
(Record Group 412), U.S. National Archives and Records Administration.

politics. Environmentalists” calls for limits on consumption and regu-
lations on production seemed to increasingly conservative Republicans
like unnecessary austerity. What was needed, instead, was to loosen
strictures on business—particularly the energy industry. Congress
agreed: in the fall of 1973, as the oil crisis was unfolding, Congress tipped
the balance from environmental protection back toward economic
development, authorizing the Trans-Alaska Pipeline despite environmental
protest and ongoing legal suits. The 800-mile-long pipeline was designed
to funnel petroleum from new oil fields on Alaska’s northern coast to
the southerly port of Valdez. Construction began in 1974. The hasty con-
gressional action exempted the pipeline from the trumps that put envi-
ronmental quality ahead of economic interests. In the midst of the 1970s
energy crises, lawmakers decided, in effect, that domestic energy pro-
duction trumped the environment.

Ford grudgingly signed two environmental protection bills in 1976:
the Resource Conservation and Recovery Act, which regulated hazardous
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and solid waste, and the Toxic Substances Control Act. In the interest
of spurring domestic energy production no matter the environmental
cost, however, he vetoed a bill in 1974 that would have regulated strip
mining for coal. In May 1975, he castigated Congress for having passed
“a strip mining bill which would have decreased domestic coal produc-
tion.” Congress, he lamented, “has concentrated its attention on con-
servation measures such as a higher gasoline tax.” He called for
opening up more of coastal California and Alaska to petroleum produc-
tion.® The Republicans’ 1976 party platform reflected this growing am-
bivalence about environmental protection and the consequences for
energy production and economic growth. Only four years after Nixon’s
pro-environment platform, the 1976 platform downplayed the need for
environmental protections and instead called for balancing protection
with growth. “Public land areas should not be closed to exploration for
minerals or for mining,” it read. Further, “Americans are realistic and
recognize that the emphasis on environmental concerns must be brought
into balance with the needs for industrial and economic growth so that
we can continue to provide jobs for an ever-growing work force.”®
Ford narrowly lost the 1976 presidential election to Jimmy Carter. One
of Carter’s first acts was to sign the bill regulating strip mining that Ford
had vetoed. (In the waning days of his administration, Carter also signed
into law two landmark bills: the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act—better known as the Super-
fund Act—which gave the EPA new powers to go after producers of toxic
waste; and the Alaska Lands Act, which protected over 100 million acres
of land as wilderness areas, national parks, or wildlife refuges.) In of-
fice, Carter set a tone of frugality and environmentally sensitive retrench-
ment, installing solar panels on the roof of the White House (Reagan
later had them removed) and turning the thermostat in the White House
down to 65 degrees. Carter spent much of his four years in office fum-
bling toward an energy policy, highlighted by a stunning national ad-
dress in July 1979 in which he stated that the United States was suffering
from a “crisis of confidence,” largely owing to the lingering effects of the
energy crisis. In the months after that address, Carter finally settled on
an energy plan: a phased deregulation of oil prices, gas rationing, and
the development of alternative energy sources. As one historian put it,
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Carter wanted Americans to pay more for the energy they con-
sumed—and consume less of it.”® Carter’s ambitious plans were
overtaken by the Iranian Revolution, which disrupted oil production
in one of the world’s largest oil-producing nations, thus reducing oil
output and causing the price of a barrel of oil to more than double to
nearly $40. Inflation in the United States rose to 11.3 percent in 1979 and
13.5 percent in 1980.7!

While the oil crisis was a critical component of the rise of conserva-
tism, there were other important parts of the conservative coalition that
emerged in the late 1970s. Evangelical and fundamentalist Protestants,
courted by business interests since the 1930s, finally emerged in the late
1970s as an electoral force. Yet the leaders of this new evangelical voting
bloc were a far cry from James Fifield in the 1930s. Fifield’s radio show
reached a relatively small number of listeners. As late as the early 1970s,
only about 12 percent of Americans watched religious broadcasts on tele-
vision or listened to them on the radio. By the end of the 1970s, that
number had doubled. The rise of cable television and a tweaking of a rule
by the Federal Communications Commission that permitted television
stations to count paid religious broadcasting as public service program-
ming caused “televangelism”—a new term in the early 1980s—to mush-
room. By 1980, 90 percent of religious broadcasting on television was
commercial.”?> While Fifield had been a mainline Congregationalist, the
new televangelists were primarily anti-modern Pentecostals, charis-
matics, and fundamentalists who believed in the literal truth of the
Bible and anticipated the return of Christ.”” The televangelists’ dramatic
support for conservative causes transformed evangelical Protestants—who
at the start of the 1970s had been largely uninvolved in politics and
unlikely to be registered to vote—into a highly active political bloc
more likely to vote than non-evangelicals.

Since the 1940s, evangelical business leaders in the energy industry
had supported evangelical groups and politicians who advocated lim-
ited government, private property, and the development of natural re-
sources. Jerry Falwell, a televangelist who founded the Moral Majority
in 1979 to advance his political agenda, once declared that “the free enter-
prise system is clearly outlined in the Book of Proverbs.””* Robert Billings
and Paul Weyrich, who had helped found the Heritage Foundation,
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helped get the Moral Majority oft the ground as well.” Yet in the late
1970s and early 1980s, the televangelists focused less on economics
than on an array of social issues: the absence of prayer in public schools
and the presence instead of “humanism,” Darwinism, and sex educa-
tion; feminism; pornography; abortion; and homosexuality.” To the ex-
tent that evangelicals gave attention to environmental issues, they were
divided on the issue. James Watt, who celebrated free enterprise and re-
source development, was an evangelical. Yet so too was Calvin DeWitt,
who in 1979 founded a center for evangelical environmentalism, the Au
Sable Institute of Environmental Studies. DeWitt and like-minded evan-
gelical environmentalists believed that pollution and resource exhaus-
tion were demonstrations of human sinfulness; they maintained that
people were called to be stewards of the Earth.”” In short, evangelicals
were of many different types; in the late 1970s and early 1980s they had
not yet articulated a consensus on environmental issues. But even if en-
vironmental issues remained secondary to the emerging Moral Ma-
jority, Reagan’s successful election bid, which enjoyed strong support
from evangelicals, made clear how important the religious right would
be to the emerging conservative coalition.

During his two terms as governor of California, Reagan had learned
that he could, at times, solidify his support among conservative, pro-
business Republicans by opposing environmentalists without paying
much of a price at the polls. The pattern began during his campaign for
governor, when, in a speech before the Western Wood Products Asso-
ciation in San Francisco in March 1966, Reagan said “We’ve got to recog-
nize that where the preservation of a natural resource like the redwoods
in concerned, there is a common sense limit. I mean, if you’ve looked at
a hundred thousand acres or so of trees—you know, a tree is a tree, how
many more do you need to look at?”’® Shortly after taking office, he had
opposed the creation of Redwood National Park in northern California,
on the grounds that withdrawing land from development would have
a negative effect on the state economy. His resistance helped to reduce
the size of the park from the 90,000 acres that the Sierra Club had pro-
posed to one that was less than half that size.”” In April 1972, Reagan
introduced a state environmental protection plan but at the same time he
lambasted environmentalists for their “exaggerated rhetoric” and
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vowed that they would not bring “economic development to a sudden
and catastrophic halt.” He also stated his opposition to Proposition 9,
the so-called “Environment Initiative,” that would have regulated oil and
gas drilling as well as the composition of gasoline and chemicals—the
initiative was defeated in June.®°

Reagan was always careful to wrap his opposition to environmental
regulation in a cheerful assertion that, despite what experts might say, the
environmental regulations that he opposed were unnecessary because
conditions were not that bad. He told a group of graduating high school
seniors from Wayne, New Jersey, that “a consortium of doom-cryers
made up of journalists, commentators, writers, and yes, a goodly por-
tion of the educational and intellectual community, have conspired to-
gether to paint a picture of a sick society in a polluted land.” In a sign of
his growing anti-intellectualism, Reagan emboldened the students to
“check the doom-cryers” pronouncements against the facts.” What, ex-
actly, those facts were, Reagan never explained. It was enough to assert
that environmentalists were pessimists and pessimists could never be
true patriots. Instead, Reagan urged them to contemplate progress. “Each
generation stands on the shoulders of the one that has gone before, and
as a result, each succeeding generation can see farther and more clearly,”
he wrote to the students. “Man has known only a few moments of
freedom in his entire history, and most of those moments have been ours.
Half of the economic activity in all history has taken place in America.”®!
Sunny and upbeat, the letter to the New Jersey high school students crys-
talized Reagan’s political creed. He conflated economic progress with
freedom, and cast intellectuals as the doom-crying enemies of both.

Drawing on those anti-intellectual themes, Reagan revolutionized the
Republican posture on the environment in his campaign for the presi-
dency in 1980. He projected a blithe nonchalance not only toward envi-
ronmental problems, but toward the scientific facts about them. Instead,
he mocked both environmental laws and the perspective of environmen-
talists. In May 1980, he told the Chicago Tribune that there had been a
“resurgence” of deadly insect-borne diseases around the world because
the federal government had “prematurely outlawed” the pesticide DDT.
(In truth, DDT continued to be used to combat malaria and other insect-
borne diseases where necessary outside the United States after it was
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banned in the U.S. in 1972. Outlawing the pesticide in the U.S. was not
premature: DDT is a carcinogen that moves readily through the food
chain. By the time it was banned it had worked its way into the bodies
of many Americans.)®* In an interview with Time in October 1980, he
attributed acid rain to the eruption of Mount St. Helens earlier that year:
“I have a suspicion that one little mountain out there, in these last sev-
eral months, has probably released more sulfur dioxide into the atmo-
sphere than has been released in the last ten years of automobile driving.”
(In truth, the cumulative emission of sulfur dioxide by American ve-
hicles in the 1980s was over 80,000 tons per day, dwarfing the volcano’s
release of 2,000 tons a day.) In September, he told Sierra magazine that
“80 percent of our air pollution stems from hydrocarbons released by
vegetation.” In October, he said that “I didn’t say 80 percent. I said
92 percent, 93 percent, pardon me. And I didn’t say air pollution, I
said oxides of nitrogen.” (In truth, industrial sources account for no less
than two-thirds of nitrogen oxides emissions.)®* Reagan’s flouting of facts
made sense for a conservative who had dismissed the “intellectual elite”
since he had burst on the national political scene in 1964: deference to
facts implied a deference to the intellectuals whom he regarded as sub-
versives and defeatists. His campaign demonstrated many of the facets
of the emerging conservative politics of the environment: a defiance of
fact-based science and a reflexive view that government regulation was
both laughably ineffective and, in its restraint of the market, an affront
to property rights and entrepreneurialism. Reagan paid no price at the
polls for his hostility to the concerns of environmentalists: he received
51 percent of the popular vote for president.

Reagan’s ascendancy marked a turning point in environmental politics:
it was the beginning of the Republican reversal and the party’s gradual
disavowal of the laws and institutions of environmental protection it had
helped to craft. From the time of environmentalism’s emergence—
whether it was the publication of Silent Spring in 1962 or the celebration
of the first Earth Day in 1970—the movement seemingly swept up every-
thing in its path. From the Wilderness Act in 1964 through NEPA and
the Clean Air Act in 1970, the Clean Water Act of 1972, Endangered
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Figure 1-2 Ronald Reagan often dismissed environmental concerns during his
presidential campaigns. Source: Steve Greenberg, “My fellow environmentalists,”
Los Angeles Daily News, July 19, 1984. Reprinted by permission of the cartoonist.

Species Act of 1973, and the Superfund Act and Alaska Lands Act that
Carter signed in the eleventh hour of his presidency in 1980, environ-
mentalism had remade the landscape of public health and environmental
protection in a relatively sudden and surprisingly far-reaching way. The
same can be said of the ascendancy of modern conservatism: in 1964,
the conservative candidate for the White House was decidedly defeated,
and many members of the Republican Party rejected conservatism as a
dead end; yet in 1980, another conservative swept into power. Environ-
mentalism emerged not alone but alongside conservatism in postwar
America. Until the 1970s, the two movements proceeded in parallel.
With the start of the Reagan administration, they were soon to collide.



Visions of Abundance

IN 1980, when Ronald Reagan won the White House by a landslide, he
claimed 51 percent of votes nationwide, and beat the incumbent, Jimmy
Carter, in all but four states. In an already resounding victory, one group
of states fell especially hard for Reagan: those in the American West.
Reagan won by an astonishing margin—claiming 61 percent of the
vote—in the western states that were home to most of the nation’s parks,
wildlife refuges, and public lands.! That same year, Republican candi-
dates defeated Democrats in Senate races in Alaska, Washington, and
Idaho; as a result, the Senate delegation from the West to the 97th Con-
gress in January 1981 consisted of seventeen Republicans and seven
Democrats. What explains Reagan’s and the Republicans’ success in the
West? In no small part, it was Reagan’s promise to end what many west-
erners had begun to describe as the “War on the West.” In the 1970s,
“conservation” had become a watchword for environmentalists and
Democrats—in their view, conservation of energy, resources, and the
public lands were all essential to the nation’s economic and ecolog-
ical health. But for conservatives, such a mindset cut to the quick: in
“conservation” they saw a license for government meddling in local af-
fairs and a recipe for national weakness. Indeed, as the economy lagged
during the late 1970s, western businessmen, ranchers, and developers
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chafed at a widening array of environmental laws that seemed to hold
up everything from grazing permits to oil pipelines to timber harvests,
allin the name of environmental protection. For them, Reagan represented
change. “The emerging philosophy is one of Western thought,” Senator
Ted Stevens of Alaska crowed after Reagan’s election in 1980. “Less gov-
ernment, wise use of lands, and movement toward the private sectors.”
With Republican control of the White House and Senate, now was the
time to start “dealing with problems, rather than government.”

In the 1980s, as conservatives gravitated toward the Republican Party
and set in motion what would become the Republican reversal, they gave
new life to an old theme in American history: the nation’s freedom de-
pended on aggressively developing its abundant, God-given natural re-
sources, not exercising conservation and restraint. Such a vision of abun-
dance was a potent tonic for the emerging coalition that helped propel
the Republican Party’s conservative ascendancy in the last quarter of the
twentieth century: it appealed to loggers, ranchers, and executives in oil,
gas, and coal whose operations often depended on access to government-
owned resources; it appealed to states’ rights advocates who resented
the growing power of what they perceived as an overbearing federal gov-
ernment; it appealed to people of faith who believed the nation’s natural
resources were of divine provenance; and it appealed to rural citizens
and working-class individuals whose welfare often depended on agri-
culture and the natural resource industries and who had witnessed first-
hand the consequences of tightening environmental and public health
regulations. Often it seemed it was social concerns such as right-to-life
activism, school prayer, or gun rights that entwined conservatives and
the Republican Party after the 1970s. But in the West, where this
emerging coalition had strong roots, the management of the nation’s
public lands, natural resources, and fossil fuels was not simply a matter
of economics or jobs; how the nation managed its resources was also a
matter of faith, freedom, and, ultimately, the nation’s future.

To champion such visions of abundance, Reagan tapped James Watt
as his secretary of the Interior in 1981. Watt was a western booster and
devout evangelical Christian, who launched a crusade to expand natural
resource development and “restore balance” to the management of the
nation’s public lands. Although neither Reagan nor Watt would bring
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this agenda to full fruition, the Reagan administration’s approach offered
a template that conservative Republicans would pursue with varying de-
grees of success through Gingrich’s Contract with America, George W.
Bush’s administration, and into the Trump administration. First, with
the effects of the 1970s energy crises still being felt in the U.S. economy,
the Reagan administration pursued policies to open up public lands in the
American West and on the nation’s continental shelves for coal, oil, and
gas exploration, establishing the framework for an “all of the above” en-
ergy strategy that Republicans and Democrats alike would come to
support. Second, it marshaled the powers of the federal government to
try and weaken or roll back the environmental policies that constrained
natural resource development, such as the laws that governed grazing
and logging on the public lands. One of the policies that would come to
frustrate conservative Republicans the most was the Endangered Species
Act, which they considered an ineffective law that put concerns for
species such as spotted owls and gnatcatchers before those of loggers,
farmers, and their families. As Republicans learned time and time again,
weakening the laws that protect the public lands and their ecological
values was difficult, in the face of the sustained and well-organized op-
position of the nation’s environmental community. But for Watt, and the
conservatives who succeeded him, the deregulation campaign was not
just about national parks, natural resources, or endangered species. As
Watt explained, “They are battling me on a philosophical war zone.”

What Was at Stake in the American West?

All told, the federal government owns roughly one-third of the nation’s
public lands, 93 percent of which are located in the twelve western states,
plus the nation’s continental shelves. In 1980, the federal lands produced
enough lumber to build 86,000 three-bedroom houses annually. Twenty-
one thousand ranchers grazed 4.5 million head of livestock on federal
lands. And the public lands and continental shelf were a storehouse of
fossil fuel reserves, containing an estimated 30 percent of the nation’s
coal, 80 percent of its oil shale, and 10 percent of the nation’s oil and gas
reserves.* Many western boosters believed that the region’s abundant re-
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Figure 2-1 Federal landholdings by state in 1979. The federal government owned a
significant percentage of the land in western states, which has contributed to western
opposition to federal environmental policy. Data source: Bureau of Land Management,
U.S. Department of the Interior, Public Land Statistics, 1980.

sources could help the nation pull itself out of the economic malaise of
the late 1970s. As Reagan’s transition team reported, “If the national eco-
nomic pie does not grow—and it cannot grow without energy—those at
the bottom of the economic ladder cannot rise without pulling someone
down from the top.” (See Figure 2-1.)

While conservative Republicans viewed the West as an underutilized
source of abundant and inexpensive resources, environmentalists saw a
western landscape defined by fragility and scarcity. In 1980, the public
lands included some of the largest tracts of unlogged forests that re-
mained in the United States—what environmentalists described as the
Ancient Forests of the Pacific Northwest. The public lands included the
coastal plain of the Arctic National Wildlife Refuge, among the nation’s
largest and most remote wilderness areas. And the public lands included
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the deserts of the Southwest, many of which were hot spots for biolog-
ical diversity. Although few public lands advocates denied the need for
natural resources, they argued that the best use of much of the nation’s
public lands was not to prop up oil and gas or timber companies but to
protect a broader public interest that valued parks and refuges, wildlife
and biodiversity, and the health of the nation’s wildest and most unique
landscapes.

To many environmentalists, however, it seemed that rural westerners
of the early 1980s wanted to turn back history. In the nineteenth century,
after the United States had wrested control of the western lands from
Mexico and Native Americans by treaty, purchase, and force, it gave away
the public lands to white homesteaders and ranchers by the hundreds
of acres and to railroad and timber companies in parcels measured by
the square mile. Such policies encouraged western settlement and de-
velopment, but growth came at a cost, including deforestation, indus-
trial pollution near mining areas, the near extinction of the bison, and
overgrazing.® Responding to the concerns of early conservationists such
as John Muir and Gifford Pinchot, it was Progressive-era Republicans
who put the federal government in the business of protecting the nation’s
public lands. President Theodore Roosevelt consolidated the federal gov-
ernment’s role as steward of national parks, national forests, wildlife
refuges, and other public lands in the West at the start of the twentieth
century. As the chief proponent of the new conservation movement,
Gifford Pinchot, explained in 1905, public resources should be managed
“for the permanent good of the whole people and not for the temporary
benefit of individuals or companies.” When conflict over use arose, Pin-
chot’s principle was that “the question will always be decided from the
standpoint of the greatest good of the greatest number in the long run.”’

Westerners were of mixed minds about the conservation movement
from its inception. Many westerners, Democrats and Republicans alike,
worried that the tightening grip of the federal government on the West’s
public lands meant fewer opportunities for homesteading and mining,
a disregard for established local land management practices, and the be-
ginnings of public control of vital industries, such as irrigation and
electricity. In the 1930s, for instance, leaders such as Democratic sen-
ator Pat McCarran of Nevada fought fiercely against federal control of
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public grazing lands. Many westerners believed that a western ethos of
independence and entrepreneurialism rooted in the nineteenth century
was being edged out by government oversight and bureaucracy in the
twentieth century. Yet western ranchers, miners, and loggers had never
been as independent of the federal government as many of them liked
to believe; they had always relied on a federal government that made
resources available to them at well below market rates. It was a series
of ecological disasters in the 1930s—notably the dust bowl in the
southern Great Plains—that encouraged New Deal policymakers to
take a more active role in regulating land use in the West.® Despite
such catastrophes, many westerners came to believe that although it
made sense for the federal government to protect the most exceptional
resources, such as national parks and wildlife refuges, the greatest good
would best be served by putting other public lands in private hands. As
the historian Andrew Needham has explained, some westerners,
upset with the legacies of the New Deal and increasingly allied with the
Republican Party, believed that conservation policies “that regarded
public lands as federal property in perpetuity did more to stymie eco-
nomic growth than to protect the national interest.”

Such concerns gained new urgency in the 1960s and 1970s, as con-
flicts over the public lands were increasingly decided in favor of conser-
vationists and environmentalists. Indeed, since the 1960s, environmental
advocates had succeeded in advancing a series of laws that transformed
the management of the nation’s public lands. The Wilderness Act of 1964
led to the protection of millions of acres of public land from almost all
uses, including motorized vehicles. The National Environmental Policy
Act of 1970 meant considering the environmental impact of new oil
pipelines, grazing permits, and other activities on public lands. The En-
dangered Species Act of 1973 created an explicit goal of not just pro-
tecting, but restoring endangered species on both public and private
lands. And other laws created new processes, open to public comment,
to ensure proper stewardship and planning for the public lands. Laws
such as the National Forest Management Act of 1976, the Federal Land
Policy and Management Act of 1976, and the Federal Coal Leasing
Amendments Act of 1976, appeared to westerners—and the timber and
mining companies allied with them—Ilike so many hurdles they had to
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jump as they tried to fell timber, run cattle, or develop mines in the West.
As James Santini, a Democratic representative from Nevada who later
became a Republican, remarked, “the entire swing and orientation” of
federal decision making since the 1960s, “has been to exclude, restrict,
or limit use.”™°

By the late 1970s, many resource industries and westerners allied with
them were fed up with the federal government, a slow economy, and what
they saw as burdensome environmental regulations. With the support
of western industries and politicians, westerners made their concerns
known: drawing on western grievances that dated to the early twentieth
century, they organized themselves into a loose-knit political movement,
known as the Sagebrush Rebellion, and positioned themselves as “modern
day freedom fighters who were going to liberate the western states from
the federal government.” Their central claim was that the western
states, not the federal government, should hold title to western lands.
In 1979, the Nevada assembly passed a law asserting “a strong moral
claim” over the federally owned public domain within Nevada’s bound-
aries. The territory, most of which was administered by the Bureau of
Land Management, amounted to roughly 86 percent of the state. The
Nevada legislature believed federal land ownership “works a severe, con-
tinuous, and debilitating hardship upon the people of the state of Nevada.”?
Arizona, New Mexico, Utah, Wyoming, and Colorado followed suit
with similar laws. Legally, these state laws had no effect: every western
state had, as a condition of its admission to the federal union, dis-
claimed authority over federal lands within its boundaries. Yet, as
symbolic politics the Sagebrush Rebellion captured the rising tide of
frustration in the West among citizens, industry, and politicians.!* The
Sagebrush Rebels directed much of their ire at the Carter administra-
tion and Democrats, who had championed sweeping programs to pro-
tect public lands on the national forests, public domain, and in Alaska
in the late 1970s. Ronald Reagan saw his opportunity. “Count me in as
a rebel,” he proclaimed on the campaign trail in the summer of 1980.1

As secretary of the Interior, Watt was unabashed in his embrace of
Reagan’s commitment to strengthening the nation’s economy by easing
environmental regulations and opening up the nation’s public lands for
development. Watt was a westerner, raised and educated in rural Wyoming,
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who had learned the ways of Washington, D.C., as a congressional staffer
and as a bureaucrat in the Department of the Interior, Bureau of Out-
door Recreation, and Federal Power Commission. Watt was also an
evangelical Christian, who saw in public service his opportunity to ful-
fill his Christian duty in the fight between good and evil. Watt had
earned his spurs as a champion of free enterprise as the president of the
Mountain States Legal Foundation in the late 1970s, a public interest law
firm founded by the conservative beer magnate Joseph Coors in 1977 to
“fight in the courts for individual liberties and economic freedoms.”"
In practice, under Watt’s leadership, much of the foundation’s work
focused on advancing conservative arguments on public lands issues,
including giving preference to local management, challenging envi-
ronmental regulations, and protecting water rights.'

In these ways, Watt represented a new generation of conservative
activist that began to come to power in the decade after Lewis Powell’s
1971 memo: he was a staunch Republican, aggressive in his commitment
to free enterprise, and eager to do battle with those he deemed leftist
activists who threatened the nation’s traditional values. Supporters from
agriculture and extractive industries in the West applauded Watt’s nom-
ination: in Watt they saw one of their own—a trusted westerner who
could bring much-needed balance to the management of the public
lands. A representative from Rocky Mountain Oil and Gas described
Watt as a “true environmentalist” who “grew up appreciating the values
of the land and water, and most of all, the people in our part of the
country.” As secretary of the Interior, Watt oversaw a vast swath of
the nation’s public lands, including the national parks, wildlife refuges, and
public domain, and all the coal, oil, timber, and forage they contained.
From the start, environmentalists protested that Watt was too cozy with
western industries. Their opposition only goaded Watt into action. He
knew his policy agenda rankled environmentalists. Indeed, he invited
the controversy. Watt saw himself as the champion for a necessary and
sensible campaign to reform management of the nation’s public lands
and stave off crisis. In his words, “Unless we have such a program” of
expanded resource development, “economic, social, and political pressures
will grow to such an extent that the Federal Government will be forced,
in a crisis situation, to mount a crash program to develop coal, uranium,
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oil shale, tar sands, and oil and gas.” In his view, such emergency action
would be far more costly and destructive than a sensible program for
energy development.!”

Those moves made Watt the lightning rod for the environmental
movement’s opposition to the Reagan administration. The Wilderness
Society, a leading public lands organization, helped compile a two-volume
“Watt Book” that detailed the secretary’s ties to private industry, high-
lighted the pro-industry policies he pushed, and raised questions about
the administration’s agenda. Upon introducing the volume, the Wilder-
ness Society’s executive director commented, “It is both incredible and
tragic that a cabinet officer can go astray so quickly that he prompts pro-
duction of a four-pound book on his actions during his first six months.”!8
The Sierra Club, the Wilderness Society, and other groups gathered one
million signatures for a petition to “Dump Watt,” focusing on Watt’s pro-
posals to mine in protected areas and sell off public lands, and his dis-
interest in expanding the national parks. As Doug Scott, a Sierra Club
lobbyist noted, Watt served as a “unifying thread through many of our
otherwise segmented and defensive political efforts.”"® Membership at
national environmental groups soared, doubling between 1979 and 1983,
giving the national environmental movement new resources in its fight
against the Reagan administration. But the fight against the Reagan
administration also demonstrated the limits of American environmental
concerns. While many Americans increasingly cared about the environ-
ment, and strongly supported efforts to protect existing environmental
laws like the Endangered Species Act, many Americans also strongly
supported the gospel of more, which started with a steady supply of
abundant and inexpensive energy.

Republicans, Energy, and the Gospel of More

In 1977, President Jimmy Carter announced that the American dream was
running on fumes. Carter warned that a new era of scarcity “will test the
character of the American people and the ability of the President and the
Congress to govern this Nation.” A series of energy crises in the 1970s,
including the 1973 Arab oil embargo and a 1977 natural gas shortage,
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Figure 2-2 James Watt, Reagan’s first secretary of the Interior, was viewed as a threat
by environmentalists. Source: Steve Greenberg, “When I'm Secretary of Interior. . . ,”
Los Angeles Daily News, January 8, 1981. Reprinted by permission of the cartoonist.

suggested that the era of scarcity had arrived. Carter characterized the
energy crises as “the moral equivalent of war’—a rhetorical technique
numerous presidents have employed since World War II to rally Ameri-
cans to wars on poverty, crime, and drugs, among other domestic social
and economic problems.? Yet instead of celebrating American produc-
tivity and enterprise as a source of strength in the face of this challenge,
Carter instead chided Americans for overconsumption. “Ours is the most
wasteful nation on Earth,” he said. Such warnings were not new from
Carter. Since the early 1970s, he had been giving voice to concerns about
natural resource scarcity that underlay the environmental movement.*
That made Jimmy Carter the sobering Eeyore to Ronald Reagan’s
Tiggerish optimism about the future of the American economy; its re-
sources, and the environment. Ronald Reagan’s vision hinged on un-
leashing America’s productivity. Where Carter saw conservation as an
imperative, Reagan believed the United States could produce its way out
of its energy problem. Reagan’s transition team commissioned a report
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on energy, which optimistically predicted that the United States could
produce as much oil and gas in the future as it ever had in the past. A
key piece of that puzzle would be the public lands—both onshore and
offshore—where the potential was “enormous” but so too was the “threat
of excessive environmentalism.”?* Not surprisingly, the American Pe-
troleum Institute had made much the same points in a preelection pub-
lication titled Two Energy Futures: A National Choice for the 80s. It called
for regulatory relief and emphasized that “The rich energy resources on
federal lands are indispensable in any effort to regain American energy
security.”?

Advancing the Reagan administration’s and, by extension, the energy
industry’s agenda became James Watt’s mission and his passion. Watt
laid out the Reagan administration’s goals in 1982, aiming to produce
85 percent of crude oil, 40 percent of the natural gas, and 35 percent of the
coal produced in the United States from the public lands. There was no
energy shortage, he claimed. “The American people own sufficient raw
energy resources to meet our needs for hundreds and hundreds, if not
thousands, of years.”** It was a plan that would improve the nation’s energy
independence, generate new revenue to help close the budget gap, and
create jobs. Although Watt rarely referred to his religious beliefs in
public, and Christian leaders did not often testify in Congress on matters
of energy policy, the Reagan administration’s zeal for developing the
nation’s resources tapped into an evangelical Christian belief in human-
kind’s obligation to develop its God-given natural resources for the bet-
terment of all. As the historian Darren Dochuk has argued, such beliefs
were influential among conservative business leaders engaged in extrac-
tive industries, especially oil and gas in the Sunbelt, who helped propel
conservative Republicans to positions of power in the post-World War
IT era. It was little coincidence that the American Petroleum Institute
had hosted an annual prayer breakfast since 1971.%> For such Christian-
minded businesspeople, the politics of land-use and energy policy were,
Dochuk argues, “just as vital to the Christian conscience as Court rulings
on prayer and the unborn child.” They were the ones who praised James
Watt’s “crusade” at the Department of the Interior.?®

Watt launched a fusillade of policy initiatives aimed at opening up
the public lands for energy development at the start of the Reagan ad-
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ministration. The most consequential of those policies aimed to expand
coal production in the West and oil production from the outer conti-
nental shelves. In 1973, when the American energy crisis began, coal pro-
duced in the American West contributed just 10 percent to total U.S.
production, in part because of the large reserves and high productivity
in the privately owned coal mines in the Ohio Valley and Appalachia,
and in part because of shortcomings in the federal government’s coal
leasing program. In 1973, the Nixon administration put a moratorium
on new leases until Congress enacted a law, the Federal Coal Leasing
Amendments Act, in 1976, that charged the Department of the Interior
with systematically planning the development of federally owned coal
reserves and then auctioning off mining rights through competitive
leasing and development of coal fields at fair-market values. Environmen-
talists also worked to curb the coal industry’s most destructive practices,
such as strip mining, in the 1970s. In the East, hundreds of thousands
of acres had been strip mined and then abandoned, which heightened
concerns about expanded coal mining in the West. Despite the strong
bipartisan support for environmental reform more generally in the
1970s, legislation to regulate strip mining was slow in coming due to
fierce industry opposition. Once Congress passed legislation, Gerald
Ford vetoed it twice. It was not until 1977, when Carter took office, that
the Surface Mining Control and Reclamation Act finally became law. It
imposed new taxes on coal to reclaim abandoned mines, required new
environmental regulations to limit pollution from strip mining and re-
quire landscape restoration, and it created an Office of Surface Mining
to coordinate permits and enforcement with the states.?”

Thus, when Watt assumed office in 1981, he inherited a set of federal
coal policies and regulations that had been modernized in the previous
decade, but which retained a strong element of government oversight
and planning. At the urging of the coal industry, Watt moved quickly
to undermine the implementation of the new mining law and weaken
the regulations it mandated. “If you knock down a hill because there was
coal underneath it,” Watt remarked, communities should use the re-
sulting “flat area for a hospital or a school or a playground or whatever,
a housing development or the like.”?® His first budget proposed down-
sizing the Office of Surface Mining’s staff by 40 percent, closing key
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offices, and farming out its responsibilities to smaller offices managed
at the state level. Watt set in motion rulemaking processes to roll back
regulations that had been developed during the Carter administration
pertaining to citizen participation, restoration standards for mined
lands, and requirements for dams impounding waste on strip mines. The
Department of the Interior also turned a blind eye to existing violations,
declining to collect fines on coal companies that had violated the law in
the early 1980s. Such moves drew enthusiastic support from coal oper-
ators, small and large. Coal operators believed their industry had been
unfairly singled out by environmentalists for “drastic” regulation in the
1970s, which made the new direction of the Reagan administration a
welcome relief. As one Kentucky coal operator explained, “I believe that
a balanced program, as projected by Secretary Watt, is our way in this
country.” Indeed, without such a balanced program he warned, “we
cannot feed the 42,000 people of Harlan County, Kentucky . . . because
there are no other industries there.”*

But Watt’s efforts to weaken the new mining law faced challenges at
every turn. Legal resistance, spearheaded by environmental groups such
as the National Wildlife Federation, slowed any changes to the mining
regulations, forcing Watt to comply with the National Environmental
Policy Act’s requirement of environmental reviews.*® In the case of en-
forcement, Watt maintained he had “absolute discretion” as to whether
the Department of the Interior collected fines for noncompliance with
the Surface Mining Control and Reclamation Act. But the federal courts
disagreed. In October 1984, a federal district court ordered the Interior
department to begin collecting the fines that had gone unassessed during
Watt’s tenure.’! Despite these legal setbacks, which had been orchestrated
by environmental groups, Watt had successfully undermined the new
Office of Surface Mining, reducing its staff and its authority. It never
gained the power originally envisioned by the 1977 mining law.

Where Watt’s agenda succeeded most fully was in reorienting the ge-
ography and economy of the nation’s coal industry to the West. In place
of the selective and deliberate pace of coal leasing outlined in the 1976
coal leasing law, Watt adopted a strategy meant to reduce government
oversight and unleash market forces: he directed the Department of the
Interior to offer extensive tracts of public lands for energy development
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simultaneously. The first parcels to go up for bid were in the Powder
River Basin, which was the world’s largest known reserve of fossil fuels
(besting even the natural gas and oil fields of the Middle East). Unlike
eastern coal fields, where the thickness of coal seams is measured by the
foot, in Wyoming, according to one energy economist, coal seams are
“as tall as eight-story office buildings.”** Moreover, Powder River coal
was low in sulfur, which gave it new value in the 1980s, as efforts to ad-
dress sulfur dioxide emissions and acid rain from coal-fired power plants
mounted. At the direction of Watt, the Department of the Interior put
up the largest federal leases in history in 1982, offering tracts holding
an estimated 1.6 billion tons of recoverable coal reserves. In setting both
the size of the lease offering and adopting startlingly low minimum bid
requirements, the Department of the Interior ignored advice received
from advisory boards meant to guide the coal leasing process. The
Powder River coal leases went for a total of a mere $67 million.*® Watt
described the coal leases as a resounding success. “I want to open as
much land as I can,” Watt told the New York Times. “The basic difference
between this Administration and the liberals is that we are market-
oriented, people-oriented. We are trying to bring our abundant acres
into the market so that the market will decide their value.”**

The problem was that, as the Government Accountability Office later
estimated, the fair-market value of Powder River Basin coal leased in
1982 was at least $167 million. Instead of generating a robust and com-
petitive bidding market as promised, only a handful of coal companies
bid, most leases attracted only one bidder, and they bid low.*> Some
pinned the blame on poor timing: when the leases were offered, coal
prices, along with other energy prices, had finally retreated from his-
toric highs of the late 1970s. But critics blamed the Reagan administra-
tion’s zeal for resource development, the amount of coal put up for lease
simultaneously, and the irregularities in how the Department of the In-
terior established and advertised the minimum bid requirements—
indeed, environmentalists believed it was evidence of Watt’s allegiances
to the energy industry. Although the controversy led to congressional
investigations, an administratively appointed independent commission,
and a lawsuit led by environmental groups, all of which would contribute
to a hiatus on additional coal leases between 1984 and 1987, none of these
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strategies succeeded in reversing the 1982 leases.’® The 1982 leases
marked the beginning of a series of decisions, most made by Repub-
lican administrations, which would favor low-cost sales of western coal.
In 1990, George H. W. Bush’s administration reclassified the Powder
River Basin through a process of “decertification” which strongly favored
existing coal operators, allowing them to nominate tracts of land adja-
cent to their existing mining operations to be put up for bid. Although
those lease sales were meant to be at fair-market value, roughly 90 percent
of the sales attracted only one bidder (almost always the company that
nominated the tract), and those bids remained low.?” In 2015, environ-
mental groups estimated that the low-cost leases added up to a $3 billion
subsidy annually for coal companies.*®

From the perspective of the industry and many westerners, this was
not a sweetheart deal for the coal industry, however. It was an example
of how pro-growth, market-oriented natural resource policies could ben-
efit the West and the nation. As the chairman of the National Coal As-
sociation explained in 1982, developing the vast reserves of coal in the
United States was the best way to protect the country’s energy indepen-
dence and provide for future economic growth.** Since the mid-1980s,
coal companies had aggressively expanded in the Powder River Basin,
increasing production 5 percent annually, compared to less than 1 percent
annually for other coal regions. By 2008, power plants in thirty-eight
states burned Powder River coal, providing electricity that was on average
12 percent cheaper than the national average. A resource economist at
the University of Wyoming argued in 2013 that the Powder River
Basin coal industry “is a good example of how dramatic improvements
in productivity of a basic industry like coal production translate into
downstream benefits.”*® Many conservatives, especially evangelical Chris-
tians, justified such policies not only in terms of economics, but in terms
of belief. As one eastern miner explained in 2008, God “give us the coal
so that . .. we can provide electricity for people. If God didn’t want us
to get that coal, he wouldn’t have made means for us to get it.”!

Despite Republicans’ emphasis on the value of a free market, in their
view, such benefits more than justified policies that gave coal companies
low-cost access to public lands. Although the goal of the 1976 coal leasing
act was that coal leases should return fair-market value to the federal
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government, instead the low-cost leases in the early 1980s in the Powder
River Basin led to a flood of subsidized coal on the market, even after
transportation from the West was factored in. By 2001, the inflation-
adjusted price of coal had fallen steadily to one-third of its peak price in
1975. As a government audit reported in 1994, “the [national] decline
in coal prices can be attributed to the increasing amounts of less-
expensive coal produced from Powder River Basin mines.”*?> The un-
even application of environmental laws also worked to the advantage of
strip mining in the Powder River Basin. The coal industry benefited from
weak enforcement of the Surface Mining Act and also, somewhat ironi-
cally, from the 1990 Clean Air Actamendments, which increased demand
for low sulfur coal. Thus, cheap coal both generated economic benefits
and helped make the 1990 Clean Air Act amendments a success. Yet it
also played an important role in ensuring the United States remained
beholden to coal, even as concerns about the social and environmental
costs of strip mining, particulate pollution, and global warming all
mounted in the 1980s and 1990s. Indeed, by 2013, emissions from
Powder River coal alone would have made Wyoming the seventh largest
emitter of greenhouse gases in the world, right behind Japan, Russia,
and Germany. In the United States, Wyoming coal accounted for 13 percent
of the nation’s greenhouse gas emissions.*> And by helping to keep the
nation’s coal prices low, the coal boom slowed efforts to transition to
cleaner sources of energy, such as natural gas or renewable energy tech-
nologies.** In 2014, the Center for American Progress estimated that
the real cost of Powder River coal, factoring in the consequences for
human health and climate change, was $62 per ton, four and a half
times the market price.* (See Figure 2-3.)

The Powder River Basin is but one example of the many ways in which
Republicans and their allies tilted the policy landscape in favor of fossil
fuel production and away from conservation or renewable energy
sources. Similar to the coal leases, the Reagan administration also helped
set in motion policies that would expand offshore oil development.*®
When Watt assumed office in 1981, he inherited a federal offshore oil
program that had, over the course of the previous decade, tried to ex-
pand domestic oil production in response to the 1970s oil crises without
risking the kind of poorly regulated drilling that had led to the 1969 oil
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Figure 2-3 Powder River Basin coal as a percentage of total U.S. coal production.
After 1980, Powder River coal production increased dramatically, accounting for

46 percent of U.S. coal production in 2015. Data source: U.S. Energy Information
Administration/EIA.gov.

spill off the coast of Santa Barbara, California. Beginning in 1978, In-
terior secretaries were authorized to propose five-year plans in which
they spelled out which offshore acreage would be available for leases.
In 1982, when Watt had his first opportunity to propose a plan, he
abandoned the balanced approach, gleefully announcing at a National
Ocean Industries Association meeting, “We will offer one billion acres
for leasing in the next five years.” Rather than having the Department
of the Interior select particular tracts for oil companies to bid on, Watt
threw open large areas and allowed oil companies to select their own
tracts. “I know of no company in the industry large or small which
does not wholly support Secretary Watt’s objectives of opening up more
Federal lands onshore and off, for oil and gas leasing,” said Charles Di-
Bona, president of the American Petroleum Institute. “The industry
has been crying out for decades for expanded and accelerated lease
sales.”

In seven sales between 1983 and 1985—many of which took place
after Watt had been forced from office but adhered to the leasing plan



VISIONS OF ABUNDANCE 71

d : - b
o : -
m—;-:-' s o Ay o gl Ty
Figure 2-4 As secretary of the Interior, James Watt championed policies aimed at

opening up public lands for energy development. Source: Steve Greenberg, “Surf’s up!”
Los Angeles Daily News, June 5, 1981. Reprinted by permission of the cartoonist.

he had set out—the Department of the Interior leased over 2,600 tracts,
nearly as much as all the lease sales since 1962 combined.*® Those leases
helped set the stage for a dramatic expansion in oil production in the
Gulf of Mexico in the 1990s and 2000s. Although Republicans most
often championed such policies, Republicans and Democrats (especially
those from the Gulf Coast) alike supported expanding production from
the Gulf. In 1995, during the Republican-led 104th Congress, Republicans
and Democrats joined forces to further encourage offshore development
in the western Gulf, passing the Deep Water Royalty Relief Act. In rec-
ognition of the risk and sizable capital investment involved in offshore
exploration, the act waived royalty payments to the federal government
valued at upward of $80 billion between 1996 and 2000. A decade later,
as the market price of oil increased, the subsidies remained the same
even as oil companies’ profits soared. The Government Accountability
Office questioned to what extent such generous royalty relief had actu-
ally served taxpayer interests.*
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Although conservative Republicans and their allies continued to
champion expanded offshore oil production in the western Gulf, Demo-
crats and moderate Republicans (often from coastal states) also moved
to block expansion in other areas, such as coastal California, Florida,
New Jersey, and Massachusetts. Beginning in 1982, legislators from
coastal states added stipulations to the annual appropriations bills for
the Department of the Interior that prohibited funding for leasing ac-
tivities on the Atlantic and Pacific coasts. In June 1990, President
George H. W. Bush endorsed Congress’s effective ban on drilling out-
side Alaska or the western Gulf, instituting moratoriums on coastal
drilling anywhere but in those two areas. President Clinton extended the
moratorium through 2012. Thus, at the outset of the twenty-first century,
most oftshore drilling was confined to the western Gulf of Mexico, which
alone accounted for 25 percent of U.S. oil production.”® And, as long as
gasoline prices remained relatively stable, as they did in the 1990s, there
was little incentive to open up new areas to production.

When George W. Bush’s administration took office in 2001, however,
it did so with a promise to expand the nation’s domestic energy supply.
As one political cartoon put it, “James Watt Days are Here Again!” The
cartoon showed Bush dancing with his first secretary of the Interior,
Gale Norton, a westerner who got her start working for Watt at the
Mountain States Legal Foundation. Their tune? “The Reagan Era Once
More!!” In 2001, Vice President Dick Cheney released a national en-
ergy assessment, which urged expanded production of domestic oil
and gas on federal lands, including the Arctic National Wildlife Refuge,
and reexamination of offshore areas under moratorium. Environmen-
talists successfully defended the Arctic Refuge during the Bush adminis-
tration, highlighting its unique ecological values and importance to
Native Alaskans. But the Bush energy plan also emphasized the industry’s
outstanding offshore safety record and recommended a reconsidera-
tion of the moratoriums on offshore drilling outside the Gulf of Mexico.
The opportunity to do so came in the summer of 2008, when gasoline
prices surged above $4 per gallon and natural gas prices peaked at a
historic high. In response, Bush lifted the presidential moratorium on
offshore drilling in the Atlantic, Pacific, and eastern Gulf and persuaded
Congress to do the same.>
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During the 2008 campaign season, when Republican candidate John
McCain faced Democrat Barack Obama, conservative media pundits
joined Republican politicians in calling for increased domestic oil pro-
duction. In August 2008, the conservative blogger Erik Rush coined
the phrase “Drill, Baby, Drill” in a blog post.>® Michael Steele, the chair
of the Republican National Committee, and Sarah Palin, the Repub-
lican vice-presidential nominee, repeated it. Around the same time, the
former Speaker of the House and Georgia Republican representative
Newt Gingrich published a book titled Drill Here, Drill Now, Pay Less:
A Handbook for Slashing Gas Prices and Solving Our Energy Crisis. “For
decades anti-energy, left-leaning politicians have advocated higher prices
and less energy,” Gingrich wrote. “Viewing energy usage as a moral failing,
they aim to save the environment by punishing Americans into driving

less and driving smaller cars.”*

In the view of prominent evangelical
Christian theologian Wayne Grudem, such leftist teachings advocating
conservation were an affront to God’s plans. Grudem believed that
Americans should not be made to feel guilty about using fossil fuels, as
environmentalists advocated, for fossil fuels were “God’s good gifts” to
be used with “thanksgiving.”>

On the campaign trail, Obama had opposed lifting the moratorium
on offshore drilling outside the Gulf of Mexico and Alaska. Yet, as the
nation struggled to pull out of the 2008 economic crisis, Obama embraced
many Republican energy policy positions, eventually describing his en-
ergy policy, which combined domestic fossil fuel production with alter-
native energies such as wind and solar, as an “all of the above” approach.
Various Republicans had called for an “all of the above” energy program
for atleast a decade, and Palin had used the phrase together with “Drill,
Baby, Drill!” during the 2008 campaign.>® Through most of his first term,
Obama’s support for offshore drilling remained relatively strong. On
April 2, 2010, speaking in Charlotte, North Carolina, Obama explained
his all-of-the-above approach, noting specifically that “oil rigs today gen-
erally don’t cause spills.”” Eighteen days later, a blowout occurred on the
Deepwater Horizon, an oil rig fifty miles off the Louisiana coast operating
in water nearly a mile deep. The explosion killed eleven workers and in-
jured seventeen more, resulted in $8 billion in losses in the fishing industry,
and killed thousands of marine mammals and millions of seabirds.®
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In the aftermath of that spill, and as Obama began to advance efforts to
address climate change in his second term, his administration scaled
back its offshore oil offerings considerably: Obama’s five-year plan for
2012-2017 listed only fifteen sales, the fewest since 1978. The amount
of acreage they opened for development was a mere 6.5 million, far
below the average of 22 million acres offered in the six plans between
1982 and 2012.

In short, the Republican reversal helped transform U.S. energy policy,
with significant consequences for the environment and the nation’s
geography of energy production. Although Democrats and some moderate
Republicans often advocated stronger environmental regulations and
opposed the development of domestic energy resources in specific areas,
such as off the Atlantic seaboard or in the Arctic National Wildlife
Refuge, the long shadow of the 1970s energy crisis deterred most Demo-
crats and moderate Republicans from challenging the ramped-up do-
mestic energy program that Reagan and Watt had initiated. Indeed, they
tacitly endorsed the basic premise that developing domestic energy re-
sources in places such as the Gulf or the Powder River Basin was in the na-
tional interest. In contrast to this grudging acquiescence, conservative
Republicans rallied their supporters in an unbridled embrace of the
gospel of more, with little regard for the environmental consequences.
That was on full display in 2016, as Donald Trump made an “America
First” energy plan a centerpiece of both his policy agenda and his efforts
to cultivate support among working-class and rural Americans. As he
reminded the nation, “This is your treasure, and you—the American
People—are entitled to share in the riches.”” In January 2018, Ryan
Zinke, the secretary of the Interior, announced that roughly 90 percent
of the Outer Continental Shelf—virtually the entire Atlantic and Pacific
coastlines—would be opened to oil and gas lease sales. Within days,
however, in a gesture to the Republican candidate for governor in Florida,
Zinke exempted Florida from the new lease plan, a retreat that encour-
aged both Republicans and Democrats in other coastal states to press
for exemptions as well.®
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Logging at a Loss and Welfare Cowboys

The Reagan administration’s and the Republican Party’s fiscal strategy
not only hinged on privatization, increasing productivity, and reducing
taxes, but also on reducing unnecessary federal expenditures. Often that
strategy posed a threat to the goals of environmentalists, since it meant
proposals to drastically reduce budgets for the Department of the Inte-
rior and the Environmental Protection Agency—proposals that Con-
gress, with the support of environmentalists, succeeded in blunting in
the 1980s. But underlying many such proposals was one of the Reagan
administration’s key goals: reducing or eliminating government subsi-
dies. As Reagan put it, “government will not continue to subsidize indi-
viduals or particular business interests where real need cannot be dem-
onstrated.”®! That priority plunged the Reagan administration into sharp
debates as it tried to curb a wide range of domestic programs, including
social welfare programs, such as food stamps and housing assistance,
and economic programs, such as price support for the dairy industry
and subsidies for research into both fossil fuel and alternative energy.®
But that strategy also opened up an opportunity for environmentalists.
Although the timber industry and ranchers counted on the Reagan ad-
ministration to relax restrictions on forests and grazing lands, the en-
vironmental community was able to take one of the Republican Party’s
core fiscal priorities—reducing subsidies and federal expenditures—and
turn it to their advantage, especially in debates over the public lands. In-
deed, many of the activities on the public lands, including logging,
mining, and grazing, operated at below fair-market value or at a net loss
to the federal treasury.

In the 1980s, instead of just describing these activities as an ecolog-
ical threat to the public lands, environmentalists began emphasizing that
they were a fiscal drain on the federal government too. Before then, the
key strategy that environmentalists had adopted, usually with strong
bipartisan support in Congress, was protecting specific parcels of the
public lands. The high-water mark of that strategy came in 1980, when
Congress passed the Alaska National Interest Lands Conservation Act
just before Ronald Reagan took office. That law, which Carter champi-
oned, set aside more than 100 million acres of wilderness areas, national
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parks and other protected lands in Alaska, putting those lands largely
off-limits to extractive industry. But in the 1980s, scientists increasingly
realized that protecting biodiversity, water quality, and other environ-
mental values could not be accomplished just by protecting specific
areas—in effect, zoning the public lands. Just as important was changing
how the public lands were managed overall. New laws, including the
National Forest Management Act of 1976—which pertained to the na-
tional forests—and the Federal Land Policy and Management Act of
1976—which pertained to the public domain—established new proce-
dural requirements, including resource inventories, long-term planning,
and public input, all of which were meant to ensure that management
of the public lands balanced resource extraction with recreation, pres-
ervation, species protection, and other values in both a fiscally and en-
vironmentally responsible manner.**

Thus, in the early 1980s, as the Reagan administration and James Watt
put their support behind loggers, ranchers, and miners and opposed pro-
posals for additional wilderness areas or national parks, environmen-
talists went on the offensive, seizing the opportunity to reshape the de-
bate over the nation’s public lands. It was a strategy made possible by
the influx of support for environmental groups at the start of the Reagan
administration: organizations such as the Natural Resources Defense
Council, Sierra Club, and Wilderness Society expanded their stafts to
include more economists, geographers, and scientists, which gave them
new leverage in debates over public lands policy. For instance, in 1984,
the Wilderness Society released a study that indicated that over the
previous decade, the federal government had spent $2.1 billion more
administering logging sales than it received in payment from logging
companies. In an op-ed published in the Wall Street Journal, its re-
source economists argued: “national forests are managed uneconom-
ically, at best, to the detriment of taxpayers, the environment, and the
timber industry.”®* Environmentalists argued the story was much the
same with ranching on the public lands. A government study indi-
cated that ranchers paid one-fifth market rates to graze their cattle on
public rangeland.®® Not only did that revenue fail to cover the cost of
administering the leases, most of the federal grazing lands were over-
grazed. That set off Edward Abbey’s indignation like a pistol. “Western
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cattlemen are nothing more than welfare parasites,” the western writer
opined in 1985. “They’ve been getting a free ride on the public lands for
over a century, and I think it’s time we phased it out.”®

Such economic arguments succeeded in unsettling the status quo on
the public lands in the 1980s, but not always in changing it. Reagan’s
Office of Management and Budget threw its weight behind such pro-
posals, explaining that “This administration is committed to the phi-
losophy that those who benefit from a specific federal service should pay
the costs of providing that service where charges can reasonably be
applied.”®” In the mid-1980s, Congress and the administration considered
proposals to end below-cost logging and raise grazing fees to market
prices, much to the consternation of timber and ranching interests. Even
with strong support from environmentalists, however, those proposals
went nowhere. Despite the Republican Party’s emphasis on fiscal respon-
sibility, it argued that activities like logging and grazing benefited the
West in ways not accounted for by critics. In their view, logging activities
funded road construction, habitat improvements, and pest management;
grazing supported property values and communities in the West. More-
over, in the context of the federal government’s budget, the funds at
stake were modest. Senator Alan Simpson of Wyoming put that point
more colorfully. In his words, even tripling the grazing fees “would be
about like a fart in a tornado.”®® In 1986, it fell on President Reagan him-
self to decide whether to raise grazing fees from their historic lows and
stop subsidizing ranchers. Simpson made clear that western senators
were calling in a favor. “I told him it was the Western Senators who car-
ried the water [for the party] and we would sure appreciate his help.”®’
In February 1986, Reagan sided with his western allies and signed an
executive order that extended the below-cost grazing fee on the federal
lands indefinitely.

The opportunity to press the below-cost argument came again at the
start of the Clinton administration. President George H. W. Bush prom-
ised on the campaign trail in 1988 that he would not revisit the grazing
issue, and although his administration did consider curbing below-cost
logging in 1989, those efforts fared no better in Congress than did ear-
lier proposals to increase grazing fees. But when Bill Clinton won the
White House in 1992, at the top of the administration’s environmental
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agenda in 1993 was public lands reform. Clinton’s secretary of the Inte-
rior, Bruce Babbitt, a native westerner and former governor of Arizona,
argued that if the nation was going to solve its fiscal challenges, it was
“unreasonable” to ask the American people to pay their “fair share” but
exempt “miners, timber companies, ranchers, and reclamation water
users.” He promised, “we will bring old and true economic values to a
new and urgent cause: the imperative to live more lightly and produc-
tively on the land—our land.””® In the same 1993 budget proposal in
which the Clinton administration proposed its ill-fated energy tax, it also
included proposals to increase fees on public lands activities such as
mining and grazing and to reduce below-cost logging. But the proposal
faced near uniform opposition from Republicans, who largely sided with
rural westerners and extractive industries. They were joined by Demo-
crats representing the rural West, who proved to be a crucial swing vote
in the budget debate. Those western Democrats forced Clinton to pull
all of the proposed public lands reforms from the bill almost as quickly
as they had been introduced.”! At the time of Trump’s inauguration,
Reagan’s 1986 executive order on grazing fees remained in force.

The Clinton administration’s environmentally minded public lands
agenda—of which the budget proposals were but the tip—became the
focal point of what westerners again began describing as the “War on
the West” in 1993. In the lead-up to the 1994 midterm elections, rural
westerners trained their sights on Republican efforts to retake the House
of Representatives. Although the Contract with America was the rallying
cry for Republicans nationally, its emphasis on deregulation, property
rights, and jobs resonated powerfully in the rural West, which had seen
jobs in agriculture, the timber industry, and mining decline steadily
since the early 1980s. Many of these westerners considered themselves
a part of the Wise Use movement, which described itself as “a new bal-
ance, of a middle way, between extreme environmentalism and extreme
industrialism.” Much of this activity took place under the banner of
People for the West!, a western organization that promised “to keep
America strong by keeping public lands open.” Corporate interests sup-
ported People for the West! as they did other public interest groups on
the right. People for the West! described itself as a grassroots movement,
but it openly acknowledged the support it received from the mining in-
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dustry. It urged its members to vote. “Wherever elections are being held
this year, VOTE FOR PUBLIC LANDS ACCESS, JOBS, RURAL COM-
MUNITIES AND A RESOURCEFUL AMERICA—don’t accept anything
else.””? That support helped Republicans pick up House seats in Arizona,
California, Idaho, Nevada, Oregon, Utah, and Washington, and to
consolidate a Republican majority in the House and Senate.

With control of Congress, conservative Republicans quickly put en-
vironmentalists and the Clinton administration on the defensive in the
104th Congress, attaching numerous riders to budget bills, including
language to open up the Arctic refuge to oil exploration, reduce royal-
ties on mining on public lands, and mandate more logging from national
forests in Alaska. With the strong support of environmentalists, the
Clinton administration forced Republicans to abandon most such pro-
posals through vetoes and subsequent negotiations. One exception was
the so-called “salvage rider,” which temporarily exempted logging ac-
tivities from environmental review to expedite logging in areas that had
suffered damage from wildfire, over the objections of environmental-
ists. Despite that legislative success, to many Republicans, especially con-
servative westerners, it seemed Clinton was thwarting Congress’s ability
and responsibility to redress “the devastating impact of federal regula-
tions and environmental laws on the states.””® But as the legislative
gridlock deepened in Congress, the Clinton administration demon-
strated the growing power of the presidency to shape environmental
policy, using tools both old and new.

In 1996, Clinton ignored the strident objections of Utah’s congres-
sional delegation, and exercised the powers vested in him by the Antiq-
uities Act of 1906. With the stroke of a pen, Clinton set aside 1.7 mil-
lion acres of spectacular canyon lands in southern Utah as the Grand
Staircase-Escalante National Monument—shoring up his environmental
credentials amid his 1996 reelection campaign. It was the first of nine-
teen new national monuments Clinton created, most of which came
during his second term. It was a legacy that infuriated many westerners,
who viewed the Antiquities Act as an egregious infringement on states’
rights—frustrations Donald Trump would appeal to two decades later.
The Clinton administration also set in motion rulemaking processes
aimed at addressing the below-cost management issues raised since the
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early 1980s. Of those, the most far-reaching was the management of the
national forests. In close coordination with environmentalists, Clinton
directed the Forest Service to develop an administrative rule to manage
the remaining roadless areas—which harbored biodiversity and pro-
tected watersheds—to comply with the requirements of the National
Forest Management Act. The rule was developed over three years, in-
cluded extensive economic and scientific analyses, consultation with in-
dustry and states, and opportunities for public comment. It was
adopted in the final days of Clinton’s administration, giving new pro-
tection to 58.5 million acres of national forest roadless areas.”
Westerners fumed at what they saw as a pattern of administrative
actions that usurped Congress’s role in managing the nation’s public
lands. They had a point. Since the 1980s, Utah’s congressional delega-
tion had blocked legislation to protect the Escalante canyonlands, only
to see Clinton swoop in at the behest of environmentalists and create
the national monument. Since the early 1990s, Congress had failed to
act on proposed wilderness protections for the national forests, only to
see Clinton push through the roadless rule, which accomplished much
the same goal, only on a far larger scale. Much the same could be said
about efforts to reform grazing, mining, and other aspects of forest man-
agement. George W. Bush played to these western objections on the
campaign trail in 2000. He made it clear that he opposed “command and
control” policies handed down “unilaterally” from Washington, D.C.,
pointing to the roadless rule as an example.” Upon taking office, the
Bush administration launched what would be an eight-year campaign
to align public lands management with conservative western values and
undo many of the Clinton administration’s accomplishments. Behind
much of the Bush administration’s public lands agenda was Mark Rey,
a former timber industry lobbyist and congressional staffer, whom Bush
appointed as undersecretary of natural resources and environment in
the Department Agriculture. Although Bush successfully advanced ad-
ministrative policies that favored logging to curb wildfire risk, empha-
sized local decision making (in grazing for instance), and expanded ac-
cess for energy development, the administration failed to overturn
several key policies, including the roadless rule. The Bush administra-
tion’s replacement rule, which it started pursuing in 2004, was deemed
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illegal after a protracted court battle that ended in 2011. That decision
left the Clinton-era roadless rule largely intact, protecting more than 50
million acres of national forest from most forms of development. Al-
though the roadless rule enjoyed broad public support, to conservatives
with a stake in the public lands, the decision was only further evidence
of a longstanding pattern of executive overreach by Democratic presi-
dents meddling in western affairs.”®

The Endangered Species Act at Risk

When Republicans gained control of the House of Representatives in
1994, at the top of their environmental hit list was the Endangered
Species Act (ESA). Leading the charge was Richard Pombo, a second-term
representative from rural California, who liked to wear his cowboy hat
in Washington, D.C. and described himself as “a farm kid from Tracy.””’
Pombo jumpstarted the process to reform the law by organizing a se-
ries of hearings on the ESA in rural communities across the United
States. Although many of the major debates over endangered species in
the 1970s and 1980s hinged on the fate of public lands, the hearings in
1995 focused on how private landowners—farmers, ranchers, and de-
velopers—had been affected by the law. Indeed, a 1994 government re-
port estimated that 90 percent of listed species depended upon habitat
on nonfederal land and 37 percent of listed species were located entirely on
nonfederal land.”® Across the country, witnesses related their anger and
frustration at limitations on their abilities to farm, graze, or develop
properties because of seemingly insensible rules meant to protect spe-
cies such as the kangaroo rat, the Delhi sands flower-loving fly, the
spotted owl, or the red-cockaded woodpecker.”” Robert Smith, at the
Competitive Enterprise Institute, was one of the law’s most outspoken
critics. In his view, as with other groups on the public interest right such
as the Heritage Foundation and the Pacific Legal Foundation, the law
was fundamentally flawed. “The better steward a landowner is, the more
wildlife habitat one maintains on one’s land, the more likely it is that
you will be rewarded by the loss of the use of or the economic value of

your lands and property.”$
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No one foresaw such opposition to the ESA when Richard Nixon
signed it into law in 1973. Like a whole series of foundational environ-
mental laws, including the Wilderness Act, the Wild and Scenic Rivers
Act, and the Marine Mammal Protection Act, Congress passed the ESA
with nearly unanimous votes. It passed 390-12 in the House and 92-0 in
the Senate. But the passage of the law generally went unnoticed. There
were no protests either for or against the legislation. It drew almost no
newspaper coverage. In what attention it did draw, it was usually described
as a tool for protecting imperiled wildlife, such as wolves, whooping
cranes, or brown pelicans—species that had drawn considerable public
attention. Surprisingly, considering conservative Republicans’ out-
spoken opposition to the law in the mid-1990s, it was shepherded
through Congress by the Nixon administration, which in March 1973
had brought to a successful culmination multiyear negotiations on an
international wildlife treaty that affirmed the role of the United States as
a leader on global wildlife protection. On signing the ESA, Nixon praised
Congress for giving the federal government the “needed authority to
protect an irreplaceable part of our national heritage—threatened
wildlife.”8!

In practice, the ESA went far beyond just protecting iconic wildlife.
The law called on the federal government to establish a list of threatened
and endangered species—including mammals, fish, birds, amphibians,
reptiles, mollusks, arthropods, or other invertebrates—based on scien-
tific considerations without regard for economic concerns. An endan-
gered species was one “in danger of extinction throughout all or a sig-
nificant portion of its range.” It protected species from a wide variety of
threats, including harassment, pursuit, hunting, and killing, and deg-
radation or loss of habitat—restrictions that applied to private citizens,
corporations, and the state and federal governments. Not only did it pro-
vide strict protection for endangered species, it also required recovery
plans to provide for the reintroduction and restoration of endangered
species. To accomplish that, it also included provisions for protecting
habitat. The law gave the federal government—specifically, the Fish and
Wildlife Service (FWS) and the National Oceanic and Atmospheric
Administration (NOA A)—new responsibilities. It required other govern-
ment agencies to consult with the FWS and NOAA regarding projects
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that might jeopardize a species or its habitat. It prohibited private land-
owners from harming such animals or the habitat upon which they
depended, even if the land was privately owned. For many of these require-
ments, the ESA legislated specific timelines for when decisions about
listing and critical habitat had to be made. And, like other foundational
environmental laws, such as the Clean Air Act and Clean Water Act, the
ESA gave citizens the right to petition for the protection of species—a
right that became a powerful tool for environmental groups seeking to
protect species and habitat.®? Ultimately, the power of the ESA stemmed
from the way in which it was written: as the historian Peter Alagona has
observed, the law is uncommon in that it is “so clearly written, straight-
forward, general, and concrete.” In the decades ahead, that would afford
little flexibility to judges, who would interpret the law expansively to the
frustration of those who thought the ESA went too far.®?

Even in the early 1980s, the Reagan administration, James Watt, and
industry allies believed that the ESA had already begun to swing too far
in the direction of preservation. Watt urged, “We have to put people in
the environmental equation.”®* The highest profile and most controver-
sial endangered species cases of the late 1970s exemplified the reach of
endangered species protection. In 1976, environmentalists succeeded in
halting the $115 million Tellico dam project in Tennessee to protect the
snail darter—a three-inch long fish discovered in 1973. In 1980, envi-
ronmentalists interrupted a residential development project worth more
than $500 million and including 3,300 homes in San Bruno, California,
just south of San Francisco to protect two species of listed butterflies.
In the case of the dam, the Supreme Court upheld an injunction halting
construction in Tennessee Valley Authority v. Hill, a pivotal legal case,
explaining that the law’s plain language made it clear “Congress intended
to halt and reverse the trend toward species extinction—whatever the
cost.”® Indeed, in the decades to come, the plain language of the ESA,
which put the fate of species before economic considerations, would
prove decisive. The Tellico Dam only proceeded when Congress acted
to exempt it from the Endangered Species Act in 1979.

Watt tried to put the brakes on the endangered species program in
the early 1980s, just as he did with other environmental policies, rec-
ommending drastically lower budgets for species listings, enforcement
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activities, and land acquisition and changes to the law, which was due
for renewal in 1982. But as was true of most of Reagan’s efforts to weaken
existing environmental law, it made little headway in Congress. With
moderate Republican senator John Chafee (Rhode Island) in the lead,
Congress steered away from any dramatic reforms. Russell Train, a mod-
erate Republican who had led Nixon’s Council on Environmental
Quality and then the Environmental Protection Agency in the 1970s,
railed against efforts to lessen protection for those species or limit the
types of species eligible for listing—proposals that industry and the
Reagan administration had floated. As he explained in his testimony, “I
regard these proposals as tantamount to a repeal of the Act.” Senator
Alan Simpson (R-Wyoming) praised Chafee’s leadership and success in
crafting a compromise that would provide for a “more workable and
credible framework for wildlife protection.”®® The 1982 amendment in-
cluded provisions for experimental populations, which made it easier to
reintroduce species into their historic ranges (by adding flexibility to the
protections for reintroduced populations). The amendment also legiti-
mized Habitat Conservation Plans, which were pioneered in the San
Bruno case. These plans allowed landowners to proceed with a project
even if it threatened or harmed a species, but only after the development
and implementation of a plan to protect the species or habitat elsewhere.
But the 1982 amendments left the core of the ESA intact, as champions
such as Senator Chafee knew: all species were still eligible for listing; de-
cisions to list were still based solely on scientific criteria (economic
considerations only came into play when designating critical habitat);
and the broad prohibitions against harming species remained.

The case of the northern spotted owl thrust the ESA back into the na-
tional limelight in the late 1980s. The small bird nests in old-growth
forests, primarily in Oregon and Washington. A century of industrial
logging on private and public lands in the region had decimated the re-
gion’s mountains—more than 85 percent of the old-growth fir and
hemlocks had been clear-cut, jeopardizing the owl’s habitat and its
future. Yet, the Forest Service had been resisting efforts to protect the
region’s forests since the 1960s, whether the aim was to protect specific
areas as wilderness or manage logging to protect biological diversity (a
requirement under the National Forest Management Act of 1976).
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Indeed, in the 1960s and 1970s, the alliance between the Forest Service,
the timber industry (which employed more than 120,000 people and ac-
counted for one-quarter of the economic activity in Oregon and Wash-
ington), and the region’s politicians formed a seemingly unstoppable jug-
gernaut. In 1987, a Boston-based environmental group petitioned the
Reagan administration to list the Northern spotted owl, which would
have far-reaching implications for the future of the region’s forests.®” The
Reagan administration rejected the petition, despite the advice of gov-
ernment scientists in 1988.8% The Sierra Club Legal Defense Fund chal-
lenged that decision in the courts, which sided with the environmen-
talists and ruled that the agency had been “arbitrary and capricious” in
its decision. In 1990, the FWS listed the owl as threatened, and a year
later proposed 11.6 million acres of critical habitat. It was a stunning turn
of events, for it threw into uncertainty the timber industry’s access to
millions of acres of federally owned forests in the Pacific Northwest.
Logging companies and their employees saw themselves not as villains
in a story about the beleaguered spotted owl, but as victims of environ-
mental extremists. When the federal courts initially blocked logging in
1989, 125 logging trucks paraded through the streets of downtown Se-
attle in protest. Opponents of restrictions on logging organized as part of
the Oregon Lands Coalition, which argued for legislation to protect en-
dangered communities, much as the ESA protected endangered spe-
cies. In 1992, the organization’s representative, Evelyn Badger, testified
that “the people I know and love are suffering. These people are suffering
from an unyielding ESA which is strangling the western way of life.” She
urged Congress to change the law to recognize that “people are part of
the environmental equation.”® It was a point that the timber industry
and the union echoed, warning that the law might save the owl, but at
the risk of endangering loggers and their families. But, as was often the
case in debates over environmental policy, the spotted owl was a conve-
nient scapegoat for a changing industry: overcutting on privately owned
timber land, increased mechanization and efficiency in the timber in-
dustry, and an increase in exports (meaning less domestic processing)
had all contributed to declining employment in the timber industry—
trends that had started well before the spotted owl controversy. Recog-
nizing this, some environmentalists had tried to push a broader reform
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agenda in the late 1980s, working through Congress to balance support
for workers, the timber industry, and the need to protect the region’s for-
ests as part of a sustainable economy. Despite those efforts, the debate
over the future of the region’s forests boiled down to “cute birds vs. sob-
bing mill workers’ children,” as one environmentalist lamented.*

The spotted owl controversy became an issue in the 1992 presiden-
tial election. Running for reelection, George H. W. Bush played to
growing frustrations with the ESA, despite his moderate stance on en-
vironmental issues during his first term. In his words, the law was “in-
tended as a shield for species against the effects of major construction
projects like highways and dams, not a sword aimed at jobs, families,
and communities of entire regions like the Northwest.” Speaking to
timber employees in Oregon, he put it simply: “The law is broken, and it
must be fixed.”" Loggers and their families also traveled to Washington,
D.C. to press their case in Congress, reflecting the growing mobiliza-
tion of conservative citizens. As part of the emerging Wise Use move-
ment, the Oregon Lands Coalition helped sponsor week-long “Fly-in for
Freedom” rallies in Washington, D.C. in the early 1990s. Borrowing tac-
tics that environmentalists had often used in the 1970s and 1980s to
drum up support for environmental legislation, those conservative ral-
lies brought together conservative activists in “an intense lobbying ef-
fort” to challenge laws related to wetlands, endangered species, mining,
grazing, and “takings” of private property. Although Republicans had
helped pass the Endangered Species Act in 1973 and key Republicans
stood by it in the early 1980s, it was no longer clear they would do so
again in the mid-1990s.%?

Republicans’ hopes to reform the ESA were thwarted the following
year. Bill Clinton won the election and when he arrived in the White
House, he quickly delivered on a campaign promise: he convened a
Northwest Forest Conference in Portland, Oregon to break the gridlock
over the Ancient Forests. Out of that process, which was meant to bal-
ance the economic, ecological, and social issues at stake, came the North-
west Forest Plan. The plan limited logging to 74 percent of historic
levels, protected 76 percent of forest land, created a system of reserves
to protect owls, and included programs and funding to support timber
communities.” After decades of clear-cutting and unsustainable logging
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in the Pacific Northwest, the plan promised a measure of protection for
the spotted owl and the Ancient Forests on which it depended. In
December 1994, the courts ruled that the plan was sufficient to meet the
federal government’s obligations to balance protection of species and bi-
ological diversity with logging and other economic activities. To rural
westerners, the Northwest Forest Plan was but another example of how
the Clinton administration had strengthened the hand of the federal
land agencies at the behest of environmentalists. Indeed, Washington
and Oregon were hotbeds of Republican support during the 1994 mid-
term elections that put Congress back in Republican hands.

For that reason, when Representative Richard Pombo launched his
effort to reform the ESA in the 104th Congress, he had a strong base of
support, especially among rural Americans. Many environmentalists
viewed it as the most potent threat the law had faced. Pombo’s efforts
advanced quickly in the House of Representatives. In October 1995,
Pombo and Representative Don Young (R-Alaska) successfully pushed
a rewrite of the ESA through the House Committee on Natural Resources
that would have fundamentally changed the law. It required weighing
economic considerations in decisions to list species, eliminated provi-
sions that applied to private individuals and private lands, and required
the government to compensate landowners for reductions of property
values.”® The proposed reforms drew strong support from farmers,
ranchers, and those in the extractive industries. But nationally, Repub-
licans came to realize that the anti-environmental crusade being spear-
headed by westerners like Pombo was not playing well with more
moderate Republicans nationally (and that anti-environmental agenda
faced overwhelming opposition from Democrats in Congress and the
Clinton White House). The issue even rallied an emerging group of evan-
gelical Christians, organized under the banner of the Evangelical Envi-
ronmental Network, who supported protections for the nation’s environ-
mental laws, particularly the ESA. Disagreeing with Christians who
subscribed to dominion theology, these evangelicals saw in the Bible a
mandate to steward all of God’s creation. In 1996, they ran television
ads, sent out mailers, and organized a campaign of “Noah congregations”
across the nation to defend the ESA. Such positions put the Evangelical
Environmental Network at odds with other groups in the Christian
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Figure 2-5 In part, the Contract with America spearheaded by Newt Gingrich
represented an effort to advance Reagan-era environmental policies. Source: Steve
Greenberg, “James Watt days are here again,” Seattle Post-Intelligencer, February 13,
1995. Reprinted by permission of the cartoonist.

Coalition and their conservative Republican allies. Representative Young
voiced his frustration, saying “Americans expect religious leaders to
abide by a higher standard . . . don’t use the pulpit to mislead people.”*®
Such opposition from moderate Republicans and evangelicals played a
key role in blocking Pombo and Young’s efforts to gut the ESA. Their
proposal died in the 104th Congress; Speaker Newt Gingrich refused to
bring the legislation to the full House.

With legislative action dead in Congress, the Clinton administration
moved forward with an agenda it had initiated in 1993 to improve the
implementation of the act. With Secretary of the Interior Babbitt in the
lead, it actively worked to expand the role of habitat conservation plans,
which had been included in the 1982 amendment but little used since,
as a cooperative strategy to balance endangered species protection with
the interests of private landowners. Two new administrative rules proved
crucial to this strategy. The Clinton administration first promulgated a
“no surprises” rule, meaning once a plan was adopted—and plans often
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had durations of decades up to a century—the agreement was grandfa-
thered in no matter what new information, research, or threats to the
species arose. A second rule guaranteed a “safe harbor” for landowners,
meaning if a private landowner attracted endangered species to their
property through good management under a habitat conservation plan,
they would not face further restrictions on their property as a result. Of
the two rules, the no surprises rule would be particularly consequen-
tial. It made habitat conservation plans a central part of the implemen-
tation of the ESA, transforming it from a punitive law, focused on indi-
vidual species, to a more proactive law, encouraging long-term planning
for ecological conservation. Although environmentalists challenged the
validity of such plans, the collaborative approach proved popular with
private landowners, such as logging companies and developers, and cities
and municipal planners, who gained a measure of long-term security in
exchange for moderate concessions to protect species and fund restora-
tion efforts.”

But those reforms did little to defuse tensions over endangered spe-
cies policy, especially among conservative, rural Americans who looked
to the Republican Party for change. Despite the efforts of groups like the
Evangelical Environmental Network to mobilize support for the Endan-
gered Species Act, the law became an important target in George W.
Bush’s environmental agenda. The precipitating event was the fate of sev-
eral species of listed fish, including the Lost River sucker, the shortnose
sucker, and the coho salmon, that lived in the Klamath River Basin in
Oregon and California. In response to drought conditions in 2001, the
Fish and Wildlife Service and National Marine Fisheries Service issued
biological opinions under the Endangered Species Act that upended
management of the Klamath River and the lives of local farmers. To
avoid jeopardizing the fish, the agencies determined it was necessary to
withhold irrigation water from 1,400 farmers cultivating 200,000 acres
of wheat, potatoes, and other crops—a decision upheld by a federal dis-
trict court.”” In April 2001, George W. Bush’s secretary of the Interior,
Gale Norton, complied, cutting off water to farms that had depended
upon the irrigation water since 1907.%%

Delivering water to fish rather than farmers quickly thrust the ESA
back into national news. From an environmental perspective, farming
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in the Klamath River Basin never made ecological sense; it was an arid
region, wholly dependent on federal subsidies and water. Recognizing
that reducing irrigation water to farmers put their enterprises at risk,
some environmentalists urged the federal government to buy farmers
out at premium prices and return the land to more fiscally and ecologi-
cally sustainable forms of wildlife management. The Wall Street Journal’s
editorial staff described that proposal as tantamount to “rural cleansing”
aiming to “expunge humans from the countryside.”® That May, farmers
and their friends formed a bucket brigade to pass water from a nearby
lake to the irrigation canal. The event drew 15,000 participants.!”’ In
July, angry farmers took matters into their own hands, using a blowtorch
to open up the irrigation gates themselves. After that, the government
began guarding the gates around the clock, leading to a standoft with
protesters that lasted until September. By the fall of 2001, local agricul-
tural losses exceeded $150 million.

Determined to see the local farmers control water resources, Norton
pursued a strategy that became characteristic of the Bush administration—
questioning the underlying science.!” Secretary Norton asked the
National Research Council to assemble a scientific committee to review
the biological opinions that justified withholding irrigation water to
manage water levels in Klamath Lake and the Klamath River. It was the
first time the government had commissioned an after-the-fact scientific
audit. Four months later, the committee’s interim report issued conclu-
sions that, to the Bush administration’s delight, largely vindicated the
farmers’ position.!”? Although it was only an interim report and some
scientists raised concerns about the preliminary findings, the Bush ad-
ministration restored irrigation levels in the spring of 2002 despite the
continued drought. Secretary Norton traveled to Oregon to personally
open the gates. The decision was ill-timed. That fall, the biggest re-
corded fish kill in the Klamath River struck—more than 30,000 fish,
including Chinook salmon, steelhead, and several hundred endangered
coho died.!”

Although environmentalists succeeded in securing a legal decision to
provide more water in the Klamath for the coho in 2006, by then the
controversy had become “Exhibit A” in conservatives’ calls for reforming
the ESA.!%* Since the early 1990s, they had been arguing that protecting
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species often unfairly burdened private property owners, in this case
farmers. Riding herd on that effort was none other than Richard Pombo,
who had gained a key committee post in 2003 and co-sponsored the
Threatened and Endangered Species Recovery Act of 2005. It included
provisions similar to those in the 1995 proposal: it elevated economic
considerations in decision making, eliminated critical habitat require-
ments, weakened requirements for interagency consultation, and, espe-
cially controversial, required compensating private landowners for any
loss of property value. But the centerpiece of the proposal was the seem-
ingly unassailable commitment to using the “best available scientific
data.” The Congressional Budget Office estimated that implementing the
proposed legislation, including new financial assistance programs for
private landowners, nonprofits, and states, would double the cost of
implementing the ESA between 2006 and 2010, adding $2.6 billion
in costs (almost certainly guaranteeing the law would not be fully
implemented).!%®

Yet, with the support of some rural Democrats, most Republicans,
and the Bush administration, Pombo succeeded in doing what he had
not accomplished in the mid-1990s.1% The House passed the bill on a
largely party-line vote of 229 to 193. But environmentalists tarred the
bill, arguing that it “guts” the ESA by eliminating its enforcement pro-
visions, requiring unreasonably short timelines for action (after which
activities would be exempt from species protection) and creating un-
workable procedural hurdles (such as barring consideration of results
from population models, a key tool for ecologists, and requiring peer re-
view of all data). In their view, the compensation for private landowners
amounted to “an endless slush fund for private developers.”'*” And, de-
spite their opponents’ claims to the contrary, they argued that the ex-
isting ESA worked: 99 percent of the species ever listed were still alive.
When the House moved the legislation, it was the first time legislation
to amend the Endangered Species Act had been passed since 1988. But,
as was the case in the mid-1990s, moderate Republicans—this time, Sen-
ator Lincoln Chafee (R-Rhode Island) who chaired a key committee in
the Senate—kept it from ever moving in the Senate.

Conservatives, unable to change the law in Congress and stymied in
the courts by its unyielding language, turned to the Bush administration
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to pursue their agenda through executive action. Indeed, between 2003
and 2007, substantial evidence arose to suggest that Vice President Dick
Cheney and Bush policy advisor Karl Rove may have personally inter-
vened in the Klamath case, urging the Department of the Interior to
pursue actions that favored the farmers (a key constituency in a state
Bush lost by fewer than 7,000 votes in the 2000 election).!”® The leading
government fisheries biologist, Mike Kelly, who had been charged with
analyzing the impact on the coho salmon for the National Marine Fish-
eries Service, sought whistle-blower status in 2002, describing how the
agency had cut short the biological analysis to push through the irriga-
tion plan that favored farmers without fully considering the impacts on
the coho.!” What the Bush administration learned from the Klamath
case was that science was a powerful lever by which to affect the reach
of the ESA—change the science and one could undermine the case for
listing species, establishing critical habitat, and restricting activities that
could affect listed species. In 2007, the Department of the Interior’s in-
spector general released a damning report that detailed the role of Julie
MacDonald, Norton’s deputy assistant secretary for Fish, Wildlife, and
Parks, who oversaw the Endangered Species Program, for “editing, com-
menting on, and reshaping the Endangered Species Program’s scientific
reports from the field” and leaking confidential information to lawyers
at the Pacific Legal Foundation, which spearheaded conservative chal-
lenges to the ESA."'® MacDonald resigned her post within months and
in July 2007 the Fish and Wildlife Service announced plans to review
and, potentially, reverse decisions in eight cases where MacDonald had
put politics first.!!! As the inspector general concluded, “MacDonald’s
zeal to foster her agenda caused significant harm to the integrity of the
ESA decision-making process, along with potential harm to FWS’s rep-
utation among its state and local sister agencies.”'!

The Bush administration’s track record on implementing the ESA was
one of overt and covert resistance from its start to its very end. Despite
the efforts of moderate Republicans and some Christians aligned with
the “creation care” movement to blunt the Bush administration’s agenda,
it took its cues from the ranchers, miners, developers and their allies on
the public interest right who urged Congress and the administration to
weaken the law or, at least, its implementation.!'® Just over a month be-
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fore leaving office in 2008, the Bush administration finalized a rule sub-
stantially scaling back the circumstances in which federal agencies had
to consult with agency scientists in the Fish and Wildlife Service re-
garding potential impacts on listed species. Such a policy would have
significantly weakened the power of the ESA in ways that conservatives
had long advocated. But, once in office, the Obama administration
moved almost as quickly to reverse the rule (which was vulnerable to
reversal, due to its last-minute adoption). That meant, despite two de-
cades of growing opposition, the ESA remained the most powerful law
for protecting the nation’s wildlife and the habitat it depended upon,
with the power to “trump” entrenched economic interests and large-scale
government projects, much to the chagrin of the mining, farming, log-
ging, and development interests who opposed it.

When the law’s fortieth birthday was celebrated in 2013, it provoked
assessments of its successes and failures. As the historian Peter Alagona
observed, “The truth is that it has really been a mixed bag to date, and
‘to date’ is a really short time.” In his assessment, the act has done “a
really good job” of preventing extinctions, but “it’s done a really poor
job promoting the recovery of species that are on the list.”!* Although
the ESA played an instrumental role in protecting key species such as
the gray wolf, bald eagle, brown pelican, American alligator, Louisiana
black bear, and Oregon chub—all of which are among the thirty species
delisted thanks to successful recoveries—1,361 listed species remained at
risk. But equally true, the law has directly affected citizens around the
country, especially in hotspots of biological diversity, such as the West
Coast, Florida, and the Appalachians, where it has imposed on the in-
terests and rights of private landowners. In 2013, House Republicans
once again began laying the groundwork for an effort to reform the ESA.
In their view, “with less than 2% of species removed from the ESA list
in 40 years, the ESA’s primary goal to recover and protect species has
been unsuccessful.”!’> After the November 2016 election, with Republi-
cans in control of Congress and a sympathetic Republican in the White
House, Representative Rob Bishop of Utah announced the time had
come to “repeal and replace” the Endangered Species Act.
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Conclusion

The Republican reversal cast a long shadow over the nation’s public lands.
Put simply, the Progressive-era Republican Party of conservation be-
came the modern Republican Party of extraction. This transformation
had been underway well before James Watt and Ronald Reagan took of-
fice and, at the same time, they did not see it through to its completion.
Three years into the Reagan administration’s first term, Watt was forced
to resign as secretary of the Interior, in part because of his own political
missteps—he made offensive and discriminatory comments regarding
the individuals appointed to the commission investigating below-cost
coal leases—but also as a result of sustained public opposition.'*® Upon
his resignation, one colleague lamented privately that Watt’s “crusade”
at the Department of the Interior was over.!"” But that was hardly true.
Watt had played a key role in consolidating the Republican Party’s iden-
tity as the party of extraction in the early 1980s, which laid the ground-
work for the nation’s commitment to domestic energy production,
affirmed that many conservative Americans put resource development
and economic growth ahead of environmental protection, and helped
drive a wedge between rural Americans and the Democratic Party that
would last into the twenty-first century.

While Republicans had much success in pushing an all-of-the-above
energy strategy, expanding coal, oil, and gas development both onshore
and offshore after the 1980s, efforts to transfer public lands to the states
or roll back the scope of environmental laws had largely fizzled. At the
behest of environmentalists, between 1964 and 2015 the amount of pro-
tected wilderness grew from 9 to nearly 110 million acres of public
lands, almost all of it in the West. Logging on the national forests fell by
over 60 percent from 1986 to 2015, as forestry rules tightened. And key
laws, such as the Endangered Species Act, remained potent tools for en-
vironmental protection. Other activities, from renewing grazing leases
to building pipelines, could not proceed without formal consideration
for environmental impacts, endangered species, and effects on the
“human environment.” If westerners needed a reminder of the nation’s
enthusiasm for environmental protection and the power of the presi-
dency, President Obama set aside another 5.1 million acres of western
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lands as national monuments between 2013 and 2016, capping it off with
the 1.4 million acre Bears Ears National Monument designation less than
a month before he left office.

One way to explain the transformation of the Republican Party’s
agenda is to follow the money. If one looks at the record of campaign
donations, this Republican zeal for energy development is hardly sur-
prising. Between 2010 and 2016, oil and gas, mining, and agribusiness
interests gave 72 percent of their political contributions to Republicans.
The coal mining industry led the pack, directing 90 percent of its sup-
port to Republicans."'® But big money alone does not fully explain the
Republican embrace of the gospel of more. As the Powell memo had rec-
ommended in 1971, extractive industries also organized lobbies and
supported firms on the public interest right, such as the American
Petroleum Institute and the Mountain States Legal Foundation, to advance
their interests in Washington, D.C. and the courts. Yet, what the Powell
memo did not foresee was the important role that conservative citizen
groups, such as People for the American West!, the farmers in the
Klamath River Basin, or the local Utahns who protested the creation of
Bears Ears National Monument, would play in supporting the Repub-
lican reversal. The Republican commitment to policies favoring extrac-
tive industries attracted support from workers and their families: for
farmers, truckers, or miners, easier access to natural resources meant
lower energy costs, job security, and a sense of freedom. And for many
conservatives, the gospel of more dovetailed with a belief in the nation’s
providential future, which was rooted in their Christian faith.

Republicans did not sweep the West in the 2016 presidential elections,
as they had in 1980, however. Where their stronghold remained intact
was in the rural West, where people had lost jobs and seen communities
collapse, and deep-seated resentment over “rural cleansing” festered.
Despite these frustrations, recent public polling in the West has consis-
tently shown strong support for environmental protection. Overall, west-
erners strongly favor retaining federal oversight of the public lands, gen-
erallyapprove of their management, support strengthening environmental
protections, and oppose expanding energy development. In fact, 80 percent
of westerners favored keeping the national monument designations in
place and they prioritized protection over expanding energy development
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by a margin of three to one—preferences that Trump ignored in De-
cember 2017, when he dramatically reduced the size of Bears Ears and
Grand Staircase-Escalante National Monuments.!"® The western prefer-
ence for protection is not surprising, considering that protected public
lands have been an engine for growth in the West. An economic study
of nonmetropolitan counties in eleven western states found that be-
tween 1970 and 2015, the counties with the most federally owned land
experienced more economic growth than those with less federal land.
The gains were even greater for counties with high percentages of feder-
ally protected lands, such as national parks, wildlife refuges, or wilder-
ness areas.'”” While federal ownership and protection of public lands
has benefited the western economy in the aggregate, the accumulation of
environmental regulations over fifty years has worked to the detriment
of some rural communities in the West where extractive industries
once reigned, such as Sweet Home, Oregon, where people scrambled
to protect their jobs and the communities that depended upon minerals,
timber, and forage from the public lands. Of course, trees are still
logged and coal is still mined in the West—but changes in extractive
industries, such as automation in logging and mining have reduced
jobs. For many people in those communities, they seemed to have little
choice but to peg their hopes on a mythic past and the possibility that a
rising tide of rural, anti-federal populism could help “make America
great again.”

In this way, the West reflected a broader shift that has come to define
the twenty-first century American political landscape: the widening
divide between rural and urban counties. In part, this is partisan. Whether
in Georgia, New Hampshire, Wyoming, or Oregon, rural communities
had become a hotbed of political resentment in twenty-first century
America. As Katherine Cramer, a political scientist, put it, these are
people who “felt like they were on the short end of the stick.”?' In part,
this was structural. Scholarly analysis indicates a form of structural ger-
rymandering is at work. It is a geographic reality that strongly favors
the Republican Party. In regions where Democrats cluster in cities, Re-
publicans have a sizable electoral advantage in more rural regions. In-
deed, since the start of the twentieth century, that gap has widened, not
just in the West, but nationwide.!*? Heavily populated counties have
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moved leftward in their politics, throwing their support almost exclu-
sively behind Democrats. Lightly populated counties have moved right-
wards in their politics; throwing their support almost exclusively behind
Republicans.!** The West has long been viewed as an exceptional region
in American history. By 2016, instead of being an outlier, it had come to
represent the norm in American politics, which suggested a rocky road
ahead for environmental reform.
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The Cost of Clean Air and Water

SHORTLY AFTER ITS CREATION IN 1970, the Environmental Protec-
tion Agency commissioned Project Documerica to capture the state of
the nation’s environment. More than one hundred photographers pro-
duced 81,000 images over six years. Some produced photographs of
mountain wilderness and pastoral farmland. Others captured an Amer-
ica where polluted air and water was an everyday fact of life. The photos
captured images of dirty factories, polluted waterways, and abandoned
dumps: the smokestack of a lead smelter towering over a family of five
playing in the yard of their Tacoma home; a woman with a jar of nause-
atingly dark well water in Ohio; a Navajo herding sheep downwind from
a coal-fired power plant; a boater near signs forbidding swimming,
diving, and boating in the polluted Potomac.! This was an America
where urban centers suffered through smog alerts once every third day
on average. It was an America where most municipal sewage was dumped
into rivers, lakes, and bays largely untreated. It was an America where
cars, factories, and power plants had minimal, if any, pollution control
technology. In such a landscape, President Nixon’s claim in 1970 that
we “have too casually and too long abused our natural environment”
resonated powerfully.?

That sense of urgency and shared vulnerability provoked an unpre-
cedented response. Within a decade of its creation, the Environmental
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Figure 3-1 Pollution was poorly controlled in the 1970s, as seen in this photograph
in Detroit, Michigan, July 1973. Source: Frank J. Aleksandrowicz, photographer,
EPA. DOCUMERICA, Records of the Environmental Protection Agency, 1944-2006
(Record Group 412), U.S. National Archives and Records Administration.

Protection Agency had a $1 billion budget and employed more than
10,000 people. It was charged, in partnership with the states, with im-
plementing the nation’s foundational environmental laws, which had
been enacted with overwhelming bipartisan majorities in the 1970s: the
Clean Air Act, the Clean Water Act, the Toxic Substances Control Act,
and the Safe Drinking Water Act, among others. Each of those laws em-
powered the federal government to set strict standards—based first and
foremost on the goal of protecting human health—that required munici-
palities, manufacturers, utilities, automakers, and farmers to adopt new
technologies and practices to clean up the environment and protect
public health. With the EPA in the lead, the nation accomplished goals
that had seemed nearly impossible in 1970. Automakers implemented
pollution controls that cut some pollutants from new cars by more than
90 percent. Oil refiners phased out leaded gasoline. State and federal gov-
ernments invested more than $30 billion in public funds in wastewater
treatment plants. By the early 1980s, studies credited the Clean Air Act
alone with extending the life of the average American by a full year.?
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Yet, the passage of a law is never the end of the story. The Civil Rights
Act of 1964 and the Voting Rights Act of 1965 hardly marked the end of
the civil rights movement.* The Americans with Disabilities Act of 1990
hardly resolved the question of who might be considered disabled. And
the passage of the Affordable Care Act in 2010 did not close the books
on health care reform. In every instance, political and legal contestation
continued. So, too, the passage of the major environmental laws of the
1960s and 1970s neither marked the end of the environmental move-
ment nor solved, in the case of the Clean Air Act and Clean Water Act,
the complex problems of air and water pollution. Within a decade of
their passage, environmentalists argued that both laws, while important
advances, were also inadequate. As scientists’ understanding of environ-
mental and public health issues evolved, advocates pressed to strengthen
and expand the laws. At the same time, business interests and, increas-
ingly, conservative Republicans interested in rolling back government
regulations of all kinds, pushed back against the laws as the Republican
reversal gained momentum. In short, the “Environmental Decade,” as
Nixon once described the 1970s, became the opening chapter in an on-
going political contest.

For that reason, the success of the nation’s environmental laws was
not a given in the early 1980s at the start of the Reagan administration.
Even for those who cared deeply about the future of the nation’s envi-
ronment and public health, there were reasons to be concerned with the
scope and effectiveness of the 1970s environmental laws. The health-
based technology standards they adopted often imposed one-size-
fits-all standards on complex industries. Top-down regulations overseen
by federal agencies often resulted in legal suits over enforcement and sti-
fled innovation. Inefficiencies in administration and uncertainty for
industry resulted in billions of dollars wasted annually. By the 1980s,
even sympathetic critics argued it was time to “stop celebrating the stat-
utory revolution of the 1970s” and set about the urgent task of refining
the nation’s environmental laws and institutions to make them more
flexible, more efficient, and, ultimately, more effective.® At the start of
the 1980s, with nearly a decade of experience implementing the Clean
Air Act and the Clean Water Act, and both laws up for reauthorization,
it was a golden opportunity to draw on the lessons learned and improve
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the nation’s environmental laws: streamlining regulations, improving
compliance, and—for some Republican environmental leaders—
introducing new market-based environmental policies.

The Reagan administration chose a different course. Ronald Reagan
broke with the nation’s bipartisan commitment to environmental pro-
tection and ushered in the beginnings of the Republican reversal, pur-
suing a conservative, anti-regulatory, pro-business agenda that dismissed
environmental expertise, gave new emphasis to economic costs, and
aimed to roll back the nation’s environmental laws. “I haven’t heard any
talk that the administration position will be just a fine-tuning,” explained
one Reagan official in 1981. “The administration is looking at basic, fun-
damental change.”® That approach put the nation’s two most funda-
mental anti-pollution laws—the Clean Air Act and the Clean Water
Act—squarely in the Reagan administration’s sights. Reagan’s anti-
environmental agenda, shaped by conservative interests, including
industry, farmers, and developers, became characteristic of conservatives,
putting Reagan, Newt Gingrich, and George W. Bush, among others, at
odds not just with many Democrats, but more moderate Republicans
too. Since the 1980s, those Democrats and moderate Republicans have
had only fitful success in making much-needed improvements to anti-
pollution laws. Yet at the same time, it has proven equally difficult for
conservative Republicans and their allies to roll back the nation’s envi-
ronmental laws. And, at times, despite the Republican reversal, effective
environmental advocacy, careful legal maneuvering, and the support of
moderate Republicans have aligned, leading to advances, often incre-
mental, sometimes substantial, that have measurably improved the na-
tion’s environment and public health.

Reagan’s Attack on the Environmental Protection Agency

Although Reagan railed against environmental regulations on the cam-
paign trail, when his administration took the reins in Washington, D.C.,
its approach to environmental policy remained unclear. Norman Liver-
more, the conservationist who had been Reagan’s secretary of resources
in California and who had steered Reagan toward pro-environment
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positions on dams, highways, parks, and air quality in the late 1960s
and early 1970s, led Reagan’s transition team for the EPA. During the
transition, moderate Republicans, who had played a key role in devel-
oping the nation’s environmental laws in the 1970s, including former
EPA administrators William Ruckelshaus and Russell Train, urged
the incoming administration to seize the opportunity to reform the na-
tion’s environmental laws. Yet, when Reagan chose his nominee to lead
the Environmental Protection Agency, he signaled his intent not to re-
form, but to roll back the nation’s environmental laws. Reagan nomi-
nated Anne Gorsuch, a thirty-eight-year-old Denver lawyer and legis-
lator, who came to Washington eager to rein in an agency that she, along
with many conservative Republicans, believed exemplified the problems
of a swollen federal regulatory bureaucracy.

For such a large task, Reagan tapped someone who was neither an ex-
perienced administrator nor an environmental policy expert. What ex-
perience Gorsuch had she gained during four years as a Colorado state
legislator in the late 1970s, where she sponsored legislation related to the
Clean Air Act and oversaw an interim committee on hazardous waste.
But during her Senate confirmation hearings in 1981, Gorsuch made
clear her commitment to advancing Reagan’s agenda. She embraced
“New Federalism” and its promise of shifting responsibility for policy-
making and implementation back to the states. “No greater opportunity
exists for implementation of that new federalism than” at the EPA, she
told the Senate. The “EPA must be non-confrontational in its approach,
leading by action and encouragement.” She emphasized the need to “im-
prove the scientific and technical basis for the standards and regula-
tions developed,” including relying more on peer review and cost-benefit
analyses. And she promised a program of “regulatory reform” that pri-
oritized reducing costs.”

That last promise aligned with an agenda that conservative business
interests had been pushing since the early 1970s. Many conservatives be-
lieved that the proliferation of regulations—on everything from auto
efficiency standards to food quality to clean air—had become a stran-
glehold on the nation’s industries and its economy. Since the early 1970s,
regulatory reform had been a priority for the Business Roundtable, an
elite organization founded in 1972 that was made up of the CEOs of the
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nation’s Fortune 500 companies. Following the playbook laid out in the
1971 Powell memo, the Roundtable aimed to ensure that the likes of
Exxon and DuPont had as much say in federal regulatory activities as
did environmentalists or unions. It was not that corporations opposed
pollution controls, food safety standards, or other social regulations.
Their chief concern was that when such standards were administered by
bureaucratic federal agencies, the resulting regulations were often inef-
ficient, unnecessarily expensive, and, in some cases, cost more to comply
with than they returned in social benefits. Four years before, the Busi-
ness Roundtable had pressed their case with President Carter, but with
little consequence. By contrast, when Reagan arrived in the White House,
he made it clear that acting on big business’s agenda was a priority for
his administration.®

Reagan moved swiftly to rein in the federal regulatory state. He too
saw its growth as the root of the nation’s economic malaise. “It is no co-
incidence that our present troubles parallel and are proportionate to
the intervention and intrusion in our lives that result from unnecessary
and excessive growth of government,” Reagan explained during his in-
augural address.” The following day, Reagan created the Presidential
Task Force on Regulatory Relief, and appointed his vice president,
George H. W. Bush, to lead it. Nine days later, Reagan put a sixty-day
hold on all unimplemented federal regulations. And in February, Reagan
issued Executive Order 12291, which charged the Office of Management
and Budget with reviewing all major regulations issued by administra-
tive agencies. It required the agencies to undertake cost-benefit analyses
(when not prohibited by law) to justify any regulation with an impact of
more than $100 million on the economy. These actions aligned with the
agenda pushed by the Business Roundtable, the U.S. Chamber of Com-
merce, and the Heritage Foundation. Since the New Deal, the scope
and power of the federal agencies had steadily expanded, accelerating
in the 1970s with the array of new environmental laws. But, as the his-
torian Benjamin Waterhouse put it, Reagan’s actions in 1981 “turned
the tables on the entire regulatory regime, shining the critical spotlight
not on regulated companies, but on government regulators.”'°

Gorsuch worked feverishly to advance this regulatory reform agenda
at the EPA, attacking both the agency itself and the laws it administered.
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She moved most quickly to weaken the EPA. She proposed slashing the
agency’s budget by 44 percent and staff by 29 percent, taking her cues
from the Reagan administration’s goal of reducing discretionary
spending government-wide. The EPA’s budget shrank by 21 percent and
staffing by 26 percent during her first two years.!! She nearly eliminated
the agency’s enforcement division, urging negotiation and settlements
with polluters instead. Newspapers reported “open warfare” in the halls
of the agency. One staffer noted, “morale is so low that there currently
is no known scientific method to measure it.”*? Yet such drastic cuts only
began to meet the goals set forth by David Stockman, the young policy
wonk Reagan had chosen to oversee his Office of Management and
Budget. As a member of the House, Stockman had acquired a reputa-
tion as a “vitriolic opponent” of the EPA. Upon joining Reagan’s admin-
istration, he described the agency as part of a “ticking federal regula-
tory time bomb” that required “swift, comprehensive, and far-reaching
regulatory policy corrections.”’® During Reagan’s first term, Stockman
was a constant presence, watchdogging the EPA’s budget and its regula-
tory activities, as he wielded his budgetary powers like an axe across the
federal government.

More challenging for the Reagan administration was overhauling key
environmental laws, such as the Clean Air Act or the Clean Water Act.
These laws were emblematic of the “command-and-control” approach
to regulation that characterized most 1970s federal environmental law
and frustrated conservative critics. These laws empowered federal reg-
ulators to set strict standards to protect public health and the environ-
ment and to work closely with states to hold industries and other stake-
holders accountable. For instance, in the 1970 Clean Air Act, Congress
required automakers to reduce emissions of hydrocarbons, carbon
monoxide, and nitrogen oxides from new cars by 90 percent by
1976—ambitious standards that forced automakers to quickly develop
and deploy new technologies such as catalytic converters. Failure to
comply could lead to civil or, in egregious cases, criminal penalties. But
critics saw “command-and-control” regulations as a recipe for inefficiency
and waste. Environmental regulators, no matter how thorough or well
intentioned, only had limited knowledge of the challenges and possi-
bilities for implementing pollution control technologies that were
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specific to each industry. Enforcing such standards was time-consuming
and expensive, and penalties often led to litigation and delay that could
slow or halt pollution reductions. Such an approach was all “stick” and
no “carrot”—in theory, it could guarantee a certain level of environ-
mental compliance, but it did nothing to encourage polluters to exceed
those standards.

But any substantive reforms of the nation’s environmental laws re-
quired a cooperative Congress. And in the early 1980s, even with Re-
publicans controlling the Senate, Congress proved deeply skeptical of
the Reagan administration’s environmental agenda. In 1981, a series of
leaks indicated that the administration planned to propose legislation
that would rework the Clean Air Act along the lines recommended by
the Edison Electric Institute (EEI), the trade group representing the
nation’s independent utility industry. The EEI had been founded in the
1930s to fight the Franklin Roosevelt administration’s plans for the Ten-
nessee Valley Authority, which put the federal government in the busi-
ness of generating and distributing electricity during the New Deal.* In
the 1980s, EEI continued to defend the industry against government in-
tervention, but now among its chief concerns were the consequences of
the 1970s environmental laws. It argued that overbearing environmental
regulations risked compromising the reliability and affordability of the
nation’s electricity supply. When the Reagan administration floated po-
tential changes to the Clean Air Act, it seemed to be doing EET’s bid-
ding. The Reagan administration called for giving states the power to
set clean air standards and requiring that regulations be justified by a
cost-benefit analysis, rather than developed to protect public health
irrespective of costs.

It was this latter point that was particularly important to conserva-
tive proponents of regulatory reform. While cost-benefit analysis had
been used in the making of public policy since the 1930s, it had notably
been omitted from most environmental and public health laws. While
it made sense to weigh the costs and benefits of deregulating industries
such as telecommunications or trucking, how could one put a price on
the benefits of reducing the incidence of cancer, making a polluted lake
swimmable, or alleviating urban smog? And while cost-benefit analysis
could weigh the aggregate consequences of a policy, it had no regard for
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issues of justice and fairness—how did health benefits that accrue to a
senior citizen compare to those that benefit a poor child? Environmen-
talists and their allies worried that mandatory cost-benefit analysis
would benefit industrial interests, because the costs of complying with
regulations were seemingly quantifiable and precise, compared to quan-
tifying the benefits of extending lives, avoiding disease, or protecting
vulnerable populations.'> Most 1970s environmental laws required reg-
ulatory agencies to adopt science-based standards that put protecting
public health (including vulnerable populations) and restoring ecosys-
tems first, allowing consideration of costs only when weighing options
for meeting those standards. But when the costs of complying with laws
such as the Clean Air Act ran into the billions of dollars, critics argued
it was essential to give more consideration to costs. As the New York
Times reported in 1981, “American industrialists and Reagan adminis-
tration economists argue that the progress to date may have been worth-
while, but that each additional dollar from here on in is buying fewer
benefits.”'¢

In the early 1980s, however, proposals to overhaul the nation’s envi-
ronmental laws, return standard-setting to the states, and institute cost-
benefit analysis were nonstarters in Congress. Senator Robert Stafford
(R-Vermont) described the Clean Air Act as “one of the major public
health laws of this country.” The moderate Republican, who chaired a
key Senate committee, warned that such fundamental changes would
face a “bloody struggle” in Congress.!” The Reagan administration’s
Clean Air proposal never saw the light of day. Similar legislative pro-
posals in 1982 to weaken the Clean Water Act fared little better. Most
concerning to environmentalists, in place of the strict national standards
that aimed to make all the nation’s water swimmable and fishable—a
hallmark of the command-and-control approach—the EPA proposed
giving states flexibility to determine local water quality standards. As a
representative of the National Association of Manufacturers explained,
“We urge that the states be allowed flexibility to adjust water quality
standards and uses to meet realistic conditions and needs of each par-
ticular state.”™® But old-guard Democrats, including Jennings Randolph
(West Virginia), and moderate Republicans, including Stafford and John
Chafee (Rhode Island), made clear they saw no room for renegotiating
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the goals of the Clean Water Act. In a letter to the EPA, they explained
that the law’s ambitious goals were not “intended to be a hollow promise
when it was established in 1972. It is a goal that we take seriously.”® They
chastised Reagan’s EPA for trying to promulgate regulations, justified
by cost-benefit analyses, that would allow states to downgrade water
quality standards.

When the conservative efforts to rewrite the Clean Air Act and Clean
Water Act failed in Congress, the Reagan administration aimed to cir-
cumvent legislative gridlock by turning to an alternative policymaking
pathway: executive action. Laws such as the Clean Water Act, Clean Air
Act, and others, are implemented through administrative rules, which
agencies develop through a multistep process governed by the Admin-
istrative Procedure Act. That process—whether to develop a new rule
or rewrite an existing rule—generally takes one to three years, and in-
cludes provisions for public notice, comment periods, and judicial re-
view. Rulemaking offers presidents a powerful tool for aligning the im-
plementation of existing laws with their priorities. Scholars have
credited Reagan with being the “quintessential practitioner of the ad-
ministrative presidency, wielding its tools with a comprehensiveness,
vigor, and relentlessness unparalleled in his predecessors.”?® But such
administrative rules have to comply with existing law, and the Reagan
administration often struggled to advance its administrative reforms
when it was being watchdogged by concerned legislators and environ-
mental groups.

Some of the rules the Reagan administration had to address were
holdovers from the Carter administration. For instance, one of the rules
caught up in Reagan’s sixty-day rule freeze was a final rule for the pre-
treatment of industrial waste under the Clean Water Act. The rule, which
had been in development since the Clean Water Act was amended in
1977, required industry to treat hazardous wastes before releasing waste-
water into municipal sewers. Events in Louisville, Kentucky, demon-
strated the importance of such policies. The month after Reagan was in-
augurated two miles of sewer lines running through working-class
neighborhoods in Louisville exploded in flames just before dawn. A fac-
tory dumping its waste had released hexane, a toxic and flammable
waste product from soybean processing, into the city’s sewers untreated.
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Yet the Reagan administration nonetheless bridled at the national, uni-
form standards for pretreating industrial waste under development at
the EPA. In the administration’s view, such standards exemplified the
problem with command-and-control regulations. Such standards were
more appropriately set at the local level, where industry and municipali-
ties could tailor the program to reflect local conditions, costs, and pri-
orities. In 1981, the administration delayed the pretreatment rule along
with other key regulations under the Clean Water Act, including pollu-
tion standards for twenty-three major industries.*!

Reagan also moved quickly to make good on his campaign promise
to work with industry to develop “reasonable rules” to implement the
Clean Air Act. A chief frustration for big utility companies with coal-
fired power plants were rules meant to restrict the use of “tall stacks.”
After the Clean Air Act became law in 1970, many utilities had responded
by doubling or tripling the height of their smokestacks. It was a cheaper
strategy than switching to cleaner fuel sources or installing scrubbers,
which at the time were a new, uncommon, and not always reliable tech-
nology.? Tall stacks helped bring nearby areas into compliance with
Clean Air standards, but only by sending pollution downwind, where it
could contribute to acid rain and smog. In the mid-1970s, the EPA, the
courts, and, ultimately, Congress acted to limit the practice, with Con-
gress including restrictive language in the Clean Air Act amendments
of 1977. Those amendments allowed tall stacks to supplement, not re-
place, other pollution control strategies. But implementing those provi-
sions required a new administrative rule, and industry lobbied vigor-
ously to delay and weaken how the law was implemented. The EPA not
only missed a congressionally mandated 1978 deadline, it had still failed
to finalize the regulations when Reagan took office. And under Gorsuch’s
direction, the EPA effectively reworked the rule to align with industry’s
priorities. The final rule largely circumvented the Clean Air Act amend-
ments of 1977 and lifted the restrictions on tall stacks.

The Reagan administration also developed a new rule to govern how
pollution from power plants, factories, and other so-called “stationary
sources” was counted under the Clean Air Act. Under existing air pol-
lution rules, oil refiners, auto plants, and other industries had to play by
particularly strict rules in areas of the country that did not meet federal
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clean air standards—so-called “nonattainment areas.” In such areas, if
a company made a change to a plant that affected its overall emissions,
the company was required to install “best available control technology”
to reduce pollution. The goal was straightforward: if a plant underwent
renovation or expansion, it had to implement technology that would
lower the plant’s emissions and, in doing so, help bring the area’s air
quality closer to compliance. In March 1981, the Reagan administration
relaxed that requirement, adopting the so-called “bubble approach.” In
their interpretation of the law, companies should have the flexibility to
make changes at a plant or factory, so long as the changes did not in-
crease the plant’s overall air pollution.?® That meant instead of the EPA
monitoring every smoke stack and every change made at a plant, a re-
quirement industry chafed at and which drove up compliance costs, a
company could undertake as many upgrades or expansions as it wished,
as long as the overall pollution from the facility’s “bubble” did not
increase.

In the early 1980s, environmental groups were well prepared to keep
watch on the Reagan administration’s activities: membership, staff, and
budget at many environmental groups had soared as public concern
about environmental issues mounted. In 1982, Fortune magazine de-
scribed the greatly strengthened environmental movement as a “super-
lobby,” in large part due to its success in challenging the Reagan admin-
istration’s agenda. Indeed, by March 1982, environmental groups,
including Friends of the Earth and Sierra Club, had tallied thirty-seven
specific steps the administration had taken to weaken the Clean Air Act
and Clean Water Act, not counting steps taken to unwind other regula-
tions for drinking water, hazardous waste, or pesticides. In most cases,
the environmentalists believed that the Reagan administration’s activi-
ties were illegal, because they failed to fully implement or they ignored
provisions of existing law. And in many cases, the courts agreed. Envi-
ronmentalists won a lawsuit reversing the hold on the water pretreatment
rule in 1982. The court declared that the EPA “must be pushed to work
harder” and reinstated the Carter-era rules finalized in 1981. In 1983,
in response to a Sierra Club lawsuit, the courts declared a major rule that
allowed replacing pollution control technology with taller smokestacks
“arbitrary and capricious” and sent it back to the agency for rewriting.
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But regarding the “bubble approach,” the case, which ultimately went
to the Supreme Court, was decided in favor of industry and the Reagan
administration in 1984. It was a precedent-setting ruling.

In siding with the administration’s “bubble approach,” the Supreme
Court established what is now known as the Chevron doctrine. The case,
Chevron USA, Inc. v. Natural Resources Defense Council, established the
circumstances under which the courts will defer to an agency’s inter-
pretation and implementation of a law. Under the Chevron doctrine, the
first consideration is whether the legislation is ambiguous or vague on
the issue in question. If that is the case, then the second consideration
is whether the agency’s interpretation of the law is reasonable. In the case
of the “bubble approach,” the court agreed with the agency on both
counts. First, it agreed that the Clean Air Act was unclear on what con-
stituted a “stationary source.” Second, it agreed that the EPA’s interpre-
tation, which regulated overall pollution from the facility, rather than
monitoring each individual smokestack within the facility, was reason-
able. It was a victory for both industry and the Reagan administration.
But it was also a decision that affirmed the powers of the federal agen-
cies and, by extension, the presidents who oversee them. The courts were
giving a new level of deference to administrative agencies to decide how
the nation’s laws were implemented, and that would make administra-
tive rulemaking an even more important battleground in debates over
environmental policy in the decades to come. To the frustration of con-
servatives, it turned out that it was a battleground that often seemed to
tilt in environmental advocates’ favor.* Ironically, the Chevron doctrine
would be an important issue at the start of the Trump administration,
when Neil Gorsuch, son of Anne Gorsuch, was nominated to the Supreme
Court. Gorsuch’s skepticism of the Chevron doctrine earned him praise
from conservatives concerned about the powers it invested in admin-
istrative agencies.?

Despite the bluster of Reagan’s anti-environmental rhetoric on the
1980 campaign trail and his administration’s anti-regulatory agenda, by
the end of his first term, he had surprisingly little to show for it. In part,
the administration’s failures were a product of Anne Gorsuch’s inexpe-
rience. As her third-in-command wrote upon resigning, Gorsuch had
two irredeemable flaws: first, she “could not evoke any vision of the
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future—she focused instead on dismantling prior regulations,” and
second, “she could not engender the support and loyalty of the profes-
sional staff” at the EPA.?° Indeed, EPA staff began “abandoning a wal-
lowing ship” as quickly as they could in the early 1980s and key posi-
tions remained unfilled, hampering the agency’s ability to move its
regulatory agenda forward.?” Gorsuch’s troubles mounted when Demo-
crats in Congress began scrutinizing irregularities in the agency’s haz-
ardous waste program. As questions mounted about Gorsuch’s leader-
ship, actions of her subordinates, and mismanagement of government
funds, scandal began to swirl around the EPA and its political leader-
ship. Under growing pressure, both from within and outside the agency,
Gorsuch resigned her position in March 1983. Another Reagan EPA ap-
pointee, Rita Lavelle, was convicted of perjury before Congress, and
sentenced to six months in prison. Between firings and resignations, the
EPA lost twenty-two political appointees. Gorsuch had come to the EPA
with hopes of bringing her no-nonsense sensibilities to an agency in need
of streamlining. She left the agency in shambles and the nation’s envi-
ronmental laws weakened, but largely intact.?®

Following Gorsuch’s departure and the resignation of Secretary of the
Interior James Watt that fall, the Reagan administration took stock of
its environmental strategy. For almost three years, it had mounted a
headlong attack on the nation’s environmental laws at the behest of con-
servative interests like the Business Roundtable, the National Associa-
tion of Manufacturers, and EEI, with zealots like Gorsuch and Watt in
the lead. Yet, as the Heritage Foundation would later lament, the Reagan
administration had “squandered” what it described as “a rare opportu-
nity to reform America’s flawed environmental protection programs.”?
Considering the Reagan administration’s ambitions for environmental
reform, what explains its failure? First, any fundamental legislative
reform had been blocked by Congress, where moderate Republicans
and Democrats still called the shots on environmental issues. Second,
despite Reagan’s electoral success, the public remained vocal in its support
for environmental laws. A majority of Americans favored strengthening
the pollution abatement laws, even if it increased costs or meant closing
factories.’® And, third, environmental groups, which enjoyed a signifi-
cant uptick in funding and membership in the early 1980s, had proven
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adept at challenging much of the Reagan administration’s agenda both
in the public arena and in the courts.

With an eye on his reelection campaign, Reagan adjusted course in
1983. To replace Gorsuch, Reagan chose the most experienced, well-
regarded, and moderate Republican he could find: William Ruck-
elshaus, a Republican who had served as the EPA’s first administrator
from 1970 to 1973. Ruckelshaus was as near to a savior as the EPA’s em-
ployees could hope for. Ruckelshaus had come back to the EPA with the
apparent mandate from Reagan to rebuild the agency’s credibility with
the public and Congress.’! He described the agency’s staff as an “in-
spired, committed, and energetic group of public servants,” charged
with the formidable, but essential, task of protecting “human life and that
which sustains human life, our natural environment.” He lamented the
agency’s failure to enforce the nation’s environmental laws evenly. When
it comes to enforcement, he explained, the states needed support.
“Unless they have a gorilla in the closet, they can’t do the job. And the
gorilla is EPA.”%

Reagan’s Opposition to Addressing Acid Rain

The Reagan administration’s biggest victories for its industry supporters
in the 1980s were often not what it achieved, but what it stopped. The
highest-profile environmental issue of the decade was acid rain: pollut-
ants, such as sulfur dioxide and nitrogen oxides, from vehicles and in-
dustry reacted with water, oxygen, and other atmospheric compounds
to form acids which then returned to the planet’s surface in rain or snow.
Scientists first recognized the scale of the problem in the early 1970s. By
the mid-1980s, research increasingly indicated that acid rain was un-
dermining the ecology of lakes and rivers, stunting tree growth and
weakening forests, threatening water supplies, and corroding buildings,
bridges, and other structures. Ironically, acid rain was a problem the
Clean Air Act had unintentionally worsened. In the 1970s, the “tall
stacks” installed by coal-fired power plants and heavy industry to reduce
local pollution in accordance with the Clean Air Act sent sulfur dioxide
and nitrogen oxides—the precursors of acid rain—higher into the sky.*
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Pollution drifted eastward across the country, especially from the Ohio
River valley into the mid-Atlantic, New England, and even Canada, in-
creasing the acidity of rainfall. In 1980, before Reagan took office, envi-
ronmentalists proposed tighter regulations on sulfur dioxide under the
Clean Air Act that would have forced industry to upgrade old plants to
burn low-sulfur coal or add scrubbers to their smokestacks.

Industries’ campaign against acid rain regulations showcased the
growing sophistication and coordination of conservative interest groups
in public debate. With EEI in the lead, the nation’s electric utilities and
other industries opposed such action, arguing it was too costly and
would yield uncertain benefits. In their words, the regulations would be
“extraordinarily expensive,” requiring industry to invest billions of dol-
lars in pollution control technology, raising the price of electricity by
20 percent for many customers. But industry opponents also pursued
another strategy: they questioned the scientific research. They published
informational pampbhlets such as Before the Rainbow, which purported
to provide an objective overview of the state of the science. They mis-
construed scientists’ research to downplay concerns about acid rain. And
they emphasized the uncertain nature of the scientific knowledge. In
their view, the existing scientific research on acid rain was limited and
failed to clearly link sulfur dioxide emissions to “alleged increases in
rainfall acidity.”** Michael Oppenheimer, a leading atmospheric scien-
tist with the Environmental Defense Fund, remembers they “challenged
every possible link in the chain between emission and ecosystem effects.”*
This strategy, weighing seemingly certain costs against lesser understood
benefits, proved effective with the Reagan White House. It was a strategy
industry lobbyists would return to again during debates over other
issues, including climate change, in the decades to come.

Even as alarm over acid rain mounted in the early 1980s, Gorsuch and
the Reagan administration responded to calls for regulatory action with
support, not for action, but for additional research—just as industry
wished. When Ruckelshaus returned to the EPA in 1983, however, the
window of opportunity for action on acid rain seemed to open. At Ruck-
elshaus’s swearing-in ceremony, President Reagan specifically called on
him to meet the issue of acid rain “head on.”*® Ruckelshaus promised
a proposal by September. That June, three independent scientific
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groups—the National Academy of Sciences, an Interagency Task Force
on Acid Precipitation, and an acid rain panel assembled by the White
House’s Office of Science and Technology Policy—each released inde-
pendent reports which, when taken together, argued for swift action.
Although scientists had begun to settle on a goal of reducing sulfur
dioxide emissions by 40 percent, or 10 million tons annually, they ac-
knowledged that questions remained about the relative roles of sulfur
dioxide and other pollutants, local versus long-range transport of pol-
lutants, and the consequences of reduced pollution. But, in light of the
threat, immediate action was necessary.””

During an October 1983 meeting between Ruckelshaus and senior
staff at the White House, Ruckelshaus made the case for reforming the
Clean Air Act to take on acid rain. Environmental leaders considered it
a test of Ruckelshaus’s influence in the administration. It did not go well.
Government estimates suggested industry compliance costs could range
from $2.4 billion to $4 billion per year.*® The utilities warned many cus-
tomers would see rate hikes of 14 to 20 percent, with two utilities
warning of rate hikes of more than 50 percent.”® Reagan’s senior advi-
sors remained skeptical of the urgency of addressing acid rain. Stockman
questioned the value of a program with such high costs and uncertain
benefits. At the White House meeting, he concluded his report with a
sharp rebuttal. He reported that, by his analysis, acid rain regulations
would require investing $6,000 for every pound of fish saved in affected
lakes and rivers.*’ It was that kind of hard-nosed reasoning that would
have appealed to EEI, the Heritage Foundation, and their allies, who
continued to question the science and opposed costly regulations.

Environmentalists and scientists may not have had the ear of the
White House in the mid-1980s, but they did command attention in Con-
gress. During the 1980s, Congress held some eighty hearings on acid
rain and the Clean Air Act.*! Those hearings revealed deeply entrenched
interests. Addressing acid rain pit region against region, complicating
efforts to draw the broad bipartisan support that had made the environ-
mental victories of the 1970s possible. The utilities with the greatest
sulfur emissions served residential and industrial customers in the Ohio
River valley, where electricity rates would increase the most. High-sulfur
coal mining regions, concentrated in northern Appalachia and the mid-
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West, stood to lose mining jobs to lower-sulfur coal fields like those in
the Powder River Basin if the law did not require utilities to install ex-
pensive scrubbers on their smokestacks. Democratic senator Robert Byrd
of West Virginia, the minority leader, refused to allow any acid rain leg-
islation onto the Senate floor that might weaken West Virginia’s coal
industry.*> And, while the costs would be borne by states like Ohio and
West Virginia, the benefits would accrue to downwind states in the
mid-Atlantic and New England that suffered most of the effects of acid
rain. In the 1980s, with so many divided interests, a legislative pro-
posal to expand the Clean Air Act to address acid rain never gained
momentum.

A Market-Based Strategy to Rein In Acid Rain

As the debates over acid rain continued with no end in sight, Fred
Krupp—a rising environmental leader and the recently appointed ex-
ecutive director of the Environmental Defense Fund—saw an opportu-
nity. The Environmental Defense Fund had been founded in 1967 and
had emerged as a leading national environmental advocacy group,
known for its legal talent and scientific expertise and its work on issues
related to environmental and public health. Starting in 1984, under
Krupp’s leadership, Environmental Defense Fund gained a reputation
for championing market-based solutions to environmental problems. In
1991, The Economist described Environmental Defense Fund as “America’s
most economically literate green campaigners.”®® In Krupp’s view, the
command-and-control approaches of the 1970s, while important,
were spent: they had cast environmentalists as “relentlessly negative, op-
posing industry by reflex, standing in the way of growth and driving up
costs.” Writing on the op-ed page of the Wall Street Journal in 1986,
Krupp laid out an alternative vision for the future of environmental reg-
ulations. He saw the potential for what he described as “third-stage”
environmentalism, which hinged on the potential for market-oriented
incentives to create win-win solutions, whereby environmental protections
could be achieved at lower cost.** In 1988, Senator John Heinz III
(R-Pennsylvania) and Senator Timothy Wirth (D-Colorado), two
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longtime friends whose spouses were on the board of the Environmental
Defense Fund, took up Krupp’s vision. They hoped to focus environ-
mental discussions during the 1988 presidential election around the
potential of markets to solve problems. They described the initiative as
“Project 88” and hired a young Harvard economist, Robert Stavins, to
assemble a series of case studies that made the case for market-based
approaches to environmental policy.

Such ideas had been on the drawing boards in the early 1980s, but
gained little purchase amid Reagan’s anti-regulatory push. But Project
88 resonated with Vice President George H. W. Bush, as he actively
worked to distance himself from Reagan’s environmental record during
his 1988 presidential campaign. It was not an easy sell. Bush had made
his millions as a West Texas oil man. The League of Conservation Voters
gave Bush’s environmental record a D, largely based on his role chal-
lenging environmental policies as chair of Reagan’s Task Force on Reg-
ulatory Relief in the early 1980s. But the League did acknowledge that
when Bush represented Texas in the House of Representatives between
1967 and 1971, “he had a good progressive record on the environment.”*
Trailing Massachusetts governor Michael Dukakis in the polls in the
summer of 1988, Bush tried to improve his reputation on several issues,
including the environment. Bush described himself as the “environ-
mental president,” reminded voters of his passion for fishing, and criti-
cized Dukakis’s failure to clean up the Boston Harbor. Whereas eight
years earlier, Reagan had described environmental regulations as a drag
on economic growth, Bush argued that a sound economy and sound
ecology went hand in hand. Bush did not pander to environmentalists:
he supported nuclear energy, deregulating natural gas, and expanding
domestic oil production, including in the Arctic National Wildlife
Refuge. But he promised to clean up the oceans, host an international
conference on global warming, and address acid rain at home. In his
view, the time for more studies on acid rain was over.*

Despite Bush’s efforts, national environmental groups rallied around
Dukakis in the 1988 election, faulting Bush for his Reagan-era record.
Once Bush won the election, however, environmentalists were quick to
raise expectations for the incoming administration. For his part, Bush
saw the environment as an opportunity for legislative success, especially
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with supportive Democratic majorities in the House and Senate, and key
allies in the Republican Party, such as Senators John Chafee (R-Rhode
Island) and Heinz, eager to advance a legislative agenda. Notably, the
public interest right had less influence in the incoming Bush adminis-
tration, compared to the Reagan administration, at least on environ-
mental issues. C. Boyden Gray, one of Bush’s key advisors, acknowl-
edged the president’s responsibility to follow through on his campaign
promises on the environment. In a nod to Project 88, Gray suggested
Bush would pursue “market incentives” to achieve those goals. Bush sig-
naled his environmental agenda with the appointment of William
Reilly, an environmental lawyer who had gotten his start as an environ-
mental staffer in the Nixon administration and then gone on to serve as
president of the Conservation Foundation and the World Wildlife Fund.
It was the first time a career environmentalist had been tapped to lead
the EPA.

When Bush took office, he quickly assembled a team to craft an
amended Clean Air Act to address acid rain. Senator Heinz championed
the Project 88 approach and urged swift action, warning that the Senate
was prepared to move on yet another command-and-control bill.*” That
June, President Bush released the administration’s proposal with the goal
of “break[ing] the stalemate.”*® Although the bill included proposals to
address other issues, such as reducing hazardous air pollutants and the
question of vehicle fuel efficiency, the centerpiece was the Acid Rain Pro-
gram. The proposal included surprisingly ambitious goals with strict
timelines: it required industry to reduce sulfur dioxide emissions by 10
million tons and nitrogen oxides emissions by 2 million tons by 2000.*
But the proposal was also flexible: instead of charging the EPA with set-
ting performance standards or pollution limits that each facility would
have to meet, as had previous iterations of the Clean Air Act, the pro-
posal embraced a “cap-and-trade” approach to sulfur dioxide emis-
sions—a strategy never deployed at such a large scale before. Under the
proposal, each utility was allocated a proportion of a national “cap” on
sulfur dioxide emissions. Each could then pursue what they deemed the
most cost-effective pollution control strategy to meet their reduction
goal: improving efficiency, installing scrubbers, purchasing low-sulfur
coal, or retiring aging coal-fired power plants. If they chose not to reduce
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emissions, they could instead purchase sulfur dioxide emission allow-
ance credits from other companies that had been able to lower their
emissions more than required. The approach created a market in trad-
able sulfur dioxide emission credits, and each year the EPA would re-
duce the overall “cap” further to reach the final emissions goal. The only
requirement was that at the end of each year, each company had to have
enough sulfur dioxide emission credits to cover its emissions from the
previous year. If it did not, the fine was $2,000 per missing credit. Bush
described it as an “ambitious reduction target,” but one that gave in-
dustry flexibility to choose “any combination” of compliance strategies,
“just as long as it works.”?

Passage of the amended Clean Air Act was hard won. The legislation
faced significant opposition from the utility industry, eastern coal in-
terests, and coal miners. If the utility industry was going to have to
submit to new regulations, companies like Dominion Power signaled
their preference for an approach that allowed them “flexibility and dis-
cretion” to “achieve emissions reductions at the lowest cost.”! But others,
like American Electric Power, signaled their concern that the savings
from emissions trading were optimistic. The utility industry’s research
arm continued to raise questions about the urgency and scope of the acid
rain problem and questioned the validity of the science. Mining inter-
ests, including the United Mine Workers, warned of “massive long-term
unemployment” and “economic catastrophe” for high-sulfur mining
communities. They saw few advantages in the market-based approach.®
Although environmentalists embraced Bush’s commitment to a 10 mil-
lion-ton reduction, which was in line with scientists’ recommenda-
tions, some remained uneasy about allowing utilities to buy and sell what
they described as the “right to pollute.” Barry Commoner, a longtime
environmental leader and skeptic of the market, argued that by creating
a market for pollution, “Mr. Bush’s proposal not only fails to prevent
pollution, but actually requires it.”>* Although other environmental
groups like the Natural Resources Defense Council supported the pro-
posal, only the Environmental Defense Fund championed it.>*

But, most importantly, Bush’s proposal broke the phalanx of industry
opposition. Western coal companies, which were sitting on enormous
reserves of low-sulfur coal in Wyoming and Montana, and railroad op-
erators saw opportunity in a Clean Air Act that allowed utilities “freedom
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of choice.” They eagerly anticipated supplying more eastern utilities with
low-sulfur coal from places like the Powder River Basin. In the end, the
final legislation was even stronger than what Bush had initially proposed,
as a result of congressional amendments, with a shorter time frame for
sulfur dioxide reductions. Final passage came over the persistent objec-
tions of the coal-fired electric utilities and the coal industry, which be-
lieved the legislation was too ambitious. Although the dirtiest utilities
successfully negotiated for extra emissions credits to ease initial imple-
mentation, last-ditch efforts by Senator Byrd to secure financial assis-
tance for displaced workers tax breaks for utilities that installed scrub-
bers failed when Bush’s chief of staff, John Sununu, persuaded Joe
Biden (D-Delaware) and Alfonse D’Amato (R-New York) to vote against
the amendment, promising that Bush would veto the legislation if
Byrd’s amendment was included.® Although utility interests lobbied
the Bush administration to block the final legislation, President Bush
signed the Clean Air Act amendments into law on November 15, 1990,
describing it as the “most significant air pollution legislation in our na-
tion’s history.”>¢

Although it represented a tremendous political victory and a return
(though a brief one, as it turned out) to bipartisanship on environmental
issues, many observers thought it was a victory that came at a high cost
and with uncertain benefits. Paul Portney, an analyst with the nonpar-
tisan think tank Resources for the Future, explained: “we have a better
understanding of the expenditures required to control SO, emissions at
coal-fired electric power plants than for any other source of air pollu-
tion.” Based on the available research in 1990, he estimated compliance
would cost $4 billion annually, which was $2 to $3 billion less than if a
command-and-control approach had been adopted. But Portney ex-
plained that the benefits of controlling acid rain—including impact on
rivers and lakes, forests, human health, and visibility—were much harder
to pin down. He guessed the benefits to be $2 to $9 billion annually.”’
History proved Portney, along with almost every other economist and
analyst, wrong. He both overestimated the costs and underestimated the
benefits.

The Acid Rain Program went into effect in two phases, starting in
1995, requiring compliance first of 263 most-polluting facilities, then an-
other 2,800 facilities, starting with phase two in 2000. Sulfur dioxide
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emissions fell, millions of emission credits were traded on a stable
market, and government involvement was minimal.>® The annual cost
to meet the goals of the program was $3 billion in 2010, less than half
what had been projected in 1990, due to lower-than-anticipated costs
for scrubbers, efficiency gains, and railroad deregulation, which made
it cheaper to transport low-sulfur coal from the West. And electricity
rates for consumers in most states, even those most dependent on coal,
actually fell between 1990 and 2009 (measured in 2009 dollars) con-
trary to utility predictions.”® And, conversely, new research revealed
that the health benefits resulting from lowered sulfur dioxide emis-
sions vastly exceeded those that had been anticipated in 1990. Sulfur
dioxide is one among several contributors to particulate aerosols, which
were shown by epidemiological research to contribute to chronic bron-
chitis, heart attacks, and death. Avoiding those health outcomes ac-
counted for the vast majority of the benefits of curbing sulfur dioxide
emissions. Economists estimated the benefits at 18,000 avoided deaths
and $108 billion annually in 2010, or thirty-six times greater than
the cost.®

After a decade of partisan wrangling, the Clean Air Act of 1990 sig-
naled that Congress could still tackle major environmental challenges.
Despite the objections of the electric utility industry, which remained
fixed on the potential costs and continued to question the urgency of
the science, President Bush’s leadership and a novel market-based reg-
ulatory approach had made possible a bipartisan legislative victory on
the scale of earlier 1970s environmental laws: the law passed with over-
whelming congressional majorities. The opposition came from both
Democrats and Republicans in coal mining states such as West Virginia,
Ohio, and Illinois. Environmentalists hoped this success might oil the
gears of legislative compromise to allow more such market-based strat-
egies for other difficult issues, such as climate change. The success of the
law offers another lesson too: the challenges of forward-looking cost-
benefit analyses. Just as critics warned, detailed analyses of differing
regulatory strategies were inaccurate. Industry significantly overesti-
mated the cost of compliance (as it often does) and analysts underesti-
mated the benefits of regulation (since knowledge about the human
health impacts of pollution control was underdeveloped). Yet, both of
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these lessons would prove all too easy to forget, especially in future de-
bates over addressing global warming.

Expanding the Market for Clean Air

The Clean Air Act amendments of 1990 did not solve another problem,
however: smog. Nitrogen oxides, produced by power plants and vehicles,
were a precursor to the summertime haze that choked cities nationwide.
New research in the 1990s highlighted the particular role of nitrogen
oxides in smog formation and the consequences for human health. Of
the major pollutants regulated under the Clean Air Act, only nitrogen
oxides emissions did not fall significantly between the 1970s and 1990s.
For states to meet the Clean Air Act’s health-based standards for ground-
level smog, which were tightened in 1997, the problem was increasingly
interstate transport of nitrogen oxides. Although the Clean Air Act
amendments of 1990 included provisions to reduce nitrogen oxides, they
had been less effective than the sulfur dioxide controls. In 1997, north-
eastern states petitioned the Clinton administration’s EPA to tighten
controls on utilities in the Midwest and Southeast, leading to new court-
ordered regulations, including seasonal restrictions on nitrogen oxides
emissions and a regional cap-and-trade program. But, in the late 1990s,
those efforts became tangled in a series of complicated lawsuits chal-
lenging the ozone standards and undermining the new rules, which
clouded the regulatory picture.®!

President George W. Bush tried to take a card from his father’s playing
deck in 2001, proposing far-reaching market-based reforms to the Clean
Air Act to simplify the law and improve its effectiveness in addressing
problems like smog. Bush appointed Christine Todd Whitman, governor
of New Jersey, to lead the EPA. Whitman was a capable administrator,
sometimes criticized for accommodating industry, but also praised for
leading New Jersey to strong positions on air pollution, climate change,
and ocean pollution. Whitman took the helm of the EPA with enthusiasm
and optimism. She called for “a new era of environmental policy” that
moved beyond command-and-control regulations.®* But Whitman quickly
found herself out of step with the rest of the Bush administration.
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Many of Bush’s appointees, unlike his father’s, were drawn from the
ranks of the industries subject to regulation. Fossil fuel interests, led by
electric utilities and the coal industry, had donated generously to Bush’s
campaign. In Washington, they had the ear of the administration, es-
pecially Vice President Dick Cheney, whose top priority was overseeing
a task force to establish the Bush administration’s energy priorities. Early
in the administration’s first term, one of Bush’s appointees in the De-
partment of Energy emailed a group that included energy lobbyists and
legislative aides, asking them, “If you were King or Il Duce, what would
you include in a national energy policy?” One respondent described his
response as “obviously a dream list,” reported the New York Times. “Not
all will be done. But perhaps some of these ideas could be floated and
adopted.” But many of the priorities that lobbyists for groups like EEI,
the American Petroleum Institute, and the Heritage Foundation
pushed early in 2001 helped shape the administration’s agenda.®* Even
before Cheney’s energy task force released its report in May 2001, the
Bush administration had reversed its pledge for mandatory reductions
on greenhouse gas emissions. In its stead, the Bush administration
geared up for the most sustained environmental policy initiative of the
administration: overhauling the entire Clean Air Act following the
market-based model of the Acid Rain Program.

Such an overhaul was at the top of the utility industry’s wish list. As
EED’s representative testified, it would address a maze of regulations that
“are duplicative, contradictory, costly, and complex.”®* The Bush admin-
istration optimistically labeled its market-based proposal the Clear
Skies Act. It called for significant reductions in air emissions: 73 percent
cuts in sulfur dioxide emissions, 67 percent cuts in nitrogen oxides emis-
sions, and, for the first time ever, 69 percent cuts in mercury emissions,
in two phases by 2010 and 2018. “I'm absolutely confident,” Bush argued,
that a market-based approach modeled on the successes of the Acid Rain
Program “will bring better and faster results in cleaning up our air.”®®
But there was a catch: the Clear Skies Act paired the new pollution caps
with far-reaching reforms meant to vastly simplify the Clean Air Act’s
regulatory requirements and implementation. This explained why the
administration’s approach drew enthusiastic support from almost every
affected industry. The underlying rationale was that if power plants could
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cut these key pollutants, the numerous other, more specific provisions
of the Clean Air Act pegged to human health, toxics regulations, and
plant upgrades would become redundant and unnecessary. A case in point
was the back-and-forth regulations and litigation over nitrogen oxides,
which had stalled efforts to reduce smog in the 1990s. Whitman explained
before Congress, by eliminating those specific provisions in favor of
the broader, more efficient, multipollutant cap-and-trade approach
proposed in the Clear Skies Act, utilities would be better able to meet
more aggressive clean air goals with more regulatory certainty, less liti-
gation, and, ultimately, at a lower cost.5

Environmentalists saw in the Bush administration’s proposal an
Orwellian agenda that appeared progressive, yet gutted essential provisions
of the Clean Air Act. The Natural Resources Defense Council argued
the proposal “would harm public health, weaken current pollution
fighting programs, and worsen global warming.”®” The Clear Skies Act
proposed rolling back key command-and-control provisions of the Clean
Air Act, some of which had been in place since the 1970s: No longer
would every utility be required to install “maximum available control
technology” to prevent emissions of mercury and other hazardous pol-
lutants by 2007, as scheduled. No longer would every utility have to up-
grade pollution controls on plants when they underwent major mainte-
nance or upgrades as required under existing New Source Review rules.
No longer would states have the right to petition to reduce pollution
from upwind states, as they had done to spur action to address acid rain
and smog. And, most troubling, despite the administration’s rosy label
and optimistic claims, the Clear Skies Act did not actually establish more
ambitious targets for pollution reduction. The analyses of environmental-
ists and the EPA demonstrated that actively enforcing existing Clean Air
Act regulations would result in significantly more stringent and more
consistent pollution reductions than those the Clear Skies Act proposed.
Not even the Environmental Defense Fund, the most enthusiastic cham-
pion of market-based environmental policy approaches, supported the
Clear Skies Act.®®

How the Clear Skies Act approached mercury reductions explains the
scientists’ and environmentalists’ opposition to the Bush administration’s
approach. Mercury, a potent neurotoxin, is present in minute amounts
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throughout the environment. It concentrates in coal deposits; when the
coal is burned, 90 percent of the mercury is released as vapor. In 2001,
coal-fired power plants emitted 40 percent of mercury emissions nation-
wide. That mercury fell back to earth contaminating waterways, lakes,
fish, and, potentially, people. In 2001, forty-three states had consump-
tion advisories in place to protect people from mercury exposure due to
eating contaminated fish. Those most at risk were the poor and Native
Americans, who more often relied on local fisheries for subsistence.
Children were especially at risk.®” A cap-and-trade approach made sense
when it was the total amount of pollution, not the distribution of pollu-
tion, that mattered most. That was the case with easily dispersed pol-
lutants such as sulfur dioxide, nitrogen oxides, or, especially, carbon
dioxide—indeed, environmentalists and scientists strongly supported
cap-and-trade for those pollutants. But that was not the case with mer-
cury, much of which fell back to earth within sixty miles of the source.
Under a cap-and-trade approach there was no guarantee that all utilities
would reduce mercury emissions, since some could continue polluting,
as long as they purchased emission credits from other utilities that over-
complied. If a cluster of utilities in one location chose that strategy, it
would result in a mercury “hot spot,” with significant local environmental
and health consequences. For that reason, scientists and environmental-
ists strongly supported the existing command-and-control Clean Air
Act regulations, which required all utilities to implement “maximum
available control technology” to reduce mercury emissions by 2007.
Industry chafed at such a uniform, inflexible, and ultimately expensive
regulation. But that approach was projected to reduce mercury emis-
sions to 5 tons per year, compared to the 15 tons per year target the Clear
Skies Act proposed for 2018.

The energy and natural resource industries donated three times as
much money to Republican candidates as Democrats in the 2000 con-
gressional election campaigns—a significant shift from 1990, when do-
nations were split almost evenly.”’ Yet, even with Republican control of
the House and Senate at the start of the Bush administration, Bush could
not wrangle the support needed to move the Clear Skies Act forward. The
opportunity to do so vanished when Senator James Jeffords (I-Vermont), a
strong proponent of clean air legislation that addressed greenhouse
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gas emissions, defected from the Republican Party in May 2001,
flipping leadership of the Senate from the Republicans to the Demo-
crats. Facing opposition from moderate Republicans and Democrats in
Congress, the Bush administration did precisely what Reagan and,
later, Obama did when faced with legislative gridlock: it aggressively pur-
sued new administrative rules to change how the Clean Air Act was
implemented. Between 2002 and 2005, the EPA developed rules to fur-
ther reduce emissions of sulfur dioxide and nitrogen oxides using a cap-
and-trade program, a separate rule to reduce mercury emissions using
a cap-and-trade program, and a rule to substantially weaken the New
Source Review program that ensured pollution upgrades when plants
were built or refurbished. As the New York Times warned, “the admin-
istration has managed to effect a radical transformation of the nation’s
environmental laws, quietly and subtly, by means of regulatory changes
and bureaucratic directives.””! During the Reagan administration, the
Supreme Court had given agencies, including the EPA, considerable def-
erence when interpreting ambiguities in environmental statutes under
the 1984 Chevron decision. The Bush administration tried to take full
advantage of the Chevron doctrine. So too would the Obama adminis-
tration. There was one major difference, however: almost every major
reform the Bush administration pursued through administrative rule-
making under the Clean Air Act, each of which favored energy industry
interests, was ultimately determined to be illegal.

Consider the Bush administration’s proposal to revise the New Source
Review program, which was a priority for the electric utility industry.
The purpose of the program was to require utilities to meet new pollu-
tion standards when a new facility was built or an existing facility un-
derwent upgrades or improvements, while excluding “routine mainte-
nance, repair, and replacement” activities necessary to keep old power
plants running. Indeed, it made sense to exclude routine activities like
replacing worn-out turbine blades or coal pulverizers, but what if those
parts were replaced with more efficient or more powerful technology?
What distinguished routine maintenance from an upgrade was never
clear, to the frustration of both industry and regulators.” The policy was
poorly observed and little enforced until the late 1990s when the Clinton
administration began to aggressively pursue litigation under New Source
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Review, filing thirty-six suits arguing that utilities had undertaken major
upgrades of old, dirty coal-fired power plants, while describing those ac-
tivities as routine maintenance, to avoid the pollution-control upgrades
a New Source Review would likely require. The courts often agreed with
the EPA and the Justice Department. The largest settlement required a
$1.2 billion investment and imposed a $5.3 million civil penalty on
Virginia-based Dominion in 2000—a major coal-fired utility company.

But the government’s approach to New Source Review changed
quickly when Bush took office. Scrapping New Source Review was at the
top of the wish list for the utility industry and its allies. Even before the
Clear Skies Act stalled in Congress, the Bush administration stopped
pursuing the lawsuits against the utilities over New Source Review.
Whitman wrote privately to Vice President Cheney, warning that “We
will pay a terrible political price if we decide to walk away from the en-
forcement cases; it will be hard to refute the charge that we are deciding
not to enforce the Clean Air Act.”” But at the behest of Cheney and his
allies in the administration, the EPA went further: it initiated steps to
promulgate a new administrative rule fundamentally changing the
structure of the New Source Review program. The new rule defined rou-
tine maintenance as any project that cost less than 20 percent of the
value of the plant, with no cap on the number of such projects a plant
could undertake. With clever accounting, any project could be struc-
tured to avoid triggering New Source Review and the tighter pollution
controls it would entail. “It’s such a huge loophole that only a moron
would trip over it and become subject to N.S.R. requirements,” one en-
vironmentalist explained to the New York Times.”

Safeguarding the Clean Air Act fell to the ranks of environmental
lawyers, at organizations such as the Natural Resources Defense Council
and Earthjustice. It was a campaign they did not undertake alone: public
health organizations, Native American tribes, and numerous states
joined suits challenging each of the Bush EPA’s new administrative rules.
And the law was on their side. The courts decided that the New Source
Review and mercury cap-and-trade rule were illegal in 2006 and 2008
respectively. In both cases, the agency failed the first step of the Chevron
test—the language of the law was not ambiguous, meaning the agency
did not have the leeway to interpret the law as it had. In the mercury
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Figure 3-2 George W. Bush’s administration weakened environmental enforcement
at the EPA, often at the behest of Vice President Cheney. Source: Steve Greenberg, “Air
quality enforcing,” Ventura County Star, November 26, 2002. Reprinted by permission
of the cartoonist.

case, the key word was “any”—in that the law required the agency to reg-
ulate “any” source that could pose a health threat, which a cap-and-
trade approach could not guarantee. The D.C. Circuit Court of Appeals
compared the agency’s capricious reasoning to that of the Queen of
Hearts in Alice’s Adventures in Wonderland, faulting the agency for “sub-
stituting EPA’s desires for the plain text” of the law.”®

What caught the environmental community by surprise, however,
was the court’s decision on the Bush administration’s 2005 Clean Air
Interstate Rule. This rule extended the cap-and-trade approach for sulfur
dioxide to include nitrogen oxides, which would help reduce smog. The
Clean Air Interstate Rule, which applied to the eastern United States, re-
quired reducing sulfur dioxide emissions by 73 percent and nitrogen
oxides emissions by 61 percent below 2003 levels by 2015. Although en-
vironmentalists sharply criticized the slow timeline for implementation
and the modest reduction goals (they maintained that proper enforce-
ment of the existing Clean Air Act would be more effective), they
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supported the final rule.”® But in response to lawsuits filed by the state
of North Carolina, which argued the rule was not stringent enough,
and utilities, which argued the rule exceeded the agency’s authority,
federal courts vacated the law in a complex ruling in July 2008. The
ruling left open to question whether the EPA could extend cap-and-trade
to include nitrogen oxides without enabling legislation from Congress.
One environmentalist described it as “without a doubt the worst news
of the year when it comes to air pollution.”””

What these decisions meant is that by the time the Bush administra-
tion left office, all of its major efforts to reform the Clean Air Act had
failed. That left the core provisions of the Clean Air Act intact, thanks
to the clarity of the original statute and the legal defense mounted by
environmentalists. The law continued to put health-based standards for
setting goals for ambient air pollution nationwide before cost consider-
ations, the EPA was still the “gorilla in the closet” ensuring those stan-
dards were met, and market-based programs were limited to pollutants
that posed no local health risks. And, in retrospect, it is clear that envi-
ronmentalists were largely right—continued enforcement of the existing
Clean Air Act yielded greater reductions in pollution than George W.
Bush’s failed proposals promised. The Obama administration vigorously
pursued implementation of the Clean Air Act’s command-and-control
provisions during its first term, including implementation of strict stan-
dards for emissions of mercury and other hazardous pollutants at
power plants nationwide. Although industry and conservative allies tried
to challenge those rules based on the cost, they failed to reverse them.
By 2014, reductions of sulfur dioxide and mercury already exceeded the
goals Bush had proposed for 2018, while reductions of nitrogen oxides
were on pace to match Bush’s goals.”® Although groups like the Amer-
ican Lung Association made clear that air pollution remains a challenge,
especially in cities like Bakersfield, California or South Bend, Indiana,
the Clean Air Act had made a tremendous difference: it is credited with
preventing some 160,000 deaths per year. It is arguably the most suc-
cessful environmental law in the nation’s history—a legacy that mod-
erate Republicans and Democrats alike can take pride in, especially con-
sidering the sustained efforts to weaken the law advanced by the utility
industry and its political allies (see Figure 3-3).
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Figure 3-3 Even as key air pollutants regulated under the Clean Air Act have fallen
by more than 50 percent since 1970, the nation’s economy has expanded by more
than 300 percent. Data source: Environmental Protection Agency/EPA.gov.

Clean Water Act: The Problem of Nonpoint Source Pollution

The Clean Water Act’s record of environmental improvement is spottier
than that of the Clean Air Act. When the law was written, it focused pri-
marily on well-defined, easily identified pollution sources, such as mu-
nicipal waste treatment plants and factories—so-called “point source”
pollution. That meant it turned a blind eye to an equally large source of
pollution, which was the runoff from storm drains, parking lots, con-
struction sites, and farm fields nationwide. Although the Clean Water
Act has helped reduce pollution from point sources, expanding the scope
of the law to include such “nonpoint source” pollution has been a de-
fining challenge for clean water advocates. The language of the Clean
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Water Act has not made this task any easier: the Clean Water Act of 1972
applied to “navigable waters,” which became a focal point of legal de-
bate in the late 1990s and 2000s. Although navigable waters clearly in-
clude rivers and lakes, what about the tributaries, headwaters, and wet-
lands that support them? In large part, this legal debate and the failure
of the Clean Water Act stem from the successful efforts of agricultural
interests, developers, and other groups most affected by the law to keep
it from fully tackling such nonpoint source water pollution. As a repre-
sentative of the National Livestock Feeders Association explained in
1971, he saw “no justification for singling out agriculture along with
mining and construction.” He opposed language that addressed non-
point sources, because in his view, it would give the government too
much say in land use, an authority “that abounds with the potential for
dictatorial misuse.””® In the decades to come, farmers increasingly
allied with miners, developers, and sympathetic politicians, most often
conservative Republicans, to block efforts to strengthen the Clean Water
Act and rein in one of the nation’s most troublesome and widespread
sources of pollution.

The strength of this opposition, rooted in farm states like Kansas,
Nebraska, and the Dakotas—Republican strongholds, especially during
presidential elections—became clear during the Reagan administration.
Once Ruckelshaus began to right the EPA after Gorsuch’s tenure, pros-
pects for expanding the Clean Water Act’s scope seemed to brighten.
“The Clean Water Act is working,” Ruckelshaus explained in 1983. “The
control strategy formulated by Congress in 1972 and refined in 1977 has
proven effective and successful.” Ruckelshaus worked to curry support
within the Reagan administration to strengthen the Clean Water Act:
he supported retaining the pretreatment program for toxic waste, ele-
vating purposeful violations of the Clean Water Act to felony crimes, and
expanding the scope of the law to address nonpoint sources. In the case
of the controversial pretreatment program, which industry had lobbied
hard to weaken at the start of the administration, Ruckelshaus was un-
sympathetic: “I think the Agency, indirect dischargers, and affected [mu-
nicipalities] need to get on with implementing the program in a rea-
sonable, rapid, and effective fashion.” Ruckelshaus also supported a
commitment of $2.4 billion per year in grants to fund improvements and
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expansions in municipal wastewater treatment plants through a re-
volving loan fund.?® Ruckelshaus found eager allies, both within the
environmental community and Congress. The Natural Resources Defense
Council praised Ruckelshaus for being “faithful to the [act] and respon-
sive to the public’s concerns.”®" And in 1985, Congress moved forcefully
to strengthen the Clean Water Act, allocating $21 billion for water treat-
ment projects over nine years. Equally important was what the bill did not
do: it did nothing to weaken the existing command-and-control approach
to point sources, it maintained minimum standards for clean water
that applied nationwide, and it continued to require that industry meet
government-set standards for “best available technology.”

Even with Ruckelshaus’s support, however, the bill was not well re-
ceived by Reagan, who remained focused on curbing government
spending. When the legislation landed on his desk late in 1986, Reagan
adopted the same strategy that Nixon had thirteen years before: he de-
scribed the legislation as “budget-busting.” With Congress in recess,
Reagan chose not to sign it into law, effecting what is known as a pocket
veto at the end of the 99th Congress. In its place, the Reagan adminis-
tration pushed a bill with a smaller $12 billion budget at the start of the
100th Congress. But Congress again moved swiftly to pass the Clean
Water amendments, with a $20 billion budget over nine years. The law
passed with overwhelming majorities in the House (406 to 8) and Senate
(93 to 6).32 Senator Chafee urged Reagan to “embrace it, claim credit,
have a marvelous signing ceremony, and move on.” Instead, Reagan ve-
toed it again. But, even if the costs were high, one Republican member
of Congress explained, “we can’t afford not to have it.”®* The House and
Senate quickly overrode the president’s veto, making the Clean Water
Act amendments of 1987 law. It was a reminder that, despite Reagan’s
conservative anti-environmental agenda, strong public support, an en-
vironmental “super lobby,” and allied Democrats and moderate Repub-
licans added up to the political might necessary to reaffirm the core ap-
proach to environmental protection, first set out in the Clean Water
Act of 1972.

But reaffirming that approach was different than building upon it.
And in the mid-1980s, conservative opposition to federal overreach did
leave one enduring mark on the final legislation. Since the 1970s, although
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the Clean Water Act had made significant progress in reducing the
most noxious types of water pollution from wastewater treatment
plants, factories, and other point sources, the shortcomings of that ap-
proach were increasingly evident in the 1980s in places like the Chesa-
peake Bay, the Gulf of Mexico, and Lake Erie, where the accumulation
of nutrient-laden runoft, much of which was from agriculture, resulted
in large-scale algae blooms which then died, decomposed, and robbed
the waterbodies of oxygen. Most of the dead zones started with the ap-
plication of nitrogen- and phosphorous-rich fertilizers upstream on
farmland, which then polluted streams, rivers, and lakes with runoff.
The algae blooms and resulting “dead zones” led to beach closures, fish
kills, and drinking water contamination. As the National Wildlife Fed-
eration testified in 1983, such pollution was an “enormous” problem “af-
fecting some portion of all the Nation’s waterways.” And “existing vol-
untary programs and scattered demonstration projects” to address
nonpoint source pollution were “simply not enough.” The National Wild-
life Foundation, Natural Resources Defense Council, and other envi-
ronmental groups all urged Congress to adopt strong measures to curb
nonpoint source pollution.’

Although the Clean Water Act amendments of 1987 expanded the
scope of the law to include nonpoint sources, in doing so, Congress broke
with the command-and-control tradition of the 1970s. Instead of making
the EPA “the gorilla in the closet,” as Ruckelshaus once put it, respon-
sible for developing standards and enforcing the law in partnership with
the states, the 1987 nonpoint source program cast the EPA squarely in
a supporting role. During debates leading up to the legislation, groups
such as the National Association of Homebuilders, the National Cattle-
men’s Association, and the American Farm Bureau Federation presented
a united front, all emphasizing their commitment to addressing nonpoint
source pollution, but limiting the government’s role to “encouragement,
not regulation.” As Earl Sears of the National Cotton Council put it,
“we believe more can be accomplished with a ‘carrot’ than a ‘stick.” Teaching
and demonstrating soil-conserving tillage methods that actually do the
job can go a long way toward achieving the desired goals.”® Republican
legislators from the West and the Plains states, such as Alan Simpson
(R-Wyoming) and Bob Dole (R-Kansas), backed them up, ensuring that
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efforts to address nonpoint source pollution did not become yet an-
other “new full fledged regulatory program.”®® They succeeded. The 1987
provisions for regulating nonpoint source pollution required states to
survey impaired waters and develop mitigation plans, but the EPA’s role
was limited to providing technical assistance and funding for approved
plans. The agency had no power to demand updates to state plans, oversee
enforcement, or to step in if states failed to act.

That approach did little to curb the runoff of pollutants into the na-
tion’s waterways. The results, as two scholars put it, was “fifty unique
nonpoint source programs in the United States,” most of which relied
on voluntary and largely ineffective programs.®” Indeed, in 1993, the hy-
poxic “dead zone” in the Gulf of Mexico reached a new peak, double
the size of the late 1980s. An opportunity to rectify this shortcoming in
the Clean Water Act came at the start of the Clinton administration, as
expectations for environmental reform soared, especially with Demo-
cratic majorities in the House and Senate. In 1994, the administration
released the Clean Water Initiative, a blueprint to strengthen the act, es-
pecially its provisions for addressing under-regulated sources of pollu-
tion, such as stormwater, sewer overflows, and nonpoint source runoft.%®
Clinton’s EPA administrator, Carol Browner, described it as a “remark-
able opportunity to create a second generation environmental law.” The
proposal recommended restructuring the Clean Water Act to make
watersheds the unit of management, increasing funding for a state-
revolving loan fund to support local and state infrastructure projects
(the funds authorized in 1987 were due to expire), giving states more
flexibility in implementing the Clean Water Act, and codifying a na-
tional goal of no net loss of wetlands. In place of the existing voluntary,
state-level nonpoint source pollution program adopted in 1987, the
Clinton administration recommended developing national guidance for
“best available management measures” to control nonpoint source pol-
lution, which could then be tailored at the local level. It would then be
the responsibility of the state or, if necessary, the EPA to “ensure com-
pliance” and meet water quality standards after a five-year imple-
mentation period.® In short, the strategies which had been brought to
bear on point-source pollutants would be applied to nonpoint source
pollutants.
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Farmers, ranchers, and livestock operators argued vigorously against
the Clinton administration’s efforts to give teeth to the nonpoint source
regulations. Even as they acknowledged the problem, and their role in
creating it, they argued the best way to solve it was to maintain the status
quo. In their view, the 1987 programs had not yet had time to be fully
implemented; reform was premature. “We work hard to preserve the soil
and keep our water clean,” explained one Alabama farmer, speaking for
the National Cotton Council. They viewed the Clinton proposal for best
available management measures as ineffective, since government could
never keep up with the innovations and changes in agricultural prac-
tice. The proposed timelines were both unrealistically short for imple-
mentation and, subsequently, measuring success. They called for an ap-
proach that remained at the state level and promoted “cooperative
partnerships” and “voluntary programs” with “additional technical assis-
tance and funding.” In their view, nonpoint pollution was a highly local
problem, related to specific agricultural practices and soil conditions.
Since the early 1970s, they had voiced their opposition to the kind of
top-down, federally driven regulations—often supported by environ-
mentalists and Democrats—that would interfere with how they man-
aged their land and drive up their costs.”® Such frustrations with the
inefficiencies of the federal government were once again on the rise in
the mid-1990s.

The Contract with America and the “Dirty Water Act”

Any hope of strengthening the Clean Water Act dried up with the con-
servative Republicans’ success in the 1994 mid-term elections. When 300
Republican congressional candidates had ceremoniously gathered on the
steps of the U.S. Capitol that fall to sign the Contract with America, they
promised to pass ten bills that would bring fundamental reform to the
federal government. “You don’t have to go out and beat up on President
Clinton or beat up on the Congress. People get it,” trumpeted Newt Gin-
grich, the architect of the Contract with America. “They are already fed
up.” He painted a dire picture of an America at risk: “The child abuse,
the rape, the murders, the cocaine dealing, the problems of American
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life are unbelievable.”” The Contract with America advanced “common-
sense reforms” to rein in spending, improve crime fighting, advance
welfare reform, reduce taxes, strengthen national defense, and roll back
government regulations. Despite the Clinton administration’s and
Democrats’ support for regulatory reform, the message resonated, es-
pecially in rural and agricultural communities across the country. In the
1994 elections, every Republican incumbent was reelected, many Demo-
cratic incumbents lost, and the Republicans took control of the House
and the Senate for the first time since 1955. As the 104th Congress con-
vened, Republicans believed they had a mandate not just to challenge
the Clinton administration’s initiatives, but to advance a sweeping con-
servative agenda for federal reform, including, they thought, of environ-
mental regulations.

Even if the Contract with America made no specific mention of the
environment, legislation introduced at the start of the 104th Congress
took aim at the heart of the nation’s environmental laws. Most troubling
to environmentalists was the so-called “Job Creation and Wage Enhance-
ment Act.” The bill was the most far-reaching effort to reform federal
policymaking in modern American history. It proposed giving the Office
of Management and Budget veto power over major regulations—a
significant expansion of the oversight Reagan invested in the office
with Executive Order 12291 in 1981—and reducing the burden of ex-
isting federal regulations until it was less than 5 percent of national
gross domestic product. It allowed citizens to seek compensation from
the federal government if a regulation decreased the value of their prop-
erty by more than 20 percent. And the bill required that all major rules
include a cost-benefit analysis. In cases where existing legislation put
other criteria, such as public health protection, before an economic
analysis, the bill made clear that the new “decision criteria” it set forth
would “supersede” existing law.*> As the Washington Post reported, this
was the “regulatory counterrevolution” that conservatives at the Heri-
tage Foundation, Cato Institute, and other think tanks on the public in-
terest right and their allies in industry had “spent years preparing for.”

Although the House of Representatives passed H.R. 9 on March 3,
1995, the sweeping proposal never gained traction outside of the rebel-
lious House. The Natural Resources Defense Council, in a 121-page
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analysis of the ill-consequences of H.R. 9 summed it up pointedly: the
legislation “effectively rewrites the nation’s environmental laws.”%*
Speaking on Earth Day, President Clinton said as much. Clinton sup-
ported regulatory reform—indeed, he had appointed a Regulatory Re-
form Commission and signed Executive Order 12866 in 1993, which
overrode Reagan’s 1981 executive order, somewhat lessening the over-
sight of the Office of Management and Budget, although maintaining
the requirement for cost-benefit analysis for major rules, when permis-
sible under existing law.”> But Clinton rejected the Republicans’ proposal
outright. “One line in this proposed legislation overrides every health
and safety standard on the books,” explained President Clinton. “It says
rather than our children’s health, money will always be the bottom
line.”*® Efforts to advance the legislation in the Senate failed in the face
of a potential Democratic filibuster and President Clinton’s promise of
a veto. But the failure of their broader anti-regulatory reform agenda did
not keep Republicans from trying to write similar provisions into other
laws. Indeed, their most aggressive effort targeted the Clean Water Act.

Representative Bud Shuster (R-Pennsylvania) introduced a reform
package that drew on provisions of H.R. 9 to overhaul the Clean Water
Act. Not only did the proposal fail to strengthen nonpoint source regu-
lations—as had been the focal point of Democrat-led efforts the previous
year—it proposed weakening the point-source regulations, the founda-
tion of the Clean Water Act since 1972, by elevating the role of cost-
benefit analysis and risk assessment. In both cases, environmentalists
argued such analyses led to misleading results which often favored those
who opposed regulation and disadvantaged those concerned about
public health and environmental consequences.”’ In a nod to the farmers
and developers, the legislation also weakened protections for wetlands
and required the federal government to compensate private landowners
if wetland protections reduced a property’s value by more than
20 percent—policy changes those groups had pushed for since the 1980s.
In short, the proposal would make the cost of compliance the over-
riding factor in matters of public and environmental health and put
the interests of private property owners before that of the public. “The
subcommittee bill will make it much easier for polluters to pollute,” edi-
torialized the New York Times. “But that is no surprise. Polluters wrote
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the bill.”*® Indeed, many of the specific provisions of the legislation were
the product of task forces composed of industry, business, and local
government interests, which endorsed the legislation.*

Republicans, led by Shuster, tried to position themselves as the stan-
dard bearers of the environmental tradition. He argued the bill retained
the most successful provisions of the Clean Water Act of 1972, while re-
ducing the “EPA’s dictatorial controls.” He described the legislative task
forces as inclusive of those most involved in keeping the water clean, not
“professional Beltway environmentalists.” And he faulted the campaign
against the bill as one of “misrepresentations and deceit” stirred up by
the “liberal extreme environmentalists.”'°° The House passed what en-
vironmentalists had come to describe as the “Dirty Water Act” on
May 16, 1995. The nickname stuck. Shuster’s claims did nothing to sway
environmentalists or the moderate Republicans, including Senator John
Chafee who had long overseen Clean Water legislation in the Senate. As
one California environmentalist summed it up that December, “1995 has
been a terrifying year for water quality. . . . But Sen. John Chafee is the
environmental hero of the year.”'*! With no support from the Senate
leadership and a presidential veto looming, this bill died in the Senate
too.

But House Republicans and the interest groups who were banking on
a “regulatory counterrevolution” did not relinquish their campaign
easily. Faced with gridlock in Congress, House Republicans began to ad-
vance many of the proposals through the annual congressional appro-
priations process. In the arcane world of congressional legislation, ap-
propriations bills are like legislative express trains that can bypass the
gridlock—they get expedited treatment and must always reach their des-
tination to provide funds for the government. Appropriations bills are
meant to authorize funding for existing programs, however, not to
change the implementation of laws. But legislators often try to add so-
called riders to appropriations bills, which include just such language,
betting those riders will slip through amid the urgency of the appropria-
tions process. In 1995, House Republicans tacked on seventeen riders
to the EPA’s funding bill, affecting everything from regulations for lead
pollution, arsenic in tap water, to the regulation of toxic emissions from
the oil and gas industry—in hopes of advancing their agenda in the
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high-stakes budget process. One rider barred the EPA from enforcing
the wetland protection program. Another barred the EPA from pro-
mulgating new standards on industrial pollution.? The appropriations
legislation moved through Congress over the sharp objections of both
Democrats and moderate Republicans, notably Sherwood Boehlert (R-
New York). Overall, Republicans attached more than fifty riders to seven
budget bills. With the strong support of Democrats and environmen-
talists, Clinton vetoed the appropriations legislation, including that for
the EPA, leading to unprecedented federal government shutdowns
between November 1995 and January 1996.

It became clear that the Republicans had misplayed their hand on the
environment in 1996. In fact, something unusual happened that fall. The
environment, which has rarely been the issue on which U.S. elections
turn, topped the list of voter concerns about continued Republican lead-
ership in Congress.'”> As the elections approached, Republicans tried
to shore up their environmental credentials. Republican leaders in the
House issued an internal memo, advising representatives on how to talk
about the environment with their constituents, describing themselves
as “stewards,” and their goal of “improving” not rolling back environ-
mental protections. One party strategist noted that what galvanized the
party’s conservative base in farm country and the rural West did not play
with “our growing Republican majority—especially suburban women
and young people.”!?* Republicans began to backpedal on their legisla-
tive strategy. That summer, House Republicans pulled most of the anti-
environmental riders from pending appropriations legislation. They even
withdrew key demands, such as mandating cost-benefit assessments and
risk analyses, from a set of amendments to the Safe Drinking Water Act.
(That bill became law in the summer of 1996, making it one of the few
bipartisan legislative accomplishments for the environment in the
104th Congress.) Despite several legislative successes ahead of the 1996
elections, for Gingrich’s conservative Republicans, being on an environ-
mental hit list during the 1996 election was “the most dangerous place
to be.” While more than 90 percent of Republicans held their seats, six-
teen of the nineteen Republicans targeted for their anti-environmental
positions lost, including two-thirds of those singled out by the Sierra
Club.!%® Although Republicans maintained their majorities in the House
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and Senate, Senator John McCain (R-Arizona) acknowledged the party
enjoyed no mandate on the environment. “We need to assure the public
that in the 105th Congress the Republican environmental agenda will
consist of more than coining new epithets for environmental extrem-
ists or offering banal symbolic gestures.”%

Clean Water Act: Reform Deferred

Although Republicans had failed to roll back the Clean Water Act in the
mid-1990s, just as importantly, the window of opportunity to meaning-
fully strengthen the Clean Water Act to address nonpoint source pollu-
tion was slammed shut. That did not change in the years to come. Con-
gress continued to fund the Clean Water Act on a year-to-year basis
without taking up any legislation to reauthorize the bill. But the impor-
tance of such reforms became even more apparent in the late 1990s. Cit-
izen lawsuits forced the EPA and the states to follow through on one of
the key commitments of the Clean Water Act of 1972 and establish “total
maximum daily load” regulations that would govern the amount of
various types of pollutants a water body could absorb and still meet
water quality standards. Creating such “total maximum daily load”
(TMDL) plans became a focal point of state and federal clean water ac-
tivity in the late 1990s and early 2000s. Such planning required empir-
ical assessment of each waterbody’s chemical, physical, and biological
health, data on point source and nonpoint source pollution entering the
waterbody, and modeling to estimate the impact of pollution on the wa-
terbody. With that information, in theory, state regulators could then
allocate permits to regulate point source and nonpoint source polluters
at levels that would protect water quality. Developing and then acting on
these TMDL studies, however, posed a challenge for often understaffed
and under-resourced state and federal environmental regulators. Most
studies lacked clear goals, implementation plans, or assessment strate-
gies. What the TMDL program did do was make painfully clear the on-
going challenges in realizing the Clean Water Act’s goals. Although
83 percent of the programs achieved targets for point source pollution,

only 20 percent achieved targets for nonpoint source pollution.!?’
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The hurdles to reining in nonpoint source pollutants increased in
the 2000s—only this time, the challenge emerged in the courts. The
extent of the Clean Water Act’s regulatory scope hinged on one crucial,
yet ambiguous, phrase used throughout the Clean Water Act of 1972 and
subsequent amendments: the law applied to “navigable waters,” which
Congress defined as “waters of the United States.” Congress urged that
the phrase be given “the broadest possible constitutional interpreta-
tion.”!% Between 1975 and 1985, the agencies and the courts, often at
the behest of environmentalists, affirmed the law’s scope, interpreting
“navigable waters” to mean not just tidal waters or those used for inter-
state commerce, but the wide range of waters that contributed to the
health and integrity of navigable waters, including tributaries, head-
waters, and wetlands. Most important and controversial were the provi-
sions for protecting wetlands. As scientists came to realize in the 1980s
and 1990s, wetlands functioned as “nature’s kidneys,” moderating water
flow, filtering nutrients and pollutants, providing habitat, and contrib-
uting to the health of downstream waters. If the nation was ever going
to fully address nonpoint pollution, those efforts began with protecting
wetlands. But the same research also revealed that wetlands were dis-
appearing at the rate of 2.6 million acres per decade, much of the remaining
wetlands were located on private property, and more than 50 percent of
the wetlands loss was due to agricultural development.!®® In the 1980s
and 1990s, the EPA and Army Corps of Engineers developed a complex
and inconsistently enforced body of regulations meant to safeguard the
nation’s wetlands.

Those policies put the Clean Water Act on a collision course with
farmers, miners, and developers, who often faced significant delays and
costs, whether expanding a farm or building a shopping mall. In the new
wetlands science, they saw a ploy to expand the government’s say in how
they used their land, complaining that the definition of wetland has “es-
calated to include even those areas that do not have standing water at
any time during the year and do not exhibit wetlands characteristics.”"!
They argued with increasing success in the 1990s and 2000s that the
Clean Water Act’s restrictions infringed on their property rights. In the
early 2000s, the federal courts issued more than thirty decisions, in-
cluding Supreme Court rulings in 2001 and 2006, related to the scope
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of the Clean Water Act. The upshot was general agreement that the ex-
isting rules governing the scope of the Clean Water Act and its applica-
bility to wetlands were unsatisfactory. At stake in the 2006 Supreme
Court decision was whether a particular stretch of wetlands, which were
dry much of the year and located more than ten miles from the nearest
navigable waterway, could reasonably be described as “waters of the
United States.” The Supreme Court split on the issue, leaving unresolved
whether the scope of the act should be narrowly construed to mean only
wetlands “adjacent” to navigable waterways—which would reverse what
conservative justices described as an “immense expansion of federal reg-
ulation” of land use under the Clean Water Act—or whether it should
be more broadly construed, including wetlands with a “significant nexus”
to navigable waters, as had been the practice of the EPA and the Army
Corps of Engineers historically. It was a question that neither Congress,
George W. Bush’s administration, nor the Obama administration was
able to satisfactorily resolve, despite clarifying legislation being intro-
duced in Congress, the Bush administration issuing new guidance in
2003 and 2007, and the Obama administration undertaking new rule-
making meant to clarify what constituted the “waters of the United
States” in 2011. That has left the full extent of the Clean Water Act’s reg-
ulations in an ongoing state of uncertainty. President Trump only
heightened the uncertainty when he signed an executive order in
February 2017 “paving the way,” as he put it, “for the elimination of this

very destructive and horrible rule.”!!!

Conclusion

The Clean Air Act and Clean Water Act have been among the most
important environmental and public health laws enacted in American
history. But that outcome was not guaranteed. At key moments, such as
at the start of the Reagan administration, during the Contract with
America, and during George W. Bush’s administration, it seemed the
strength and scope of these laws would be rolled back amid the Repub-
lican reversal championed by economic interests and the public interest
right. When conservative Republicans failed to weaken the laws in
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Congress, they instead sought to undermine their implementation by
trying to reduce their scope, dilute underlying health standards, give
greater emphasis to costs, and relax protective requirements through
administrative rulemaking processes. But over nearly fifty years such ef-
forts have failed more often than they have succeeded, thanks to the
careful and sustained defense of these laws by environmentalists, legis-
lators, and environmental and public health lawyers. The result is what
the political scientists David Sousa and Christopher Klyza have de-
scribed as “green drift™ despite the tumult of environmental politics,
the overall trajectory of environmental policy has tended toward a
strengthening of the nation’s environmental laws, the expansion of
their scope, and more effective and far-reaching implementation.!!?
But, for many people today, recognizing the significance of these laws
requires an act of environmental imagination. The improvement in the
nation’s environment over fifty years has been so significant, few Amer-
icans remember just how dire the nation’s environmental challenges
were in the 1960s and 1970s, when cars spewed poisons from their tail-
pipes, industrial smokestacks were largely unfiltered, haze and smog
regularly clouded skylines, and most sewage plants dumped wastewater
into rivers and bays with minimal or no treatment. While challenges re-
main, the Clean Air Act and Clean Water Act have materially improved
the health and safety of the nation’s environment and its people. Between
1967 and 2006, the number of young children with high lead levels in
their bodies—much of which was caused by burning leaded gasoline—
dropped from more than 80 percent to fewer than 3 percent. By 2010,
the benefits of the Clean Air Act were estimated at $1.3 trillion annu-
ally, largely through avoiding hundreds of thousands of premature
deaths.!’* And the most comprehensive studies demonstrate that there
have been significant declines in most major pollutants targeted by the
Clean Water Act.!"* In some places the improvements have been dra-
matic. Sewage released to the Chattahoochee River in Atlanta has been
reduced by 99 percent. The Boston Harbor has once again become a hub
of urban activity, development, and recreation.""> But the gains from
these laws have not been uniform, either in their costs or benefits.
Conservative Republicans have been quick to respond to the frustra-
tions of communities that, in their view, have borne the costs of these
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laws. Although the collapse of jobs in industries such as steel and coal
has largely been the result of automation and globalization, environ-
mental regulation has contributed too. Consider coal country in West
Virginia. Between 1990 and 2000, coal production in the high-sulfur
coal fields in Appalachia declined by half. Employment fell even further
with the declining demand, as mines improved efficiency and they be-
came more automated. By 2000, employment in the region had dropped
by 70 percent, meaning 30,000 lost jobs.''® Some of those miners got new
work further south in the low-sulfur seams of Central Appalachia. But
most new mines employed a radically different type of mining practice
that involved far fewer workers: mountaintop coal mining removal. In-
stead of mining coal from beneath the mountain, explosives, oversize
dump trucks, and monstrous draglines made it economically sensible
to literally remove mountaintops in search of the low-sulfur coal be-
neath. The process devastated the region’s mountains, streams, and
public health, leaving behind valleys filled with mining waste and toxic
settling ponds meant to control runoft.''” After the Clean Air Act amend-
ments of 1990, when mountaintop removal expanded, mortality rates
in Central Appalachia remained high compared to trends nationally, and
even compared to elsewhere in Appalachia.!’® Although there were few
protests in the coal fields of Appalachia in the 1990s, these changes
seeded the populist frustration that erupted in opposition to the “war
on coal” during the Obama administration and rallied around Trump’s
“America First” energy plan.

Yet conservative Republicans have been much less concerned with an-
other group of people: the communities that have not fully shared in
the environmental gains of the past fifty years. Many communities, often
including the poor, people of color, or Latinos, are disproportionately
exposed to higher levels of air, water, and other forms of pollution and
hazardous waste than the nation as a whole. In places like Kettleman
City, California, Baltimore, Maryland, and Flint, Michigan, seeing the
consequences of pollution requires no act of imagination, even today.
Three-quarters of the people who live within three miles of a coal-fired
power plant are people of color. Asthma rates of black and Latino
children remain higher than those of white children. And, as the con-
tamination of Flint, Michigan’s public water supply with lead reminded
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the nation in 2016, protections for clean air and water are often more
poorly implemented and enforced in communities of color."'” Addressing
these issues requires that issues of environmental justice be acknowl-
edged, and environmental laws be implemented accordingly. Since the
1990s, however, when such legislation was first proposed, Congress has
not acted to ensure that environmental justice is a core consideration in
the implementation of environmental policies, such as the Clean Air Act
and Clean Water Act. Instead, it has fallen to presidential administra-
tions to take the lead, which the Clinton and Obama administrations
did, while George W. Bush’s administration let efforts to address envi-
ronmental justice languish. At the start of the Trump administration,
the agency’s longtime director of environmental justice resigned in pro-
test over proposed cuts to the agency and its environmental justice

program.'?



American Exceptionalism
in @ Warming World

ON APRIL 5, 1988, Ronald Reagan signed a pathbreaking international
emissions treaty. It committed the United States to deep cuts in indus-
trial pollutants by 1999. In his words, the treaty was the “result of an ex-
traordinary process of scientific study, negotiations among representa-
tives of the business and environmental communities, and international
diplomacy.” Despite the Reagan administration’s antagonism to envi-
ronmental regulations at home, it could take pride in the Montreal Pro-
tocol. During the negotiations, Reagan’s EPA administrator, Lee Thomas,
pressed his European and Japanese counterparts to adopt strict targets
for emissions cuts. Reagan’s secretary of state, George Shultz, urged an
international commitment, despite scientific uncertainties about the
scope and pace of the threat. And the president himself overrode anti-
regulatory skeptics in his administration and clered the way for an
international agreement.? As a result, the international community made
commitments that would successfully stabilize one of the dire environ-
mental threats of the twentieth century: the stratospheric ozone hole. It
was, as President Reagan described it, a “monumental achievement.”

That claim was especially true, given that the potential for a strato-
spheric ozone hole had been little more than a scientific hypothesis fourteen
years before.* In 1974, scientists first theorized that trace pollutants,
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measured in the parts per billion, might, under the right conditions,
serve as catalysts to chemical reactions that could destroy stratospheric
ozone. Although early research confirmed the validity of the concerns,
it was not until 1985 that the British Antarctic Survey actually spotted
the “hole” in the ozone layer over the Antarctic.” Scientists described
what they were seeing as “absolutely unprecedented.”® From the start,
coverage of the threat made it clear that human health was at risk: loss
of stratospheric ozone, which blocks ultraviolet radiation from the sun,
would mean higher rates of skin cancer, cataracts, and other health
ailments—trends that already seemed to be accelerating in the 1980s. But
curbing the threat would require regulating growing industries. Chloro-
fluorocarbons (CFCs) were important to refrigerators, air conditioners,
and aerosol spray cans; bromines were common in fire extinguishers
and flame retardants. And the ozone hole represented a wholly dif-
ferent kind of environmental challenge: it was a truly global issue. An
act as simple as spraying a can of deodorant in the United States contrib-
uted to stratospheric ozone depletion above the Antarctic. Solving the
problem would require the concerted action of the global community.
The Reagan administration, led by Richard Benedick, the deputy as-
sistant secretary of state, threw its full diplomatic weight behind the in-
ternational negotiations. Despite early resistance, by the mid-1980s, the
domestic chemical industry largely accepted scientists’ warnings about
the threat CFCs posed. Leading companies, particularly DuPont, had
begun to position themselves to profit from selling substitute chemicals.
Anti-regulatory skeptics within the president’s cabinet were overridden,
in light of the gathering scientific consensus and economic analysis. The
administration’s own cost-benefit analyses suggested the benefits of ac-
tion were more than 150 times greater than the potential costs.” And the
administration had a visceral understanding of the consequences of in-
action: the president had undergone surgeries to remove carcinomas in
1985 and 1987. The administration also knew that if it did not forge an
international agreement, Congress and the federal courts would likely
force action at home. In 1977, Congress had included language in amend-
ments to the Clean Air Act which specifically required the EPA to regulate
ozone-depleting substances if they “may reasonably be anticipated” to
“endanger public health or welfare.”® The Reagan administration’s legal
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team fully anticipated that if it could not get the global community to
take action, U.S. environmental groups and Congress would succeed in
forcing the United States to act unilaterally. As Benedick explained, “in-
dustry preferred to face a stronger treaty, which would at least bind its
foreign competitors, than unilateral U.S. controls with no treaty.” Con-
gress had already made it clear that it had no plans to relax the law. In
1987, as negotiations proceeded, the Senate passed a bipartisan resolution
80 to 2 in support of a global treaty.” With the Reagan administration in
the lead, the Montreal Protocol on Substances that Deplete the Ozone
Layer committed the world’s industrial nations to a 50 percent reduction
in the emissions of ozone-depleting substances by 1999.

The treaty not only protected the ozone layer, but was viewed as a tem-
plate for international cooperation for addressing other emerging
global environmental challenges. With the United States in the lead, such
optimism seemed warranted. The United States had a long history of in-
ternational environmental leadership. In 1911, it joined with other na-
tions to create the North Pacific Fur Seal Convention to regulate the
hunting of fur seals; in 1916, the United States agreed to the Migratory
Bird Treaty with Canada; in 1946, U.S. diplomats played an important
role in the International Convention for the Regulation of Whaling;
and, in the early 1970s, the United States led the negotiations that resulted
in the Convention on International Trade in Endangered Species.'’
As the political scientist Elizabeth DeSombre has observed, such actions
followed a clear pattern: the United States aggressively pursued inter-
national treaties that built upon existing domestic environmental poli-
cies, especially when international agreements leveled the international
regulatory playing field and protected domestic industry from com-
petitive disadvantages."" Through the late 1980s, both Democrats and
Republicans could take pride in the record of the United States in inter-
national environmental leadership. Indeed, just two years after Reagan
signed the Montreal Protocol, George H. W. Bush’s administration suc-
cessfully pressed the international community to accelerate the timetable
for reductions, with the goal of eliminating emissions of ozone depleting
substances by 2000.'?

This record of accomplishment explains why some observers were
guardedly optimistic that the world was prepared to address another
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emerging environmental challenge in the late 1980s: global warming.
Bush’s own state department warned in 1989, “We can probably not af-
ford to wait until all of the uncertainties have been resolved.” In its view,
if scientific assessments of climate change hold, “the consequences for
every nation and every aspect of human activity will be profound.”"
Leading environmentalists, such as Gus Speth, president of the World
Resources Institute, later recalled, “We thought we were on track to make
real changes.”"* As we now know, such confidence was misplaced. Over
the past three decades, marshalling support in Congress to address cli-
mate change has largely failed, often dramatically. As a result, the most
meaningful efforts to address climate change have been channeled onto
alternative policymaking pathways, including administrative action,
court decisions, state-level initiatives, and international agreements
never submitted to the Senate for ratification. Although those strategies
have yielded notable successes—including a favorable Supreme Court
decision in Massachusetts v. EPA, the Obama administration’s Clean
Power Plan, and the Paris climate accord—those strategies have also
made the politics of climate change increasingly volatile, as has become
apparent in the Trump administration’s sweeping moves to dismantle
the Obama administration’s domestic and international climate agenda.

To begin to understand the checkered history of U.S. climate policy
requires considering several underlying factors: The end of the Cold War
emboldened some conservatives, who had always been skeptical of in-
ternational agreements and organizations such as the United Nations, to
urge the United States to retreat from such cooperation. Bipartisan sup-
port in the United States for domestic policies that maintained a supply
of abundant and cheap energy continued unabated. Fossil fuel interests
and the public interest right amplified uncertainties in both the related
science and economics, often at key moments of policy action. But, ul-
timately, the debates over climate change also serve as a potent reminder
that the Republican reversal has not just been about the power of spe-
cial interests, well-funded scientific misinformation campaigns, or the
fate of jobs in sectors like coal or oil and gas. Although all of those factors
have been important, in the case of climate change, those factors alone
cannot explain how climate change came to provoke such vigorous and
heartfelt opposition from conservative interests and grassroots activists.
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By 2010, opposition to climate policies had become a rallying cry among
conservatives, aligning groups that included coal miners, evangelical
Christians, and Tea Partiers, over concerns that policies to address global
warming threatened deep-set conservative beliefs about American ex-
ceptionalism, the resilience of God’s creation, and individual freedom.
Taken together, all of these factors help explain how debates over climate
change science and policy helped to harden a conservative strain of anti-
environmentalism in the twenty-first century that—despite a long his-
tory of American leadership in international environmental policy—put
a conservative Republican Party in opposition to the nation’s leading
scientists, the global community, and the majority of the American
people.

George H. W. Bush and the “White House Effect”

Climate change first seized national attention in the summer of 1988,
when temperatures spiked far above average, and a deep drought set in
across the United States, killing crops on millions of acres of farmland,
reducing the Mississippi River to its lowest level on record, and leaving
forests tinder dry. Agricultural losses totaled $40 billion. Between June
and September, fires scorched nearly one-third of Yellowstone National
Park. Nationally, more than 5,000 deaths were attributed to the heat and
drought.!”> While many in Washington, D.C. scrambled to assemble
emergency relief funds for their districts that summer, the Senate’s Com-
mittee on Energy and Natural Resources held hearings on “The Green-
house Effect and Global Climate Change.” The scientists testifying de-
livered an arresting message: they described global warming as a near
certainty, they warned it posed a global problem on the scale of nuclear
arms, and they recommended immediate action.

Testifying before Congress that June, James Hansen, a scientist from
the National Aeronautics and Space Administration (NASA), reported:
“We can state with about 99 percent confidence that current tempera-
tures represent a real warming trend rather than a chance fluctuation.”
Michael Oppenheimer, an atmospheric scientist with the Environmental
Defense Fund, warned of warming that was three to six times greater
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than the historical record. George Woodwell, director of the Woods Hole
Research Center, called for a “single, simple signal policy that would lead
the world—and we must lead the world.” What would send that signal?
Aggressive policies to reduce fossil fuel consumption and protect the
world’s forests. The day they testified, temperatures in the capital hov-
ered around 100 degrees for the third day in a row, and with much of
the nation stricken by heat and drought that would last into August, the
scientists’ warnings commanded public attention.'

Although the urgency of their warnings was new, the underlying
theory of global warming had been established long before 1988. In 1896,
Svante Arrhenius, a Swedish scientist, projected the potential conse-
quences of increasing carbon dioxide concentrations for global tem-
perature. In 1938, Guy Callendar, a British engineer and meteorologist,
collected data on temperatures and carbon dioxide, and suggested in-
dustrial emissions might already be affecting the climate. In 1958,
Charles Keeling, a scientist at the Scripps Institution of Oceanography
at the University of California, began measuring atmospheric carbon di-
oxide levels continuously and the data showed that carbon dioxide
levels were increasing nearly one part per million per year. In 1977, James
Black, a senior scientist at Exxon, told the company’s management com-
mittee that “there’s a general scientific agreement that the most likely
manner in which mankind is influencing the global climate is through
carbon dioxide release from the burning of fossil fuels.”"” In the 1970s
and 1980s, a series of reports from groups like the National Academy of
Sciences and hearings in Congress, such as those convened by Senator
Al Gore (D-Tennessee) in 1981, drew attention to global warming.’* A
1983 report commissioned by the Reagan administration warned of an
average warming of 1.5 to 4.5 degrees Celsius in the twenty-first century,
but its chief author, William Nierenberg, explained, “We feel we have
20 years to examine options before we have to make drastic plans.”"

Momentum toward action on global warming appeared to build
quickly in the late 1980s. On the campaign trail in 1988, then vice pres-
ident George H. W. Bush envisaged himself as the “environmental presi-
dent” and promised to meet the “greenhouse effect with the White
House effect.” The same year, with the support of the Reagan adminis-
tration, the United Nations Environment Programme convened the
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Intergovernmental Panel on Climate Change (IPCC) to synthesize the state
of the science. Edison Electric Institute’s vice president warned his col-
leagues in the utility industry, “There is growing consensus in the sci-
entific community that the greenhouse effect is real.” If business as usual
continues, “there is the possibility that such changes will disrupt the bio-
sphere as we know it . . . even more disconcerting is the possibility of a
destabilization of the earth’s entire weather system.”?* In 1989, Mobil Oil
publicly acknowledged that global temperatures had risen during the
twentieth century, likely in response to increasing carbon dioxide emis-
sions. “Mobil is very much aware that cleaner, more efficient, and more
carefully used fossil fuels will cut the risk of global warming, and we’re
hard at work along all these fronts.”*! Widespread media coverage of cli-
mate change in 1988 and 1989 was near uniform in its emphasis on the
role of humans in driving the change.?> What was largely absent in the
late 1980s, whether in congressional hearings, media coverage, or sci-
entific testimony, was debate over the basic scientific premise of global
warming or the potential threat. As researchers have documented, at the
time, many scientists and researchers within the electric utility and fossil
fuel industries acknowledged the basic science underlying concerns
about global warming. In February 1989, with the State Department in
the lead, the Bush administration signaled it could not wait for scien-
tific certainty before taking action on climate change. The Bush admin-
istration seemed primed for action.

That changed quickly. In 1990, President Bush made good on his cam-
paign promise to host and attend a global conference on climate change
in Washington, D.C. But his opening remarks signaled a telltale shift.
He described the state of climate science as fundamentally uncertain,
noting that some scientists warned of doomsday scenarios and others
suggested future changes were likely to be manageable and any “drastic
reordering of our economy” was unnecessary. “What we need are facts,”
Bush emphasized.”® At least in 1990, Bush’s assessment of the science
was reasonable. While the basics of greenhouse gas emissions, their
sources, and their potential consequences were well understood, the role
of humans in driving climate change, at what rate, and to what degree
compared to natural factors was uncertain. Indeed, in 1990, the Inter-
governmental Panel on Climate Change released its first report, which
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made clear that the concentrations of greenhouse gases were increasing
due to human activity and those greenhouse gases would enhance the
greenhouse effect, but that there was “no firm evidence that climate has
become more variable” or that the warming observed to date exceeded
“the magnitude of natural variability.”?* In short, while the scientific
community was alarmed about the potential for human-caused global
warming, it did not yet share Hansen’s assessment that the observed
warming could definitively be attributed to human activity—indeed,
many scientists were frustrated with Hansen’s bold claims and the
media attention he drew. But, in the view of many scientists, such un-
certainty was not reason for inaction: whether the warming was 1.5
degrees Celsius or 4.5 degrees Celsius, whether warming was detectable
in 1989 or in 2010, the twenty-first century world faced potentially sig-
nificant warming, rise in sea levels, and changing weather patterns. The
danger warranted precautionary action. In anticipation of the 1990
conference, leading scientists, including half of the members of the
National Academy of Sciences and forty-nine Nobel Prize-winners,
urged the Bush administration to take a leadership role and adopt aggres-
sive goals to curb greenhouse gas emissions. In their words, “Global
warming has emerged as the most serious environmental threat of the
twenty-first century.”?

But those were not the scientists who had the ear of the White House
in 1990, particularly Bush’s chief of staff, John Sununu. Despite the
mounting concerns about climate change within the EPA and the State
Department, Sununu, who was an MIT-trained engineer and former
governor of New Hampshire, appraised the science of climate change
with the eye of a skeptic.?® Starting in 1989, Sununu relied heavily on
the guidance he received from a small group of scientists affiliated with
the George C. Marshall Institute, which had begun to emphasize the un-
certainties and potential economic costs of addressing climate change
that had been brewing since the early 1980s.%” The Marshall Institute was
a D.C.-based scientific-policy think tank founded by Cold War physi-
cists with the support of prominent conservative foundations (it did not
accept corporate donations until the late 1990s). It had originally been
created to support President Reagan’s Strategic Defense Initiative. But,
as Naomi Oreskes and Erik Conway explain in their book Merchants of



AMERICAN EXCEPTIONALISM IN A WARMING WORLD

Doubt, after the Cold War ended, the Marshall Institute “didn’t go out
of business. Instead, it found a new enemy: environmentalists.”*® The in-
stitute’s stated goal was to promote scientific literacy and inform policy.
But the Marshall Institute had an agenda that was informed by more
than just science. Its founders considered the institute an essential counter-
weight to the “left-wing activists” who “had taken over the mainstream
of American science.”? By the late 1980s, the Marshall Institute and its
leaders already had a track record of aligning themselves with positions
that ran counter to the scientific mainstream, including questioning
the science behind the depletion of the ozone hole, acid rain, and the
health consequences of smoking. In 1990, they added global warming to
that list.

That spring the Marshall Institute released a report titled Global
Warming: What Does the Science Tell Us? The report emphasized the
challenges of measuring global temperatures (which required interpo-
lating and calibrating a wide range of data sources), the shortcomings
of the existing climate models used to forecast future climate change
(singling out Hansen’s modeling work at NASA), and the uncertainties
regarding the role of the oceans, solar variability, and clouds. The report
projected modest twenty-first century warming of 0.4 degrees to 1.8 de-
grees Celsius—well below Hansen’s or the IPCC’s projections. Numerous
climate scientists sharply critiqued the Marshall report for unfairly rep-
resenting Hansen’s work by ignoring aspects of his research and omitting
confounding factors, such as sulfate aerosols. But with authors including
Robert Jastrow, the founding director of NASA’s Goddard Institute for
Space Studies, William Nierenberg, chief author of the 1983 National
Academy of Sciences report on climate change, and Frederick Seitz, a
past president of the National Academy of Sciences, the Bush administra-
tion took the contrarian report seriously. Ultimately, the authors did not
deny climate change. Instead, they called for more research, arguing that
rapid advances in climate science could be anticipated within five years,
during which time they projected the climate might warm an additional
0.1 degrees Celsius. Such a small increase in temperature, they argued,
would be a “small penalty” to pay for getting reliable information before
adopting policies that would restructure the United States economy.*
But the newspaper coverage was not nearly so nuanced. Soon headlines
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in the Washington Post, the New York Times, and Investor’s Business
Daily read: ““Greenhouse Effect’ Seems Benign So Far”; “Scientists Con-
front Renewed Backlash on Global Warming”; and “Global Warming
or Hot Air?”?

Focusing on these events alone, however, risks overemphasizing the
role of science—and debates over climate science—in determining the
nation’s approach to global warming. Notably, the United States engaged
in a robust discussion of national energy policy between 1989 and 1992
that culminated in the Energy Policy Act of 1992. But climate change
hardly figured in the debate. Instead, the debate was dominated by
other issues: the fate of the Arctic National Wildlife Refuge and fuel ef-
ficiency standards for vehicles. Much of the subsequent debate focused
on improving the nation’s energy security, especially after Saddam Hus-
sein’s Iragi regime invaded Kuwait in 1990, setting in motion what
would become the Persian Gulf War. The price of oil doubled within six
months, making clear the cost to the United States of continued reliance
on imported oil. On the supply side, the Bush administration—with the
strong support of the petroleum industry—argued that expanding do-
mestic energy production in places like the Arctic Refuge was an im-
perative, especially as domestic oil production slowed and imports in-
creased. On the demand side, environmentalists countered that the
United States could never solve its energy problems by expanding pro-
duction. Although the Arctic Refuge was described as “by far the most
outstanding frontier oil and gas area left in the United States,” it was pro-
jected to supply less than 3 percent of the nation’s annual petroleum
needs. Environmental groups were united in their opposition to drilling
in the Arctic Refuge, not least of all because a massive oil spill resulted
when the tanker Exxon Valdez ran aground in Alaska’s Prince William
Sound in 1989, demonstrating the hollowness of the oil industry’s
assertion that the environment would be safe if oil drilling were
expanded.

Environmentalists put their collective muscle behind a legislative pro-
posal advanced by Senator Richard Bryan (D-Nevada) to curb demand
for petroleum by increasing the nation’s fuel economy standards for new
vehicles by 40 percent by 2001. As they argued, it was a proposal that
would save consumers money over the life of a car, reduce greenhouse
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gas emissions, and improve the nation’s energy security by lessening de-
mand for gasoline.*? But there was no grand bargain on energy policy
in the 1990s. As Keith Bradsher reported in his book on the rise of the
sports utility vehicle (SUV), High and Mighty, a furious and coordinated
lobbying campaign that included automakers, auto dealers, and citizens
proved pivotal in blocking Bryan’s proposal in the early 1990s, as it edged
toward passage after the Iraqi invasion. Their lobbyists warned such pol-
icies would be a catastrophe for American automakers and their em-
ployees, would drive up the price of cars for consumers, and force
Americans to drive unsafe, lightweight subcompact cars. (In truth, as
Bradsher explained, rollover-prone SUVs offered little safety advantage
over other cars.) The auto industry bankrolled a citizen group named
the Coalition for Vehicle Choice that brought together farmers, law en-
forcement officials, and volunteers transporting the disabled to argue for
the necessity of big vehicles. As Bradsher recounted, one Nebraska
farmer asked, “Can you imagine pulling a livestock trailer or hauling
grain and feed with a Honda Civic?” For conservatives, that not only
seemed impossible, but downright un-American. When environmental-
ists refused to make the Arctic Refuge a bargaining chip in negotia-
tions, the Bush administration made it clear it would veto any bill that
omitted the refuge or included higher fuel economy standards.*

In the end, the Energy Policy Act of 1992 was a significant piece of
energy legislation, but not for advancing environmental reforms or tack-
ling greenhouse gas emissions. It expanded domestic energy produc-
tion with new support for natural gas production and $1 billion in tax
relief for oil and gas producers. It paved the way toward a deregulated
electric utility industry. It also streamlined permitting for hydroelectric
dams and nuclear power plants. But the bill included only modest in-
centives for renewable energy technology, support for alternative vehicle
tuels (such as ethanol), and more extensive funds for energy- and climate-
related research. The signature program of the 1992 energy act was the
voluntary Energy Star labeling program. Thus, at a moment when the
world began to focus its attention on global warming, the nation’s de-
pendency on imported oil entangled the United States in the Persian
Gulf War, and Alaska mopped up the aftermath of the 1989 Exxon Valdez
oil spill, the United States could only manage baby steps toward domestic
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policy that would promote efficiency and sustainability in the face of
strong and well-organized interests invested in the status quo.** To the
extent that U.S. leadership on international environmental policy was
built on domestic policy, it seemed the nation was far from ready to lead
on climate change.’

The surprising denouement of the Cold War in 1991 only further
heightened the Bush administration’s and conservative Republicans’
wariness of international action on climate change. Since the 1960s, con-
servative Republicans had become increasingly frustrated with U.S.
foreign aid policy and, in particular, support for United Nations pro-
grams if they were not clearly connected to national security interests.
During the Cold War, such criticism was muted, on account of U.S. in-
terest in maintaining U.S. leadership abroad as a bulwark against the
Soviet Union and communism. The Bush administration was also con-
cerned that tensions between the “global North” and the “global South”
were growing, as developing countries saw less urgency in aligning their
positions with those of the United States or other developed countries
in a post-Cold War world. Some conservative commentators even warned
that the international furor over global warming was a Trojan horse:
alarmist claims of global warming are a “cynical attempt to restructure
the world economy away from industrial capitalism and republican
forms of government” that favored “Third World” countries.*® Thus, at
the very moment that developing countries began to press for more aid
and concessions from developed countries, the Bush administration
found itself facing growing opposition domestically—in part because
of the end of the Cold War, but also due to the early 1990s economic reces-
sion—to any international environmental agreements that might in-
crease U.S. foreign aid commitments. As the historian Joshua Howe
has argued, “the fall of the Soviet Union had removed an important
geopolitical incentive [for the Bush administration] to make a strong
showing in Rio.”¥

The United Nations Conference on Environment and Development
in Rio de Janeiro in June 1992 marked a turning point in U.S. and in-
ternational environmental politics that would last until the Obama ad-
ministration in 2008: the United States ceded its leadership role on global
climate change to the Europeans. That spring, Europeans pressed for an
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ambitious international commitment, modeled on the Montreal Pro-
tocol, to address global warming. Following the recommendation of
climate scientists, they argued for reducing greenhouse gas emissions
to 1990 levels by 2000 and increasing foreign aid from developed coun-
tries to support sustainable development. Even if Bush signed such a
treaty, he knew it would never be approved by the necessary two-thirds
of the U.S. Senate. With American voters still shaking off the 1990-1991
recession, leaving public concern for the environment on the ebb,
mindful of the disinterest in the United States in curbing energy
consumption—evident in the debates over fuel economy standards—and
under pressure from fossil fuel companies and conservative interest
groups like the Marshall Institute, the Bush administration determined
there was little support for taking significant steps to tackle a global, ab-
stract, and seemingly distant issue such as global warming.

The United Nations Framework Convention on Climate Change
(UNFCCC) that emerged from Rio in 1992 aimed to “prevent dangerous
anthropogenic interference with the climate system.” It stated the need
for developed countries to take the lead on addressing climate change
(since they were responsible for the bulk of historic greenhouse emis-
sions). But the Bush administration maintained its opposition to in-
cluding meaningful commitments to actually reduce greenhouse gas
emissions, despite much pressure from environmentalists, some Demo-
crats, and leading European countries such as Germany and Britain.
Instead, the UNFCCC established a framework for monitoring emis-
sions, sharing research, and negotiating such reduction commitments
in the future. With little fanfare, the U.S. Senate ratified the treaty in
October 1992, committing the United States to a framework for future
negotiations on reining in greenhouse gas emissions that would capture
international attention during meetings in Kyoto, Copenhagen, and
Paris in the years to come.*®

Clinton and the Energy Tax

Global warming was not a deeply partisan issue in the early 1990s. But
the contours of partisan positioning on climate change were starting to
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become apparent in the presidential election campaign that pitted
George H. W. Bush against Arkansas governor Bill Clinton. In its 1992
party platform, the Republican Party described global warming as “the
common concern of mankind,” but the party praised President Bush for
“confronting the international bureaucrats at the Rio Conference” and
refusing demands for “income redistribution” and “arbitrary targets” for
emissions reductions that were “hostile to U.S. growth and workers.” At
a time when the average American family already paid $1,000 per year
for environmental protection, according to the Republicans, they urged
a more sound, careful approach to regulation; not using “junk science
to foster hysteria instead of reason, demanding rigid controls, more
taxes, and less resource production.” They compared their vision, which
saw people as the solution, to that of the “liberal Democrats,” who viewed
people as the “problem.”*

On the campaign trail, Bill Clinton described President Bush as “re-
active, rudderless, and expedient” on environmental issues and trapped
in a way of thinking that pit environmental protection against economic
growth. Such rhetoric ignored Bush’s leadership on clean air and
blocking offshore oil drilling outside the Gulf of Mexico. Where Clin-
ton’s critique was more accurate was on matters of international leader-
ship. In the post-Cold War era, Clinton described the environment as a
rising global challenge that demanded American leadership. Climate
change and ozone depletion were “threats to our very survival.” “We've
seen eight of the hottest years in the history of our planet in the last de-
cade,” he warned. In April 1992, Clinton laid out an ambitious environ-
mental agenda, much of which he credited to Al Gore, who would soon
become his running mate. Clinton supported a United States commit-
ment to reducing greenhouse gas emissions to 1990 levels by 2000, in-
creasing national energy efliciency by 20 percent, expanding support for
renewable energy, and increasing fuel economy standards for new ve-
hicles to 40 miles per gallon by 2000. Although the 1992 presidential
election that put Clinton in the White House turned largely on economic
issues (including the lingering recession, Bush’s tax increase following
his solemn pledge to levy “no new taxes,” and the growing national debt),
Clinton positioned himself as a leader who saw advancing energy effi-
ciency and sustainability as essential to ensuring the competitive posi-
tion of the United States globally.*°
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Clinton moved aggressively on climate change and energy policy at
the very start of his administration. As he put it bluntly, “we cannot lead
the fight for environmental progress abroad unless we also do more here
at home, all of us.”*! The centerpiece of Clinton’s domestic policy agenda,
introduced before a joint session of Congress in February 1993, was an
economic plan that aimed to reduce government expenditures, en-
courage private investment, and increase government revenue. One of
the key provisions of the proposal was a broad-based energy tax levied
on coal, petroleum, natural gas, hydroelectricity, and nuclear power. It
was a modest tax, raising the price of a gallon of gasoline about 6 cents
and electricity bills an average of 3 percent. For an average family with
a $40,000 per year income, the projected cost was $204 a year. Clinton
argued it would not only lower the deficit, but reduce pollution, promote
energy efliciency, and strengthen the nation’s economy and energy in-
dependence. Clinton, with Gore’s advice, had strategically opted for a
broad-based energy tax based not on the source of the energy but on the
amount, measured in British thermal units (BTUs). The Clinton admin-
istration carefully tailored the approach to avoid the downfalls of other,
more targeted, policy strategies, such as a gas tax (which would hit rural
states hard), an oil import tax (which would disadvantage farmers and
heating oil-dependent New England), or a carbon tax (which would hit
coal and, by extension, Appalachia hard). The biggest supporters of
the proposal were environmental leaders, who had been pushing for a
carbon tax since the late 1980s. It was the first and, at least as of 2017,
the last time such a far-reaching energy tax was seriously considered
by Congress.

Energy policy was a deeply political issue that fractured along regional
lines and economic interests as much as it did along party lines. Con-
servative Republicans were quick to challenge the proposal, arguing it
was not aimed at raising revenue, but at serving “the environmental
agenda.” As Senator Malcolm Wallop (R-Wyoming) argued, “What we
are being asked to do is tax the working people of America to satisfy, in
my judgment, a wrong-headed environmental crusade.”** Legislators,
Democrat and Republican alike, worried the proposal put their states
at a disadvantage, despite the Clinton administration’s efforts to dis-
tribute the burden equally. Legislators from the Pacific Northwest
asked why hydroelectricity was being taxed, when it was a source of
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renewable energy. Legislators from farm states complained that corn-
based ethanol was taxed, even though it was a renewable source of fuel.
Those concerned about global warming asked why the proposed tax rates
were similar for natural gas and coal, even though coal was twice as pol-
luting. (They knew the answer: it was meant to placate Senator Robert
Byrd of West Virginia, since he chaired the Senate Appropriations Com-
mittee.) And, even if the direct costs to consumers were modest, skep-
tics warned that the impact on energy-intensive industries would “dra-
matically echo throughout the economy.”*?

What most surprised opponents of the energy tax was just how easy
it proved to defeat. The National Association of Manufacturers and a
lesser-known lobby, Citizens for a Sound Economy, joined forces in 1993
to coordinate the opposition, mobilizing energy interests, the agricul-
tural lobby, and concerned citizens, such as local farmers and miners,
in common cause. With a $2 million public relations campaign, oppo-
nents used direct mail, newspaper ads, talk radio segments, and rallies
to stir up a storm of opposition. They hammered home the message that
an energy tax would cost the nation jobs, hurt farmers and families, and
place the American economy at a competitive disadvantage.** Truckers
warned it would eat up 50 percent of their profits. The American Farm
Bureau Federation warned of the disproportionate impact on rural
Americans, who relied on energy for farming inputs like fertilizer, fu-
eling farm implements, traveling longer distances, and getting their
goods to market. They projected $1 billion per year in additional costs,
little of which could be passed on to consumers. The American Petro-
leum Institute opposed the tax on grounds that it distorted energy
markets, hitting petroleum-based fuels hardest. It cited data indicating
that the tax would result in a loss to the gross domestic product of
nearly $34 billion and 400,000 jobs.*®

As opposition began to mount in the spring of 1993, the Clinton ad-
ministration was quick to compromise—it lowered the proposed tax on
coal yet further, exempted ethanol and diesel from taxation, and shifted
the tax downstream from industry and onto consumers. Then the
Clinton administration started to back away from the tax entirely.
Clinton made no mention of the proposed energy tax that April, when
he spoke about the urgency of climate change on Earth Day.*® As com-
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promises and exemptions mounted, environmentalists saw few benefits
in an energy tax driven by political expediency rather than environ-
mental goals. The compromises were enough to keep House Democrats
in line, and the Clinton administration prevailed on them to pass the
budget bill, including the energy tax, in May 1993.*” Dave McCurdy, a
Democratic representative from Oklahoma, described it as being asked
to “walk the plank.”*® Not a single Republican voted for the bill. Many
Democrats who did saw their vote go on to be a campaign issue in the
1994 midterm elections: Fifty-four House Democrats lost their seats, as
Republicans regained control of Congress. In McCurdy’s case, he lost
his campaign for an open Senate seat to James Inhofe (R-Oklahoma),
who would go on to make his name nationally as the Senate’s foremost
skeptic of global warming. While other issues (failed health care reform,
successful gun control legislation, and a halting effort to permit gays and
lesbians to serve openly in the military) contributed to the electoral suc-
cess of the Republicans in 1994, to this day, Washington insiders refer
to getting “BTU’d” as what happens when House leadership forces a dif-
ficult vote on an issue that is never taken up in the Senate.*’
Ultimately, the only thing the Clinton administration salvaged from
the energy tax was an increased gasoline tax—even if it was modest (4.3
cents per gallon), the increase was precisely what Clinton had disavowed
on the campaign trail. Yet, getting the Clinton administration’s budget
bill—which reduced federal spending, increased marginal taxes on the
wealthy, and included the gas tax—through Congress, required Vice
President Al Gore to cast a tie-breaking vote in the Senate. Although the
policy helped rein in the federal deficit, what Republicans recalled during
the 2000 presidential campaign was that Gore had cast the deciding vote
for a 30 percent increase in the federal gasoline tax. No doubt, David
and Charles Koch liked this turn of events. The Koch brothers, whose
empire of energy and agricultural companies stood to lose greatly if the
energy tax had passed, had both founded and bankrolled much of Citi-
zens for a Sound Economy. The journalist Jane Mayer described the
organization as a “prototype for the kind of corporate-backed opposi-
tion campaigns” that later proliferated during the Obama era, especially
with the rise of the Tea Party.”® The Koch brothers’ political action com-
mittee also played an important role in the 1994 midterm election,
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making sizable contributions to conservative, energy-friendly candi-
dates, including James Inhofe.*!

Even with Democratic control of the White House and Congress, the
Clinton administration had learned the hard way what George H. W.
Bush already knew: the United States had little appetite for even modest
steps toward the kind of deliberate, systemic energy reforms necessary
to lay a domestic foundation for addressing climate change. A concerted
campaign by opponents had whipped up a froth of opposition: public
polling showed Americans opposed the proposed energy tax by a margin
of nearly two to one. And economists estimated that Clinton’s energy
tax needed to be at least four times higher if the goal was to stabilize
greenhouse gas emissions at 1990 levels by 2000.>* With the energy tax
dead, Clinton laid out a Climate Change Action Plan in October 1993
that set forth a laundry list of existing and new governmental programs
aimed at improving energy efficiency and reducing emissions from
government, residential, commercial, industrial, and transportation
sectors. It was Clinton’s version of an incremental policy strategy that
optimistically promised to put the United States on a trajectory to re-
alize its climate change reduction goals. But without the increases in
fuel economy standards proposed during the Bush administration or
energy taxes pushed half-heartedly by the Clinton administration, the
ability of the United States to keep to its goal of holding emissions at
1990 levels by 2000 proved overly optimistic. Indeed, Clinton’s plan
was a far cry from the more muscular climate action plan Barack
Obama would pursue starting in 2013, during his second term.

Despite the Clinton administration’s inability to advance domestic
energy policy, the administration was obliged by the terms of the
UNFCCC to press ahead with international climate negotiations. In
December 1995, the Intergovernmental Panel on Climate Change (IPCC)
released its second assessment report, which, while acknowledging nu-
merous uncertainties, also indicated that “the balance of evidence sug-
gests that there is a discernible human influence on global climate.” The
next summer, the United States positioned itself at the helm of interna-
tional climate negotiations. Former senator Timothy Wirth of Colorado,
who joined the Clinton administration as the undersecretary for global
affairs, set the agenda for climate negotiations at meetings in Berlin and



AMERICAN EXCEPTIONALISM IN A WARMING WORLD

Geneva in 1995 and 1996 respectively. Emphasizing the IPCC’s scien-
tific assessment—and breaking with the Bush administration’s policy—
he stated in 1996 that the United States was now willing to commit to a
“realistic, verifiable, and binding medium-term emission target.” The
negotiators agreed to draft binding targets with a goal of adopting them
in Kyoto in 1997. As the negotiations proceeded, the Clinton adminis-
tration pressed for provisions that would give developed countries flex-
ibility in meeting such commitments. The United States was the chief
proponent of an emissions trading program between countries (similar
to the Acid Rain Program in the Clean Air Act of 1990). And the United
States supported giving credit for clean energy programs in other indus-
trialized countries (such as transition economies in Eastern Europe
and the former Soviet bloc) or developing countries.”* But, as would
turn out to be most problematic, the Clinton administration also main-
tained its support for what was known as the Berlin mandate. At the
1995 Berlin meeting, the United States had agreed that a binding climate
agreement would “not introduce any new commitments” for developing
countries, such as China, India, and Brazil beyond those included in the
original UNFCCC. As Senator Robert Byrd later put it, that meant devel-
oping countries got a “free pass.”

The Clinton administration tried to keep climate negotiations on the
“fast track” in 1997.°° The administration scrambled to assess the do-
mestic implications of a binding commitment, shore up domestic po-
litical support, and maintain its international leadership. Although nu-
merous issues were on the table, the position of the United States and
the fate of the Kyoto Protocol came to hinge on what commitments the
treaty would require of developing countries. By the start of 1997, the
Clinton administration saw that, in addition to binding commitments
for developed countries, it was necessary for developing countries to
make some commitments as part of an expanded climate agreement. The
Clinton administration argued for additional language strengthening
the commitments developing countries had already made in the orig-
inal UNFCCC, such as adopting voluntary measures to reduce emissions
and submitting annual reporting of their greenhouse emissions.”” But
the Clinton administration soon found itself in an impossible negoti-
ating position. The European Union considered such commitments for
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developing countries premature.’® China, India, and members of the
Organization of the Petroleum Exporting Countries all stridently ob-
jected to making any such commitments—which they viewed as “new”
commitments that broke with the Berlin mandate—until the United
States and other developed countries lived up to their commitments to
take the lead in addressing global warming that were made in the
UNFCCC.”

In July 1997, the Republican-led Senate denounced any climate treaty
that did not impose limits on both developed and developing countries.
It passed the so-called Byrd-Hagel resolution, a bipartisan resolution in-
troduced by Senate minority leader Robert Byrd (D-West Virginia) and
Chuck Hagel (R-Nebraska) by a vote of 95 to 0. Although the resolu-
tion drew support from climate champions, such as John Kerry (D-
Massachusetts) and John Chafee (R-Rhode Island), and skeptics, such
as James Inhofe (R-Oklahoma) and Larry Craig (R-Idaho), the debate
that preceded the vote revealed deepening fissures in climate politics.
What every senator agreed upon was that a climate change treaty was a
far-reaching commitment with the potential to restructure the nation’s
economy—it was precisely the kind of treaty that demanded the active
advice and consent of the United States Senate. Hagel described the
Senate resolution as a “bipartisan wake-up call” for the Clinton admin-
istration.®® Many Republicans, following the lead of Senator Jesse Helms
(R-North Carolina), were already resistant to any expansion of the State
Department’s activities, especially programs that channeled U.S. funds
to support sustainable development abroad. Proponents of action in
Kyoto, such as John Kerry, tried to frame the resolution as a referendum
on the administration’s negotiating position: he supported reconsidering
the Berlin Mandate, as the only way to address global warming was to
ensure that developing countries made some commitment now, not in
the future.®! Byrd put the point sharply: the Berlin mandate was a “fun-
damental blunder.”®> Much of the concern centered on the economic
implications of a treaty that could put U.S. industry at a competitive dis-
advantage if the United States acted and developing countries, particu-
larly China, did not. Senators cited studies warning of a 3 percent drop
in economic growth, $110 billion in increased consumer costs, and 2
million lost jobs—concerns the Clinton administration also increasingly
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shared.®® Hagel summed up the underlying concern, warning that the
treaty “would have a devastating effect on American consumers, workers,
farmers, and businesses.”%*

Although the text of the Byrd-Hagel resolution itself had nothing to
say about the science of climate change, almost every Senator who spoke
about the resolution did. Proponents of action, including Chafee and
Kerry, argued that the scientific consensus articulated by the IPCC and
affirmed by scientific bodies like the National Academy of Sciences de-
manded action. But many Republicans borrowed language, concerns, and
arguments from an increasingly effective disinformation campaign which
was specifically aimed at raising skeptical views and amplifying uncer-
tainties to slow action on climate change policy. The strategy had gotten
its start in the run-up to the Rio conference with the Marshall Institute
in the lead and it had expanded in the 1990s with the support of the
Marshall Institute and a new organization, the Global Climate Coali-
tion, which was supported by fossil fuel companies such as Texaco,
Exxon, Shell, and British Petroleum.®® Senator Inhofe spoke for many
Republicans: “The science is not there.”® It was a point Senator Hagel
echoed: “the scientific community has not even come close to definitively

”67 Tndeed, numerous scientists

concluding that we have a problem.
supported by conservative think tanks and industry interests had been
invited to Congress to testify in the preceding year. Drawing on that
testimony, Republicans enumerated a long list of concerns during the
debate: they questioned the accuracy of climate models, discrepancies
between temperature records, and whether the planet was warming at
all. The nonpartisan National Academy of Sciences stood by its 1992 as-
sessment, that “global warming poses a potential threat sufficient to
merit prompt responses.”®® What Republicans signaled in the debate over
Byrd-Hagel was a particular willingness to dismiss the overarching con-
clusions of the scientific research community, while entertaining the
arguments of a small group of industry-supported, and increasingly
vocal and well-coordinated, climate skeptics.

The Byrd-Hagel resolution was the legislative equivalent of a karate
chop, splitting the Clinton administration’s climate strategy in two—
there was no chance of reconciling the Senate’s demands with the ex-
pectations of the global community. Undersecretary Wirth tried to argue
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that the resolution “strengthens our hand,” but the United States lead-
ership and negotiating power waned in 1997 in the run-up to Kyoto as
Europeans continued to push for more stringent reductions, country-
by-country reduction goals, and the provisions of the Berlin mandate.
The Clinton administration labored mightily to piece together a suc-
cessful agreement, both before and once in Kyoto. But a two-step com-
promise in which developing countries would commit at a specified, but
later, date never gained any traction.®® With the Europeans pushing for
a 15 percent cut in greenhouse gas emissions in developed countries by
2010, the best the United States could do was lessen the target to an
average 5 percent reduction by 2010—which it thought more “realistic”—
in exchange for more flexibility in meeting the goals, which had been a
core U.S. negotiating principle from the start. That slight victory was
credited to Vice President Gore, whose appearance two days before the
negotiations concluded helped oil the gears of compromise.” The final
agreement committed signatories to reducing greenhouse gas emissions
an average of 5 percent below 1990 levels by 2008-2012 (the United
States’ specific commitment was 7 percent), and it allowed for both emis-
sions trading and joint implementation to accomplish those goals. But
itincluded no binding agreements for developing countries. Despite the
shortcomings, the Natural Resources Defense Council (NRDC) de-
scribed it as a “historic success” and the first step on along road ahead.”

As expected, the Kyoto Protocol was dead on arrival in the United
States. The NRDC may have hoped public outcry would overturn the
“flat-earth viewpoint” in the Republican-led Senate, but that was not to
be. Since the summer, the Clinton administration had lamented that en-
vironmentalists had failed to make a “clear and cogent” case for ac-
tion.””> Groups like the Environmental Defense Fund and NRDC strug-
gled to mobilize environmentalists in support of the agreement. Although
there was grassroots outreach, educational town meetings, and efforts
to make the potential impacts of climate change more immediate with
regional projections of how climate change might affect specific places
like California, New England, or Washington, D.C., the efforts to build
a political constituency for action had not yet matured. (By contrast, in
2007, an activist conference, Power Shift, drew 6,000 people and in
2014 and 2017, climate marches drew hundreds of thousands of partici-
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pants.) Evangelical Christians and mainline Protestants joined together
to form an interfaith movement to push for adoption of the Kyoto Pro-
tocol. One leader hopefully predicted, “When evangelical Christians
take a position on the environment, it is noticed.””* That had seemed to
be the case in 1995 when Christian activists played an important role in
blocking Republican efforts to weaken the Endangered Species Act. But
evangelicals aligned with Creation Care or the Evangelical Environ-
mental Network had less success in mobilizing activists on the issue of
global warming. Instead, it was the opponents who beat the drums
the loudest after the treaty was approved by UN negotiators in Kyoto.
The Competitive Enterprise Institute continued to describe the policy
as a back-door BTU tax that would add 40 cents to the cost of a gallon
of gasoline and double electricity prices.”* The Heritage Foundation
warned the treaty would “result in lower economic growth in every
state and nearly every sector of the economy.” And conservatives mo-
bilized the alliance of unions, industry trade groups, and lobbyists that
had so effectively sunk Clinton’s energy tax in 1993.7 The best the envi-
ronmental community could do in response was to lament the $13 mil-
lion misinformation campaign sponsored by the fossil fuel companies
and urge the president to “do what he knows is right” for the planet and
future generations.”

With conservative Republicans in the lead, the U.S. Senate thumbed
its nose at global efforts to address climate change in the late 1990s. Al-
though the Clinton administration signed the Kyoto Protocol in No-
vember 1998, it never submitted it to the Senate. The issue was not simply
questions about the science or projections of long-term economic losses.
For many who opposed it, Senator Trent Lott (R-Mississippi) captured
the crux of the issue: “The treaty is essentially an attack on America’s
life style.””” Indeed, in the 1990s, Americans eagerly replaced four-door
sedans with inefficient SUVs. As a result, instead of fuel economy in-
creasing as the Bryan bill (which fell three votes short of passage in the
U.S. Senate) had proposed in 1991, the average fuel economy of new vehi-
cles sold in the United States actually declined in the 1990s. During the
decade, Americans also continued to migrate to the suburbs, where they
purchased homes that were an average of 7 percent larger in 2000 than
in 1990. All of these changes drove up greenhouse gas emissions. In
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1991, George H. W. Bush’s senior advisers had confidently predicted,
“as a result of efforts already in place, in the year 2000 the United States
will have an aggregate level of greenhouse gas emissions equal to or
below the 1987 level.””® In fact, the opposite happened. By the year 2000,
U.S. greenhouse gas emissions were 15 percent higher than the 1990
level. Yet, ironically, it was the Republicans who increasingly questioned
the ability of climate scientists to make meaningful predictions about
the future.

How George W. Bush Helped Start the War on Coal

For those concerned about global warming, the 2000 election campaign
was surprising, even before the election was decided by the Supreme
Court. During the campaign, both Texas governor and Republican nom-
inee George W. Bush and his Democratic opponent, Vice President Al
Gore, made statements on climate change at odds with their previous
positions. On the campaign trail, Bush, leery of being depicted as an
anti-environmental Texas oil driller, supported mandatory caps on pol-
lution from power plants, including sulfur dioxide, nitrogen oxides,
mercury, and carbon dioxide.” Bush was right to be concerned about
his position on environmental issues: polls indicated strong public con-
cern for the environment in 2000, with concern about global warming
reaching a historic high that year—a point Bush was, no doubt, sensi-
tive to. Despite the growing disinformation campaign, 72 percent of
Americans indicated they were concerned about global warming “a great
deal” or “a fair amount.”®® During the campaign, Bush assured voters
that global warming was a “very serious issue.”® In contrast, Gore, who
had done more than almost any other politician to speak for the urgency
of addressing climate change, only called for voluntary, incentive-based
domestic programs to address emissions for fear of being painted as an
overzealous environmentalist.

The true differences between the two candidates emerged on issues
of energy development and international, rather than domestic, actions
on climate change. On October 13, Bush outlined an agenda promoting
national energy security: he called for opening up the Arctic National
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Wildlife Refuge for oil exploration, expanding domestic drilling else-
where, expanding renewable energy, and supporting energy conserva-
tion. In doing so, Bush omitted any mention of global warming, and
drew a distinction between himself and Gore on two points. Where Gore
saw regulation as necessary to rein in energy consumption, much like
Carter did in the late 1970s, Bush believed the solution was more pro-
duction and innovation, much as Reagan had. He reminded his audi-
ence that it was Gore who cast the tie-breaking vote for a higher gas tax
in 1993. Where Gore supported the Kyoto Protocol—and its stipulation
that the United States reduce greenhouse gas emissions 7 percent from
1990 levels—Bush promised to oppose a treaty “that punishes” Amer-
ican industry and “treats America unfairly.” In contrast, he saw Amer-
ican automakers and an abundance of energy as central to American
living standards. “That’s freedom and opportunity and mobility,” he ex-
plained. “That’s America.”®* Although Bush did not speak of his religi-
osity often, his career in the oil industry and his policy positions aligned
with a conservative Christian tradition in the Sunbelt that saw in
the Bible an imperative to develop the nation’s God-given natural
resources.®

Once in office, the direction of Bush’s environmental agenda was un-
clear at first. Early on, environmentalists found themselves in the “un-
expected role of offering guarded praise for an administration they
fought hard to defeat,” observed the New York Times.?* Several key ap-
pointees, including EPA administrator Christine Todd Whitman and
Secretary of the Treasury Paul O’Neill, urged the president to address
global warming through domestic energy policy at home and strong in-
ternational leadership abroad. Speaking on CNN in February, shortly
after being confirmed, Whitman beat back questions about the presi-
dent’s commitment to addressing global warming. He was “very clear,”
she explained, on the scientific basis for taking action and the need to
regulate carbon dioxide.®> Speaking to fellow environmental ministers
in Italy at a meeting of the Group of Eight industrialized countries in
March, Whitman’s first point of her first international speech as EPA ad-
ministrator was that “the United States considers global climate change
to be one of the greatest environmental challenges we face.”®® Indeed,
there was growing support within the business community for a plan
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to address climate change, along with other air pollution issues, that
could cut through the litigation and provide regulatory certainty with
respect to the Clean Air Act. Some major petroleum companies, such
as BP and Shell, and manufacturers, such as DuPont and Ford, had
pulled their support from the Global Climate Coalition—the industry
front group which had played an important role in advancing the mis-
information campaign about climate science in the 1990s. Shell an-
nounced that “the oil industry must be part of the solution to emis-
sions, not part of the problem.”¥’

But in March 2001, President George W. Bush broke with his cam-
paign promise and did an about-face on carbon dioxide regulations—
spurred to action by pressure from the public interest right, led by the
Competitive Enterprise Institute, and other energy interests, such as
ExxonMobil (the two oil behemoths had agreed to merge in 1998). Re-
sponding to a formal query (orchestrated by the energy lobbyists) from
Senator Chuck Hagel and other Republican senators, Bush signaled his
continued support for reforming the Clean Air Act and taking global
warming “very seriously,” but he withdrew his support for regulating
carbon dioxide under the Clean Air Act. To justify this decision, he cited
a recently released Department of Energy report warning that such reg-
ulations would lead to “significantly higher electricity prices,” which he
deemed untenable at a time when utility prices were on the rise nation-
ally and California was in the throes of an energy crisis. (No matter that
the energy crisis would later turn out to be a product of market manip-
ulation spearheaded by the Bush-allied Enron Corporation.) Bush
maintained his avowed opposition to the Kyoto Protocol and made clear
he had no plans to regulate carbon dioxide in the near future, consid-
ering the “incomplete state of scientific knowledge of the causes of, and
solutions to, global climate change.”®® At the Competitive Enterprise
Institute, its climate and energy policy lobbyist, Myron Ebell, could
scarcely contain his glee. The next day, in an email to his allies in the
Cooler Heads Coalition, a network of like-minded groups on the public
interest right, he described Bush’s public reversal as a “famous victory.”
He also warned that with people like Whitman and O’Neill in the ad-
ministration, they still “have a lot of work to do.”® The reversal was the
product of an intensive lobbying campaign spearheaded by the Com-
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Figure 4-1 George W. Bush’s unwillingness to support efforts to address global
warming raised questions about the influence of the energy industry. Source: Seppo
Leinonen, “Reliable source for climate science,” © 2005 Seppo Leinonen. Reprinted
by permission of Graafinen Oy Maanpiiri.

petitive Enterprise Institute—which enjoyed strong support from the
fossil fuel companies, notably ExxonMobil—and actively supported by
Vice President Dick Cheney.” Insiders credited the Competitive Enter-
prise Institute, which helped initiate the Department of Energy’s report,
with giving the president the political cover he needed to reverse his
campaign pledge.”!

Publicly, the Bush administration doubled down on the largely vol-
untary approach to climate policy that his father had pursued, while em-
phasizing the need for more scientific research and diversified energy
production. In 2002, Bush committed the United States to reducing its
greenhouse gas intensity—the greenhouse gas emissions per unit of eco-
nomic activity—by 18 percent by 2012.° That approach linked the na-
tion’s emissions target to economic growth, meaning if the economy
grew rapidly, overall emissions could increase even as greenhouse gas
intensity fell. Not only did that approach avoid a fixed cap on emissions,
it also was in line with business as usual. Between 1992 and 2002,
total U.S. emissions had grown, even as greenhouse gas intensity fell
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20 percent, driven by a decline in manufacturing and growth in the ser-
vice sector.”® The administration’s higher priority was developing a na-
tional energy plan, which was Vice President Cheney’s pet project. When
that plan was released in May 2001, Bush praised it for its balanced ap-
proach, emphasizing reducing the demand for energy, increasing sup-
plies, and improving distribution.® But environmentalists criticized the
plan for its minimal commitment to energy efficiency and conservation,
inattention to climate change, efforts to weaken the Clean Air Act, and
an overemphasis on expanding production of fossil fuels and nuclear
power, including opening up the Arctic Refuge. The plan’s tilt toward
traditional energy interests came as little surprise. As the Natural Re-
sources Defense Council put it, “The oil, coal, and auto industries . . .

”95 Indeed, in

shoveled millions of dollars into Bush campaign coffers.
the 2000 election, the energy and natural resources sector had donated
nearly ten times as much money to Bush’s campaign as it did to Gore’s
campaign.”® Now they were reaping the benefits.

Taking its cues from companies such as ExxonMobil and groups like
the Cooler Heads Coalition, the Bush administration made climate
change a leading front in its war on science.”” In 2003, the administra-
tion launched the Climate Change Science Program meant to support
and coordinate climate-related work across thirteen federal agencies.”®
In the name of the administration’s commitment to “sound science,” it
was part of a “strategic plan to address some of the most complex ques-
tions and problems dealing with long-term global climate variability and
change.” But for the Bush administration and its conservative allies and
fossil fuel supporters, the policy implication of mainstream climate sci-
ence posed a grave threat: in their view, it would expand government
regulation, threaten profits, and put limits on American consumption.
In 1998, in the aftermath of the debates over the Kyoto Protocol, the
American Petroleum Institute warned it would be difficult for the United
States to continue to avoid action on climate change “solely on economic
grounds.” That approach appeared to put American interests above the
“greater concerns of mankind.” Instead, API and its allies on the public
interest right called for shifting debate back to the state of climate sci-
ence. They outlined a campaign to “inject credible science and scientific
accountability into the global climate debate, thereby raising questions
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Figure 4-2 George W. Bush’s administration adopted public lands policies that
prioritized resource extraction, similar to those of James Watt and the Reagan

administration. Source: Steve Greenberg, “James Watt days, encore,” Marin
Independent Journal, April 4, 2001. Reprinted by permission of the cartoonist.

about and undercutting the ‘prevailing scientific wisdom.”'%° It was an
elaborate strategy aimed at the media, legislators, and the public. It was
hardly a new idea for conservatives, but API and its allies pursued it with
new vigor during the Bush administration. And, unlike the Marshall
Institute’s early 1990s lobbying campaign, which had argued for more
research, the strategy outlined in the late 1990s focused on amplifying
uncertainty, elevating dissenting points of view, and sowing doubt—not
advancing more research. The strategy worked, in no small part because
API’s former chief climate lobbyist Phil Cooney served as chief of staff
in Bush’s Council on Environmental Quality from 2001 to 2005, where
he coordinated the Bush administration’s climate program.'”'

With an industry appointee at the helm, the Bush administration
managed climate change-related activities with an iron fist, keeping
scientists, the Environmental Protection Agency, and other administra-
tion appointees “on message.” Cooney was at the center of the action.
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Cooney vetted all major climate-related reports, such as the Climate
Action Report, the Report on the Environment, and the Strategic Plan
for the Climate Change Science Program, editing them to emphasize un-
certainties and diminish urgency. Cooney funneled skeptical scientific
studies to the administration. The most interesting such studies went
all the way up to the vice president and president. Media requests to speak
with government scientists were carefully reviewed, with Cooney’s staft
weighing in on whether the scientists would be “on message.” Most trou-
bling, investigative journalists revealed that Cooney’s editing of govern-
ment reports on climate extended past vetting to making substantive
changes to scientific conclusions to cast doubt on the role of greenhouse
gas emissions in contributing to climate change. When those activities
came to light in 2005 they led to Cooney’s resignation two days later.'*
Recalling her time in the administration for Rolling Stone, Christine
Todd Whitman remembered going toe to toe with Cooney. She explained,
“What disturbed me most was the administration’s record of taking the
most extreme of the science—what I call the ‘political science’—and
giving it the same weight as the real science.”’® In 2006, the House
Oversight and Government Reform Committee initiated a bipartisan
investigation into the Bush administration’s oversight of climate science.
In 2007, after collecting over 27,000 pages of internal documents and
holding two hearings, the committee summed up its assessment: “The
Bush Administration has engaged in a systematic effort to manipulate
climate change science and mislead policymakers and the public about
the dangers of global warming.” But that effort was hardly a product of
the Bush administration alone; instead, it represented the machinations
of conservative interests which had long dismissed climate science and
opposed any regulatory action. In a sign of the success of those efforts
among conservatives, every Republican on the committee dissented.!*
Although the Bush administration’s production-first energy policy
and disregard for climate change may have pleased many conservatives,
the energy lobby, and the public interest right, it did not sit well with all
Republicans, or even some of their likely supporters. In 1995, moderate
Republicans, alarmed by the environmental agenda of the 104th Con-
gress led by Gingrich, had joined together to found a group named Re-
publicans for Environmental Protection with the goal of returning the
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Republican Party to its conservation roots. It was a goal that almost al-
ways put the group at odds with the Bush administration and its ap-
pointees in the 2000s. The group made a name for itself by playing a key
role in rallying Republican legislators to oppose the Bush administra-
tion’s ultimately unsuccessful efforts to open the Arctic Refuge for oil
exploration. Similarly, since 1998, the Evangelical Environmental Net-
work had been mobilizing evangelical Christians in support of the Kyoto
Protocol under the banner of creation care. In the early 2000s, the organ-
ization began to draw more attention when it launched a media cam-
paign with the tag line: “What would Jesus drive?” It urged Christians
to think about the moral consequences of driving fuel inefficient vehi-
cles such as SUVs. “We have confessed Christ to be our savior and Lord,
and for us, that includes our transportation choices,” explained Reverend
Jim Ball.'> Evangelical environmental leaders expanded on this cam-
paign in 2006, launching the Evangelical Climate Initiative. “As Chris-
tians, our faith in Jesus Christ compels us to love our neighbors and to
be stewards of God’s creation. The good news is that with God’s help,
we can stop global warming, for our kids, our world, and for the Lord.”'%
Although the Republicans who championed Republicans for Environ-
mental Protection or the evangelicals associated with the Evangelical
Environmental Network each may have hoped to weave their vision
into the mainstream of the Republican Party and American evangel-
ical life, in the 2000s they increasingly found themselves on the outside
of the conservative establishment looking in.

Efforts to address climate change were largely nonstarters in the early
2000s. Indeed, in the years after the September 11, 2001 terrorist attacks,
public concern for global warming plummeted to a new low after peaking
in 2000, as concerns about national security and terrorism ascended.'””
When Congress did take up energy legislation in 2005, it was driven
largely by concerns over escalating energy costs: between 2001 and
2005, the price of gasoline, natural gas, and heating oil had all doubled.
The Energy Policy Act of 2005—the first national energy bill since
George H. W. Bush’s administration—was a sprawling piece of legisla-
tion, but one that largely omitted command-and-control policies that
would have shifted the nation away from fossil fuels, such as increasing
tuel efficiency standards for vehicles, establishing targets for reducing
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oil consumption, or adopting a minimum target of 10 percent renew-
able energy production in 2020 (a modest provision which the Republican-
led Senate approved 52 to 48, but which was opposed by the House and
Bush administration).!®® The only strict command-and-control provi-
sion was one that appeased the farm lobby: a renewable fuel standard
that required petroleum companies to blend more corn-based ethanol
into gasoline. Much of the Energy Policy Act centered on providing tax
breaks, regulatory relief, and incentives to support domestic energy pro-
duction. It provided ample support for existing energy industries, in-
cluding exempting or expediting oil and gas exploration from environ-
mental laws, such as the National Environmental Policy Act, Clean Air
Act, and Clean Water Act. For instance, the law included a provision that
exempted fluids used in hydraulic fracturing for oil and gas (“fracking”)
from regulation under the Safe Drinking Water Act—an exemption now
known as the Halliburton loophole—which has become a serious envi-
ronmental problem.!?” The law also included $8.6 billion in tax credits
aimed at the oil, gas, coal, and nuclear industries. Summing up the bill,
the League of Conservation Voters complained that despite nominal
commitments to efficiency and renewables, it “helps line the pockets of
the oil and gas industry, which is already making record profits.”!1
But the Energy Policy Act of 2005 stands out for another reason: this
was the first salvo in the twenty-first-century “war on coal.” It was not
meant to be. The law included $2 billion in funding to research and pi-
lot “clean coal” technology that could siphon off carbon dioxide from
power plants’ exhaust and store it underground, thereby negating its im-
pact on the climate. But, overall, the law sharply tilted the energy land-
scape away from coal and toward natural gas and, to a lesser extent,
renewables. Although the origins of this policy shift dated back to the
late 1970s, when Carter deregulated the natural gas industry, provisions
of the Energy Policy Act of 2005, including the Halliburton loophole,
tax breaks, and provisions expediting energy exploration, paved the
way for an unexpectedly large surge of domestic natural gas and oil
production. Between 2005 and 2015, natural gas production increased
by 43 percent and oil production nearly doubled, with fracking ac-
counting for 67 percent and 51 percent of production respectively.
Starting in 2015, natural gas accounted for more electricity generation
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than coal, for the first time in American history (see Figure 4-3).'"! The
law also helped lay the groundwork for large-scale deployments of re-
newable energy, such as solar and wind installations. It included $4
billion in research funds targeting renewable energy development and
an additional $4.5 billion in tax credits to incentivize deployment.'!?
Some arcane provisions of the law, such as language supporting net
metering (a billing strategy crucial to the deployment of solar arrays),
also proved essential to enabling the rapid growth of solar installations
in states such as California, Arizona, and New Jersey and the growth of
companies such as SolarCity and Sunrun.!”* Although the 2009 Amer-
ican Recovery and Reinvestment Act—pushed by President Obama and
Democrats in response to the 2008 fiscal crisis—would expand these
commitments, the 2005 law helped jumpstart a seventy-five-fold in-
crease in solar and ten-fold increase in wind capacity by 2015. Amidst
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Figure 4-3 The percentage of U.S. electricity generation by source and resulting CO,
emissions. The chart shows the dramatic shift in the U.S. electricity sector starting in
2005 as natural gas use and renewable energy deployments increased at the expense
of coal. Note, in 2015, greenhouse gas emissions from the electricity sector had fallen
to nearly the same level as in 1990. Data source: U.S. Energy Information Adminis-
tration/EIA.gov.
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all of this growth, there was one clear loser: coal. Production fell
20 percent during the same time period.!"* In short, the Energy Policy
Act of 2005, by tweaking regulations to open the market for natural gas,
solar, and other alternatives to coal, played a key supporting role in
what became known as the “war on coal.” Yet it was not just environ-
mentalists or Democrats who shouldered the responsibility. Republi-
cans, though unintentionally, did too.

Incremental Progress, Despite George W. Bush's Administration

When Hurricane Katrina barreled through New Orleans in August 2005,
the massive storm flooded the city, killed 1,833 people, and caused $108
billion in damage. Although global warming did not directly cause the
storm, it did leave many Americans newly concerned about the poten-
tial havoc of a warming world. The next summer Al Gore released An
Inconvenient Truth, which had a tagline reading “the scariest movie
you'll ever see” and a poster featuring a menacing hurricane spewing
out of a smokestack. In one hundred minutes, Gore’s narrated slideshow
explained the basics of climate science and drew on it to raise the specter
of intensifying storms, spreading disease, and climate refugees. In the
same way that Rachel Carson’s Silent Spring propelled concern about
DDT into the limelight in 1962, An Inconvenient Truth accomplished
much the same for global warming by synthesizing complex science for
a public audience. In 2006, environmentally minded evangelical leaders
launched their climate care initiative. In 2007, environmental groups in-
cluding the Environmental Defense Fund and the Natural Resources
Defense Council joined with major corporations including DuPont,
General Electric, Lehman Brothers, Dow Chemical, PepsiCo, Shell, and
Ford Motor Company to form the United States Climate Action Part-
nership in support of “prompt action to establish a coordinated, economy-
wide, market-driven approach to climate protection.”'’> And, finally, in
September 2007, the Intergovernmental Panel on Climate Change re-
leased its fourth assessment report, which deemed global warming
“unequivocal” and increased temperatures as “very likely due to the ob-
served increase in anthropogenic GHG concentrations.”''® By 2008,
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global warming began to shift from being an abstract, distant, scientific
concern to the most pressing environmental issue facing the United
States and the world.

With public concern over climate change mounting, the Bush admin-
istration’s intransigence could not stifle environmentalists’ efforts to ad-
dress climate change in the early 2000s. Instead, it energized efforts to
pursue policy strategies that would run around, rather than through, the
White House. As the political scientist Barry Rabe has argued, states be-
came a focal point of climate change activism in the late 1990s and that
trend accelerated during Bush’s tenure.!'” For example, renewable en-
ergy portfolios became common in the early 2000s. These policies require
utilities to source a minimum percentage of electricity from renewable
sources, thus creating a larger and more stable market for renewable
energy suppliers and decarbonizing the electricity supply. Along with the
Energy Policy Act of 2005, such state-level policies played a key role in
accelerating the adoption of renewable energy nationwide. Between
2004 and 2007 alone, more than thirty states adopted or revised their
renewable portfolio standards. For instance, Hawaii, Colorado, New
Mexico, and Delaware adopted goals of 20 percent renewable energy by
2020 at the latest.!”® And, while the Bush administration ignored the
Kyoto Protocol, numerous states committed to comparable state-level
greenhouse gas reduction targets. In September 2006, California be-
came the first state to make a binding commitment to an overall cap on
greenhouse gas emissions—setting a goal of returning to 1990 levels by
2020. Massachusetts followed in 2008, setting an even more ambitious
target of returning to 25 percent below 1990 levels by 2020. (As of 2017,
both states were largely on track to hit their targets.)

Environmentalists and their allies also turned to the courts to force
the Bush administration’s hand. In 1998, the Clinton administration
concluded that the EPA had the authority to regulate carbon dioxide
under the existing provisions of the Clean Air Act. But in 2003, the Bush
administration concluded differently, arguing that carbon dioxide did
not meet the definition of an “air pollutant” as defined by the Clean Air
Act and, therefore, the agency was not specifically authorized to address
global climate change. A coalition of states and environmental groups,
with Massachusetts and the Environmental Defense Fund in the lead,
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sued the Environmental Protection Agency, pursuing the case until it
was heard by the Supreme Court in November 2006. The case hinged
on the potential of sea level rise to diminish the state of Massachusetts’s
sovereign territory. Before the court, Bush’s EPA attorneys argued that
Congress had not authorized the agency to “address global climate
change” and, even if it had, “substantial scientific uncertainty” justified
the agency’s inaction.'"” While opponents of addressing climate change
had proven their effectiveness in the political arena—where well-funded
campaigns, exaggerations, and half-truths helped sway elections—those
strategies proved less effective in the court of law. The Court’s 5-4 deci-
sion dropped like a bombshell in April 2007. The Court affirmed the “ex-
istence of a causal connection between man-made greenhouse gas
emissions and global warming,” concluding that “greenhouse gases fit
and finding

3%

well within the Act’s capacious definition of ‘air pollutant,
that climate change posed an “actual” and “imminent” threat to the state
of Massachusetts.!** As one TV network summed up the decision, the
“Supreme Court rejects Bush in global warming debate.”'?! The decision
threw open the door for the EPA to take action to regulate carbon dioxide
emissions—a strategy the Obama administration would later pursue
with the Clean Power Plan.

A congressional push for action on climate change also began to gain
momentum over the objections of the Bush White House. With Senator
John McCain (R-Arizona) and Joe Lieberman (D-Connecticut) in the
lead, a small group of senators began to build support for a market-based,
cap-and-trade approach to curbing greenhouse gas emissions in 2003.
McCain and Lieberman borrowed a page from George H. W. Bush’s
playbook, modeling their proposal on the cap-and-trade provisions of
the Acid Rain Program, which had broken the decade-long stalemate
over regulating sulfur dioxide emissions in 1990. They hoped that
strategy might work again, especially given the George W. Bush admin-
istration’s interest in using cap-and-trade more broadly to reform the
Clean Air Act. But the votes on such legislation in 2003 and 2005 fell
short. The votes generally followed party lines, with some moderate Re-
publicans such as John McCain and Olympia Snowe (R-Maine) voting
in favor, and Democrats from coal and manufacturing states such as
West Virginia and Michigan voting in opposition.'*? Yet, after the Su-
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preme Court ruling in Massachusetts v. EPA in 2007, some form of green-
house gas regulation—either by way of administrative action under the
existing provisions of the Clean Air Act or preemptive legislative action
by Congress—seemed increasingly likely. In 2008, Nancy Pelosi, the
Democratic Speaker of the House, and Newt Gingrich, former Repub-
lican Speaker and leader of the Contract with America, even filmed a
TV ad for Gore’s climate campaign. In the thirty-second spot, Gingrich’s
big line was “We do agree our country must take action to address climate
change.”'® And during the 2008 presidential campaign, such action
seemed almost inevitable, with Senators John McCain and Barack Obama
(D-Illinois) running for the presidency. Each politician had a track
record of affirming the scientific consensus and supporting regulatory
action on climate change. After eight years of stubborn opposition
during the Bush administration, policy action seemed to be at hand,
no matter which party won the White House. Hopes for bipartisan
action on climate change were flickering to life.

The Slow Rise and Rapid Fall of Cap and Trade

In the summer of 2009, a red hot air balloon floated above farm fields
and county fairgrounds from Wichita, Kansas, to Spartanburg, South
Carolina, to Broomfield, Colorado. It advertised a seemingly cryptic
message: “Cap and Trade Means: Lost Jobs, Higher Taxes, Less Freedom.”
Conservative activists who rallied beneath the balloon knew exactly
what that meant. Cap and trade was the centerpiece of Democrats’
strategy for addressing climate change during Obama’s first term. At
events in rural communities across the nation, dozens to hundreds of
concerned citizens and their families turned out to hear organizers from
Americans for Prosperity, a D.C.-based conservative outreach organ-
ization funded by David and Charles Koch. The group’s national Hot
Air Tour raised the alarm about proposed cap-and-trade legislation to
lower greenhouse gas emissions and address global warming that was
under consideration in Congress. This marked an important turning
point in conservative opposition to climate change. As action on climate
change was propelled to the forefront of American political debate at the
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start of the Obama administration, climate change opposition was swept
up in the conservative, populist uprising that came to be known as the
Tea Party.!**

Indeed, when Obama arrived in the White House, his administra-
tion’s forceful approach to climate change policy set toes tapping in an-
ticipation at groups like the Environmental Defense Fund and the
Natural Resources Defense Council, which pressed for action both do-
mestically and internationally, and worry beads rattling within the en-
ergy industry. Speaking before Congress in February 2009, Obama said:
“I ask this Congress to send me legislation that places a market-based
cap on carbon pollution and drives the production of more renewable
energy in America.”'? Obama framed the push for domestic action on
climate change as a strategy to create jobs, improve energy security, and
create a new foundation for economic growth. Action came swiftly, with
solid Democratic majorities in the House and Senate (wWhere Democrats
allied with independents for a 60-vote filibuster-proof majority). In Feb-
ruary 2009, Democrats delivered the American Recovery and Reinvest-
ment Act, which was meant to help pull the nation out of the 2008 re-
cession. The $787 billion stimulus package provided over $90 billion to
fund research, support investments, and incentivize deployment of re-
newable energy and energy efficiency technologies, ranging from elec-
tric cars to advanced battery technology to weatherizing low-income
homes.'?¢

In June 2009, the House took the next step, narrowly passing the
American Clean Energy and Security Act, which proposed a cap-and-
trade system to reduce greenhouse gas emissions 17 percent below 2005
levels by 2020 and, far more ambitiously, 83 percent below by 2050. It
was the first time either chamber of Congress had approved a greenhouse
gas reduction target.'”” But like other votes in the 111th Congress, in-
cluding the stimulus act, financial reform, and health care, Democrats
moved the legislation with vanishingly little Republican support. In the
case of the climate bill, 44 of 263 Democrats opposed it, suggesting that,
if anything, it was the opposition to, rather than support for, climate
policy that was bipartisan. Outside Congress, Obama signaled his ad-
ministration’s commitment to advance the United Nations Framework
Convention on Climate Change. Since 2007, the international commu-
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nity had looked to the Copenhagen climate negotiations in De-
cember 2009, the first summit after Bush left office, to negotiate a com-
mitment to succeed the Kyoto Protocol. With developing countries such
as China and India publicly indicating a willingness to make commit-
ments, and Obama staking his administration’s reputation on forging a
deal, expectations for a renewed global effort to address climate change
soared.

But neither 2009, 2010, nor the years to follow were breakthrough
years for climate policy. In the United States, the forces that had pro-
pelled climate change to the forefront of public discussion since 2006
had only served to antagonize conservatives, who increasingly viewed
climate change as a Democratic fancy—championed by political elites
such as Gore and Obama—that put global interests before American in-
terests based on faulty science and wishful economic projections for
green jobs. The Competitive Enterprise Institute railed against the
American Clean Energy and Security Act, describing it as a form of “en-
ergy rationing” that would represent the “biggest tax increase in the
history of the world and the biggest government intervention in people’s
lives since the Second World War.”'?8 The Wall Street Journal’s editorial
page faulted the nonpartisan Congressional Budget Office’s economic
analysis of the bill as woefully optimistic. The newspaper dismissed pro-
jections that it would add only $175 to the annual expenses of the av-
erage family in 2020, siding instead with the Heritage Foundation, which
argued that their more comprehensive economic analysis projected an
additional burden of $1,870 per family in 2025 and $6,800 by 2035. The
Wall Street Journal did not describe it as a major tax hike, but simply as
“the biggest tax in American history.”'?

That November, as the cap-and-trade bill stalled in the Senate and
eyes turned toward Copenhagen, an unidentified source leaked to a Rus-
sian website thousands of emails and computer files from a major
British climate change research center in what quickly became known
as “climategate.” The emails included language that suggested to the
skeptical reader that key climate data had been cooked. Although the
involved scientists were later exonerated of any wrongdoing, the cries
of scandal found an eager audience, especially in the United States.!*°
Climate skeptics seized on the release in the weeks leading up to
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Copenhagen to say, as the Competitive Enterprise Institute’s chief
anti-climate lobbyist Chris Horner put it: “Told you so.”*' On Fox
News, Senator Inhofe explained, “Everything I said back then,” about
misconduct among climate scientists, “it appears they are saying now
in these hacked emails.”’*> The next month, in congressional hearings,
Republican representatives decried the climategate emails as evidence
of “scientific fascism.”'**> Operatives on the public interest right con-
tinued to stoke the fires of the scientific misinformation campaign,
which was now led by the Heartland Institute, a Chicago-based think
tank with ties to the fossil fuel industry. It convened its annual Interna-
tional Conference on Climate Change with the goal of providing a
venue for fringe scientists and others skeptical that humans were
driving global warming. All of these factors helped sow doubt about the
reality of climate change. The percentage of Americans who described
themselves as unconcerned about global warming reached a record
high in 2010 (see Figure 4-4).1*4

But the debate over climate science was not just in Congress or on
the news. At a stop on the Hot Air Tour in Rapid City, South Dakota,
Tim Phillips, president of Americans for Prosperity, spoke to members
of Citizens for Liberty, one of the hundreds of local Tea Party organ-
izations that sprouted nationwide after Obama’s election. Sparing no
hyperbole, Phillips attacked the economic implications of the cap-and-
trade bill. He described a future of rationed energy with 35 to 60 percent
increases in utility bills, $6 to $7 a gallon gasoline, and the loss of 1 mil-
lion jobs. He described it as an anti-coal proposal pushed by liberals in
San Francisco and New York.!*> Phillips would have liked Senator Joe
Manchin’s campaign ad the next fall: in it, the West Virginia Democrat
literally shot a hole in the cap-and-trade bill with a rifle, “because it’s
bad for West Virginia.”’** The Hot Air Tour, later renamed the Regula-
tion Reality Tour, ran in 2009 and 2010. It was an outgrowth of the
organizing strategy that conservatives, with the support of the likes of
the Koch brothers, had pioneered back in 1993 during the debates over
the Clinton energy tax.

On the tour, Phillips saved his most powerful point for last. He de-
scribed the cap-and-trade bill as “aloss of our freedoms” in the name of
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the government’s “ideology on the environment.” To make his point, he
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Figure 4-4 The percentage of survey respondents indicating they were either
concerned or unconcerned about climate change, drawn from Gallup polling data.
The number of respondents indicating they were unconcerned about climate change
rose sharply from 2008-2010, during which time conservative interests intensified
their campaign to discredit climate science. Data source: Gallup, Inc./Gallup.com.

warned that the bill included a last-minute amendment that would re-
quire each and every owner of a home, ranch, or farm to “certify to a
federal agency . . . that your [property] meets the new energy efficiency
standards before you can sell it. This is your private property!”!” Al-
though the legislation did raise energy efficiency standards for new and
renovated homes and buildings, it included no such requirements for ex-
isting properties at the time of sale (or any other time). But when local
groups like Citizens for Liberty and national groups like Americans for
Prosperity were fanning the flames of the Tea Party nationwide, such
falsehoods, like false claims about “death panels” in the health care law,
were just more fuel for the fire. In the November 2010 midterm election,
the Tea Partiers showed they were not just a shallow movement seeded
by conservative think tanks and funded by conservative plutocrats, but
frustrated citizens ready to push an agenda focused on reducing taxes,
slashing public spending, policing immigrants, and protecting gun rights
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Figure 4-5 David and Charles Koch drew public attention for their efforts to block
reforms aimed at addressing climate change. Source: Steve Greenberg, “The water
boy,” VCReporter, July 2011. Reprinted by permission of the cartoonist.

and family values.!*® Their success tipped the balance of power in Con-
gress even more dramatically than during the midterm elections in
1994 when Republicans seized control under the banner of Newt Gin-
grich’s Contract with America. Democrats lost sixty-three House seats
and six Senate seats, with Republicans taking a majority in the House.
That signaled not just a new era of partisan combat in Washington, D.C,,
but a rising tide of conservative populism that pushed Donald Trump
into the White House in 2017.

The fusion of Tea Party politics fed off of frustrations with the health
care bill, the economy, and immigration, among other issues. Under its
broad banner, it seemed every conservative could find a reason to op-
pose government action on climate change, including libertarians, fiscal
conservatives, frustrated workers, and, increasingly, Christian evangel-
icals. It was the repositioning and mobilization of this last group that
was particularly noticeable in the first decade of the 2000s, for it signaled
the extent to which climate had been transformed from an environ-
mental or economic issue into a new front in the culture wars of the
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twenty-first century. Although there is a long and complicated history
of Christian evangelical support for environmental protection, such ef-
forts had also provoked intense backlash in the evangelical community.
In 2007, the Southern Baptist Convention passed a resolution dismissing
climate change. In 2008, the most prominent evangelical environmental
leader, Richard Cizik, was dismissed from the National Association of
Evangelicals. And since 2006, a faction of evangelical leaders began to
harness climate skepticism to dominion theology in a coordinated public
outreach campaign they launched at the Heritage Foundation. They pos-
ited that Christians “were put on this Earth as creatures of God to have
dominion over the Earth.” They considered organized environmentalism
a “Green Dragon” that had to be slain.!** They described Earth’s climate
as a self-regulating system that was the product of God’s “infinitely wise
design.” As Senator James Inhofe remarked on the Voice of Christian
Youth radio program in 2012, “my point is, God’s still up there. The ar-
rogance of people to think that we, human beings, would be able to
change what He is doing in the climate is to me outrageous.” From that
perspective, it was easy to dismiss climate science as indicative of the
kind of elitist, secular humanism that challenged a faith in God and ate
away at the nation’s moral fiber. Like-minded evangelicals believed there
was no shortage of resources on God’s Earth. To countenance limits on
“abundant, affordable, reliable fossil fuels” was unconscionable in a world
where billions of impoverished citizens of developing countries needed
them to rise from poverty and disease.!4?

Many of these evangelical leaders dismissed the threat of global
warming as they were mindful of the anticipated second coming of
Christ, which was a core tenet of evangelical belief. In 2008, dominion
theologists asked, “Did you notice that what Jesus warned would occur
in the last days are almost identical to what some global warming theo-
rists are saying is going to happen?” That suggestion cast stronger storms,
rising seas, and fire-prone forests in new light. They reminded their
fellow believers that it was at this moment, what they deemed “the two-
minute drill,” that efforts at “spiritual deception” such as those purveyed
by “global warming alarmists” would be most tempting.!*! Although en-
vironmentalists may dismiss the significance of such statements, such
beliefs have traction among both evangelicals and Republicans. The
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political scientists David Barker and David Bearce have found that
75 percent of Republicans profess a belief in the Second Coming. Their
research shows that believers in Christian end-times theology are “sig-
nificantly more resistant to government action aimed at curbing global
warming.”**? Empirical studies of how religious belief figures in envi-
ronmental attitudes more broadly reveal that evangelical Protestant de-
nominations tend to be least concerned with environmental issues.!*?
Not coincidentally, some 40 percent of Tea Partiers identified as evan-
gelicals.!* It seemed for many of these conservative Tea Party Republi-
cans, climate change had joined abortion rights and same-sex marriage
as a key litmus test in conservative American politics.

The Republicans’ Tea Party-led takeover of the House in 2010 dashed
any hopes for congressional action on a cap-and-trade bill, or any other
form of climate legislation, in the 111th Congress. Just as disappointing,
the Copenhagen climate negotiations ended in 2009 without decisive ac-
tion, hampered, in no small part, by uncertainty abroad as to whether
the Obama administration could back up its international climate
pledges with domestic policy. Despite these setbacks, the Obama admin-
istration did set in motion the process by which the EPA could begin to
regulate greenhouse gases under the existing provisions of the Clean Air
Act, as authorized by the Supreme Court in Massachusetts v. EPA. In
2009, the agency issued its “endangerment finding,” which determined
that greenhouse gases constitute a form of “air pollution” that threatens
both public health and welfare.'*> In 2012, the D.C. Circuit Court of Ap-
peals rejected efforts to overturn the EPA’s endangerment finding, and
the Supreme Court refused to take up the case, much to the frustration
of climate skeptics and conservative Republicans. World events in these
years, increasingly attributed to global warming, affirmed the prudence
of those judgments. A withering multiyear drought in Syria helped pre-
cipitate the start of civil war in that country in 2011.1¢ Flooding caused
damages in Australia in 2011 that amounted to 3.2 percent of its gross
domestic product. A record drought in the United States, Europe, and
Asia drove up food prices in 2012 by 10 percent. And Hurricane Sandy
rolled up the eastern seaboard in October 2012, forming the most
powerful and largest Atlantic hurricane in recorded history and pushing
a storm surge that crippled coastal communities in New Jersey and New
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York. To scientists the question was not when climate change would
happen, but to what extent it was already exacerbating these climatic
events.

By the 2012 presidential election, the partisan dividing line on climate
change had split wide open. That year, Myron Ebell, the Competitive
Enterprise Institute’s chief climate lobbyist and an architect of the dis-
information campaign, assessed the campaign’s effectiveness: “There
are holdouts among the urban bicoastal elite, but I think we’ve won the
debate with the American people in the heartland, the people who get
their hands dirty, people who dig up stuff, grow stuftf and make stuff for
a living, people who have a closer relationship to tangible reality, to
stuff.”¥” That was an overstatement, but it was clear that to be a con-
tender for the Republican presidential nomination in 2012, dismissing
global warming had become an imperative—a sharp reversal from just
four years before. Newt Gingrich disavowed his 2008 advertisement with
Nancy Pelosi in an interview with the Washington Post, describing it as
“really stupid.”*® Mitt Romney, the eventual Republican nominee, had
supported pioneering state-level climate policy as governor of Massachu-
setts. Indeed, among his chief advisors on climate issues at the time
was Gina McCarthy, who would lead the EPA during Obama’s second
term, spearheading the administration’s climate agenda.'*® But during
the 2012 campaign, Romney reversed course, questioning climate sci-
ence and the need for action. Even President Obama downplayed his
climate agenda during the reelection campaign. Incidentally, his ad-
ministration’s rapid response to Hurricane Sandy, a week before the
election, helped consolidate his support as he secured victory over Romney
on November 6, 2012. When Obama started his second term, he was
forthright about his intentions. During the State of the Union address
the following February, he warned, “if Congress won’t act soon to pro-
tect future generations” from climate change, “I will.”**° For those on the
right, who had already helped organize to defeat the cap-and-trade bill
in Congress, such promises of executive action only fanned the flames
of populist anger and frustration.

The kickoft came that June, as Obama spoke on a sweltering summer
day in Washington, D.C., sweat pouring from his brow, as he outlined his
Climate Action Plan. With it, the administration launched a concerted
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effort to enforce the nation’s existing environmental laws to protect public
health, reduce greenhouse gas emissions, and reaffirm U.S. leadership
on global warming. Major initiatives included implementing rules ap-
proved in 2012 to raise fuel economy standards for new cars to 54.5 miles
per gallon by 2025, rules to protect streams from being polluted by
mountaintop mining removal, a halt on new coal leases on public lands
(including the Powder River Basin), and expediting renewable energy
development on public lands, among other administrative initiatives.
The centerpiece of this administrative push was the Clean Power Plan,
which the EPA developed under the Clean Air Act (as legitimated by
the Supreme Court’s Massachusetts v. EPA decision) to regulate greenhouse
gas emissions from the power sector. It required states to develop their
own plans to reduce emissions an average of 30 percent below 2005
levels by 2030 through fuel switching, renewable energy deployment, and
energy efficiency.’” Underlying all of the administrative actions the
Obama administration undertook was economic analysis that pegged
the ill effects of greenhouse gas emissions, or the “social cost of carbon,”
at $36 per ton of pollution. Based on those avoided costs and other benefits,
the administration estimated the Clean Power Plan would return from
$6 to $12 in benefits for every dollar in costs in 2030.*2

To opponents, the Clean Power Plan represented the height of Obama’s
“war on coal”—a rallying cry that got its start in Appalachia in response
to the Democrats’ cap-and-trade bill in 2010, but which drew national
attention when Mitt Romney embraced it on the campaign trail in 2012.
Although employment in the coal industry had been in decline since the
expansion of mountaintop removal, and losses accelerated with the
natural gas boom kicked off by fracking in the early 2000s, environmen-
talists and bureaucrats in Washington, D.C. made for an easy target.
From that perspective, the Clean Power Plan seemed purposefully fash-
ioned to seal the industry’s fate. In July 2014, thousands of coal miners
marched in protest in Pittsburgh, Pennsylvania, holding signs that read,
“Our kids matter too” and chanting, “Hey, Hey EPA, Don’t Take Our
Jobs Away.”*** In Alabama, public officials turned to religion to decry a
regulation that was “an assault on our way of life.” “Who has the right
to take what God’s given a state?” asked the president of the Alabama
Public Service Commission. “T hope all the citizens of Alabama will be in
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prayer that the right thing will be done.””** At hearings in Atlanta that
summer, an Alabama miner, Walter Parker, made clear that no matter
the debates over the science or the cost-benefit analyses, for these workers,
their families, and communities, coal was their lifeblood. As he testified,
“I've never asked for handouts from the people around me or from the
government. I want to pay my own way. I want to work. I feel pride in my
work. I want to be able to continue my profession to produce coal to
power this nation. And I'm sorry that I get emotional, but I can’t help it.
In the end, I don’t see the agency’s proposed policy as a real solution. We
will lose what we have worked for all of our lives and our communities.
We will struggle in poverty. How can the EPA call this a success story?”'>
Understandably, he would likely have taken little consolation in the fact
that jobs in solar and wind had grown by more than 80 percent since
2010 and outnumbered coal miners more than six to one in 2016.1%

The Clean Power Plan would never be a success for coal miners, but
it could make a measurable contribution to efforts to advance clean
energy and to address global warming in the United States and abroad.
Building on its domestic agenda, the Obama administration laid the
groundwork for an international commitment to address climate
change that included both developed and developing countries. In
November 2014, Obama and President Xi Jinping of China announced
a “historic agreement,” with the United States building on its domestic
strategy, and China, for the first time, agreeing to reach peak greenhouse
gas emissions by 2030 and increase clean energy to 20 percent of its pri-
mary energy consumption by 2030.!*” Those commitments paved the
way for the most consequential climate agreement since the United
Nations Framework Convention on Climate Change was adopted in
1992. The Paris climate accord, which was agreed upon in December 2015
and went into force in October 2016, included commitments from al-
most all the world’s nations to greenhouse gas reductions, even as it
put the greatest burden on developed countries to take the lead, since
they had done the most, historically, to contribute to climate change.
The agreement aimed to push the world onto a path that could hold the
increase in global average temperatures to 2 degrees Celsius above
preindustrial levels. If fully implemented, Obama suggested, “history
may well judge it as a turning point for our planet.”’ Yet, Republicans
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were quick to point out, if the agreement was of such magnitude and
import, then surely it represented a treaty requiring Senate approval.
But, from start to finish, the Obama administration had guided inter-
national negotiations such that the final agreement was a nonbinding
extension of provisions already agreed to by the United States when the
Senate ratified the United Nations Framework Convention on Climate
Change in 1992. That strategy meant the agreement did not need to go
to the Senate for consent, but it also meant the commitment of the
United States to the Paris climate accord was only as strong as that of
president of the United States. As promised, within months of taking
office in 2017, President Trump and EPA administrator Scott Pruitt ini-
tiated processes to scrap the Clean Power Plan and to withdraw the
United States from the Paris climate accord, marking a wholesale re-
treat of American leadership in the international environmental arena.

Conclusion

The historian Michael Bess once described the rise of modern environ-
mentalism as the advent of the “light-green society.” In his words, when
faced with the choice between environmental protection and economic
growth, modern societies hedged their bets and chose both.*® That un-
easy bargain held in the United States: core environmental laws, such
as the Clean Air Act, Clean Water Act, and the National Environmental
Policy Act, had largely been implemented in ways that substantially im-
proved the nation’s public health and environment, but without posing
a fundamental threat to economic growth or consumer choice. And
when the United States had committed to international governance, it
did so largely on its terms when global environmental protections built
on well-established national interests.'®® But without strong domestic
policy on energy conservation or greenhouse gas emissions, the U.S.
commitment to addressing climate change was weak and uneven.
It might be easy to pin the blame for policy inaction on the climate dis-
information campaign and the well-financed, fossil fuel-led lobbying
campaign—as many environmentalists did—but the real challenge is
more fundamental. Addressing global warming meant not just re-
shaping the nation’s energy economy, but challenging an American cul-
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ture that celebrates independence, abundance, and exceptionalism. Even
modest efforts to rein in the nation’s energy consumption had run up
hard against the limits of the light-green society—whether in the late
1970s, when President Carter first countenanced energy conservation,
in the early 1990s, when President Clinton proposed an energy tax, or
the 2010s, when President Obama championed a transition away from
fossil fuels.

From this perspective, what was at issue in debates over an energy tax,
cap and trade, or the Paris climate accord was never fundamentally
about the science of climate change or the reach of Obama’s executive
powers. No matter how certain predictions were of increased tem-
peratures, likelihood of droughts, or increases in storm surges—those
predictions could not match more immediate realities: taking action to
regulate greenhouse gas emissions would reshape the nation’s economy
in ways, large and small, that would reorder winners and losers in the
near term. Farmers, coal miners, factory workers, and rural Ameri-
cans—not to mention the executives who profited from their work—all
knew such changes put their interests at risk. For increasing numbers
of evangelical Christians, it was illogical that using a natural, God-given
resource could destabilize God’s creation. And other conservatives re-
sisted what they perceived as liberal experts who seemed determined to
subvert American interests in favor of global environmentalism. It was
these people who gravitated to the kinds of arguments that Alex Epstein
made in his 2014 book, The Moral Case for Fossil Fuels. “I think it’s good
that we use a lot of fossil fuels,” wrote Epstein. Dismissing the concerns
of climate scientists and environmentalists, Epstein explains: “I think
the world would be a much better place if people used a lot more.”'®!
Compared to the complexities and uncertainties of climate science and
the potential social impacts, Epstein’s simplistic and intuitive energy
equation resonated powerfully with conservative Americans’ beliefs in
the nation’s providential destiny: abundant and cheap fossil fuels meant
more economic growth, more security, and more individual freedom,
especially at a time when the United States was, literally, awash in natural
gas and petroleum as a result of the boom in fracking.

Despite these challenges, many times since the early 1990s, the na-
tion had stood at the edge of a metaphorical chasm, rooted in the status
quo, but peering across the void to a more sustainable future powered
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by renewable energy and more efficient technologies. In 1991 the Senate
nearly passed Bryan’s fuel economy bill; in 2009 the House passed the
American Clean Energy and Security Act; and in 2016 Obama’s EPA fi-
nalized the Clean Power Plan. For some Americans, this leap looked like
the next iteration of the light-green society, where technologies such as
wind turbines, solar panels, and electric cars could become a new en-
gine for economic growth that promised abundant energy and a safer,
healthier planet. But adopting policies that would hasten that transition
required a collective leap of faith (even if in practice the transition away
from fossil fuels would be gradual). Why make the leap, if you were the
ones least likely to make it to the other side? Indeed, the prospect of that
decision—or, far more troubling, having that decision made for you by
liberal Democrats, climate scientists, and elites such as Al Gore or
Barack Obama—Ileft those most vulnerable to change scared, angry, and
ready to defend themselves. Since the start of the Reagan administra-
tion, conservative Republicans had succeeded in turning such fears to
their political advantage, as they advanced the Republican reversal.
Indeed, these conservative Americans, many of whom lived in rural
areas and struggling manufacturing zones of states such as Michigan,
Wisconsin, and Pennsylvania, helped tip the Electoral College in Donald
Trump’s favor in November 2016. Trump turned this unease and angst
to his “America First” vision; his goal was not energy independence, but
American “energy dominance.” That required “unleash[ing] America’s
$50 trillion in untapped shale, oil, and natural gas reserves, plus hun-
dreds of years in clean coal reserves.” Without even a nod to the potential
environmental repercussions, he pronounced: “It’s all upside: more jobs,
more revenues, more wealth, higher wages, and lower energy prices.”'6?
Trump’s brusque and coarse political style bears little resemblance to
the practiced folksiness of Ronald Reagan, yet in Trump’s evocation of
the abundance of American fossil fuel reserves, his faith in innovation
(it is rarely just coal but usually “clean coal” for him), and his imagining
of the prosperity that will result from exploiting fossil fuels, it is hard
not to hear the echoes of Reagan’s dismissal of environmentalists as
crabbed “doom-cryers” and his celebration of American exceptionalism.
It has been nearly forty years since the Republican reversal began, and
in that time disdaining the warnings of environmentalists and exalting
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the economic blessings of cheap energy from the political stump (and,
increasingly, from the pulpit) have become commonplace on the right.
It has become hard to remember that when Reagan first campaigned for
the White House, many in his party supported environmental protections,
and indeed in its second term, the Reagan administration heeded the
warnings of atmospheric scientists and supported the Montreal Protocol
to protect the ozone layer. Conservatives now have little incentive to
support initiatives to reduce carbon dioxide and other heat-trapping
gases: neither their corporate donors nor evangelicals nor the struggling
Rust Belt workers who voted for Trump in 2016 see any advantage to it.
With conservatism seemingly on the rise, the prospect for effec-
tive reforms to stem climate change would seem bleak. But it is well to
remember that conservatism was on the rise in the 1960s and 1970s,
too, when the environmental movement first took the political scene by
storm. Environmentalism helped blunt the rise of conservatism then;
it remains to be seen whether Republicans will heed environmental-
ists again.
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Conclusion

IN THE FIRST YEARS of George W. Bush’s presidency, the Republican
pollster and wordsmith Frank Luntz was at the apex of his influence. For
a decade, Luntz had honed his talent for sensing the mood of voters and
finding the right phrases to appeal to them. In 1992, Luntz’s polling had
helped fuel Patrick Buchanan’s insurgent campaign for the Republican
nomination. He later worked closely with Newt Gingrich in crafting the
language of the Contract with America. During the 2000 campaign, Re-
publicans struck a chord with voters by heeding Luntz’s advice to sub-
stitute the term “death tax” for “estate tax” or “inheritance tax.” Later,
in 2009, Luntz advised Republicans to cast President Obama’s proposals
to revamp the health care system as a “government takeover”—a descrip-
tion that stuck, even after the proposal was pared back. Among envi-
ronmentalists, however, Luntz remains best known for his 2002 briefing
book, issued to Republican congressional candidates, which included in-
structions on how to talk about Republican environmental policies
with voters.

At the time, Luntz’s recommendations were meant to help congres-
sional Republicans weather the potential fallout from the Bush admin-
istration’s environmental agenda—which had included efforts to block
action on climate change, weaken the Clean Air Act, and open up the
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Arctic National Wildlife Refuge for oil exploration—as the 2002 mid-
term elections approached. In retrospect, his ideas signaled an impor-
tant evolution in the Republican reversal. Luntz urged Republicans to
talk about environmental issues not in terms of science or economics,
but in terms of core conservative values. Luntz believed that approach
could allay the concerns of mainstream voters who might otherwise be
alarmed about the Republicans’ environmental agenda. By the time con-
servatives voted Donald Trump into office, however, Luntz’s strategy
had taken on new significance. By harnessing anti-environmentalism to
core conservative values—resource abundance, free market innovation,
and American exceptionalism—Donald Trump turned opposition to en-
vironmental reform, especially action on climate change, from a poten-
tial liability into a potent rallying cry for his most ardent supporters.

In 2002, Luntz’s work with focus groups had showed him that, as he
put it, “the environment is probably the single issue on which Republi-
cans in general—and President Bush in particular—are most vulnerable.”
Democrats had successfully created a narrative in which Republicans
were “the bad guys,” who did the bidding of “sinister companies drooling
at the prospect of strip mining every picturesque mountain range,
drilling for oil on every white sand beach, and clear cutting every green
forest.” In this narrative, “Republicans are depicted as cold, uncaring,
ruthless, even downright anti-social.” As Luntz put it, “No one wants
polluted air and water, yet that’s what a majority of Americans think
Republicans stand for.”? Indeed, in a series of polls taken in 2002, no
more than 31 percent of Americans believed that the Republican Party
did a good job of protecting the environment; in contrast, roughly
60 percent of voters ranked Democrats as doing a good job of protecting
the environment.?

Luntz counseled Republicans to play down their longstanding, cher-
ished argument that environmental regulations led to job losses, higher
taxes, and slower economic growth. “Absolutely do not raise economic
arguments first,” Luntz advised. “It is the least effective approach among
the people you most want to reach—average Americans.”* Luntz recog-
nized that most voters were more or less where they had been at the time
of the first Earth Day in 1970: they believed that environmental quality
was a manifest problem, and they were willing to sacrifice economic
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growth in the interest of protecting the environment. Indeed, at the time
Luntz wrote his briefing book, the number of Republican voters who
agreed with the statement that “the country should do whatever it takes
to protect the environment” hovered at just under 70 percent.’

Because economic arguments generally failed to persuade voters on
environmental issues, Luntz advised Republican candidates to refrain
from economic claims and focus instead on values. “As Republicans,”
he wrote, “we have the moral and rhetorical high ground when we talk
about values, like freedom, responsibility, and accountability.” Rather
than criticize laws that safeguard the environment, he urged Republi-
cans to emphasize a faith in American technological progress to meet,
for instance, the challenges of excessive carbon dioxide in the atmo-
sphere. Candidates could circle back to economics by reminding voters
that only a free market on its own could develop those technological in-
novations; “bureaucratic or international intervention and regulation”
would stifle them. Democrats, he alleged, “are simply attempting to in-
volve bureaucrats in areas in which the private sector is already making
tremendous progress.” Appealing to progress, the future, and the inno-
vative potential of unfettered American industry allowed Republicans
to “show the public that we are for something positive, not just against
existing environmental regulations.”

The environmental issue that most concerned voters in 2002, Luntz
recognized, was global warming—as it was generally called at the time.
In the first instance, to try to soothe voters’ fears, Luntz proposed a
change of vocabulary. He advised that “it’s time for us to start talking
about ‘climate change’ instead of global warming” because “‘climate
change’ is less frightening.” As one of the participants in a Luntz focus
group put it, “climate change ‘sounds like you’re going from Pittsburgh
to Fort Lauderdale.”
contest the science on which environmental regulations were based. “The

More importantly, Luntz advised Republicans to

scientific debate is closing [against us] but not yet closed,” Luntz wrote.
“There is still a window of opportunity to challenge the science.” Luntz’s
work with focus groups led him to conclude in 2002 that voters were not
yet sure that the planet was warming as a result of carbon dioxide in the
atmosphere. “Should the public come to believe that the scientific issues
are settled,” he warned that “their views about global warming will
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change accordingly. Therefore, you need to continue to make the lack
of scientific certainty a primary issue in the debate.” In short, Luntz ad-
vised Republicans to tell a narrative about climate change that asserted
that the science was inconclusive and the cost of action high. Luntz was
unbothered by whether that narrative was true. He wrote, “A compel-
ling story, even if factually inaccurate, can be more emotionally com-
pelling than a dry recitation of the truth.”

By 2015, as a crowded field of Republicans began jockeying for the
party’s nomination for the presidency, virtually all Republicans had
embraced Luntz’s talking points on the environment—except Donald
Trump. Of course, like the other candidates for the nomination, Trump
expressed his disdain for climate science. Like the other candidates,
Trump argued that environmental protection was best accomplished
not through government regulation but private innovation. Like the
other Republicans, he claimed that the United States was a nation built
not on scarcity and restraint but abundance and growth. Yet while
Luntz had advised Republicans to resort to expressions of these values
out of a wariness of voters’ support for environmental protection,
Trump offered them in a spirit of defiance. More importantly, Trump
often seemed to flout Luntz’s advice to downplay claims that environ-
mental protection cost jobs. Instead, Trump railed against the EPA, the
Clean Air Act and Clean Water Act, and efforts to address climate
change as bad not only for jobs but for U.S. economic competitiveness.
Infusing his opposition to environmental laws with the “America First”
populism that animated his campaign, Trump made the jobs-versus-the
environment question one of us-versus-them: Did the United States
want to protect the environment abroad or did it want clean air and
water at home? Should the president act in the interest of people living
in Pittsburgh or Paris? Did the United States want to protect American
jobs or ship them overseas to countries where environmental regula-
tions were lax? While Luntz had been concerned that the Republican
opposition to environmental reform would be a political liability for
conservatives in the early 2000s, Trump wrapped longstanding anti-
environmental policy positions in a positive assertion of core conser-
vative values to make a populist, conservative critique of climate
change activism, federal environmental regulations, and the Obama
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administration one of the most powerful planks of his “America First”
political agenda.

This strategy was on full display when Trump took the podium in the
Rose Garden on June 1, 2017, to formally announce his intention to with-
draw the United States from the Paris climate accord. “The bottom line
is that the Paris Accord is very unfair, at the highest level, to the United
States,” he claimed. It would force the United States to put “under lock
and key” the nation’s abundant energy resources. It would undermine
the nation’s economy, lowering gross domestic product by $3 trillion and
thwarting the creation of 6.5 million industrial jobs by 2040. And, it
would oblige the United States to pay billions of dollars into the Green
Climate Fund under the United Nations Framework Convention on Cli-
mate Change to support sustainable development and emission reduc-
tions in developing countries. In Trump’s view, the restrictions and com-
mitments the treaty placed on the United States added up to a “massive
redistribution of United States wealth to other countries.” And, despite
the onerous terms, he argued that it yielded little benefit to the global
climate. Trump cited research indicating that even if fully implemented,
the Paris accord would reduce global temperatures only by 0.2 degrees
Celsius by 2100: in Trump’s words, a “Tiny, tiny amount.” He explained
that the terms of the Paris climate accord left him no other choice. “My
job as President is to do everything within my power to give America a
level playing field and to create the economic, regulatory, and tax struc-
tures that make America the most prosperous and productive country
on Earth, and with the highest standard of living and the highest stan-
dard of environmental protection.””

Not surprisingly, when Trump withdrew from the Paris climate ac-
cord, the announcement drew ample praise from conservative interests.
Murray Energy Corporation, whose chief executive, Robert Murray, had
enthusiastically supported Trump during the campaign, praised the
president for following through on his campaign promise and “sup-
porting America’s uncompromising values, saving coal jobs, and pro-
moting low-cost, reliable electricity for Americans and the rest of the
world.”® When he justified his decision, Trump relied on research
financed by the U.S. Chamber of Commerce (and questioned by other
economists and scholars) that warned of severe economic impacts and
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job losses. This was the research “the Obama administration should
have done in the first place,” argued the chamber’s representative.’
Myron Ebell, the energy czar at the Competitive Enterprise Institute,
described the agreement as enormously costly while yielding “zero
benefits.” It was the product of a “25-year misadventure in global gov-
ernance.”'’ The Heartland Institute echoed that point, describing Trump
as the only world leader “willing to call a spade a spade.” The Paris
agreement was “less about saving the planet” than it was “about trans-
ferring wealth and ceding governing control from the U.S. to other na-
tions of the world.”"! One prominent Christian evangelical leader, tap-
ping into the belief that God-given fossil fuels were meant to lift the
world out of poverty, praised the president for giving hope to the bil-
lions of people worldwide who otherwise would have been “trapped” in
poverty and giving them the chance to enjoy “a clean, healthful, beautiful
environment.”!?

In large part, Trump’s environmental strategy followed the playbook
of the Republican reversal that had begun with Ronald Reagan—it dis-
missed the urgency of environmental issues, disregarded scientific ex-
pertise, and downplayed the need for government regulation to protect
public health and the environment. While the Reagan administration’s
anti-regulatory, pro-energy agenda marked the advent of the Republican
reversal, considering the first year of the Trump administration high-
lights important ways that the Republican reversal and environmental
politics have evolved since the 1980s. First, as Luntz recommended in
the early 2000s, conservatives had succeeded in transforming the debate
over environmental politics from one largely driven by science and ex-
pert information into a debate over culture and values. Second, in a way
that Luntz, who viewed climate change as an issue on which Republi-
cans were vulnerable, did not imagine, conservatives capitalized on the
specter of global warming—and the regulations it might entail—as a
unifying issue around which to organize Republican opposition, thereby
obscuring fissures in conservative concerns about other environmental
issues. Third, conservatives cultivated their administrative capabilities,
wielding the powers and privileges of the executive branch to challenge
the gains of environmentalists and their allies to an unprecedented de-
gree. These changes have given conservative opposition to the nation’s
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environmental laws and policy new consequence in the twenty-first
century.

Before considering these ways in which the Republican reversal has
evolved since the early 1980s, however, it is worth first remembering that
the Trump administration’s environmental agenda, even the decision to
withdraw from the Paris climate accord, represented a departure from
a longer history of Republican leadership on the environment. In the
1960s, 1970s, and, in some instances, into the 1980s, Republicans ap-
proached environmental issues with a sense of urgency, put faith in sci-
entific research and scientific expertise, and embraced the necessary role
of government in regulating business and industry to safeguard the en-
vironment and public health. In the mid-1980s, even the conservative
Reagan administration, despite its opposition to environmental regula-
tions generally, assumed global leadership on addressing the strato-
spheric ozone hole.

All of those qualities were absent when Trump announced his intent
to withdraw the United States from the Paris climate accord. Despite the
urgent need for action on global warming, his announcement entirely
omitted the potential consequences of climate change—such as changing
weather patterns, more intense storms, and sea level rise, all of which
disproportionately disadvantage developing countries—focusing instead
only on the near-term economic impacts in the United States. The an-
nouncement dismissed scientific expertise, not only by ignoring the
voluminous research on the consequences of climate change, but by mis-
representing the one scientific study used to justify the decision. After
Trump’s announcement, researchers at the Massachusetts Institute of
Technology, whose work Trump had misconstrued, issued a press release
correcting the White House. Their analysis indicated that the Paris cli-
mate accord would reduce global temperatures by 0.2 degrees Celsius
relative to the 2008 Copenhagen climate agreement, but would result in
a full 1 degree Celsius reduction relative to no climate agreement. They
considered the Paris agreement “an unprecedented and vital effort” in
response “to the urgent threat of global climate change.”* And, lastly,
the announcement reflected Republicans’ unwavering faith in the free
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market and opposition to government regulation. EPA Administrator
Scott Pruitt praised Trump’s decision, explaining that the United States
already had a strong record of greenhouse gas reductions (largely as a
result of the natural gas fracking boom that had displaced coal over the
previous decade). Pruitt maintained that “this was accomplished largely
by American innovation and technology from the private sector rather
than government mandate.”*

As Pruitt’s praise suggests, one of the ways in which the Republican
reversal has changed the most since the early 1980s is the success with
which conservatives have reframed environmental debates to elevate
conservative values at the expense of the role of science and expertise
in environmental decision making. To understand how the politics of
values changes policies, it is useful to think about what the political sci-
entist Roger A. Pielke Jr. calls “tornado politics.” In a thought exercise,
Pielke posited a town meeting of fifty or so people interrupted by
someone who bursts into the town hall and declares that a tornado is
quickly approaching. In Pielke’s telling, the assembled townspeople do
what any group of rational people would do under such circumstances:
they quickly seek information by turning on a radio to hear a meteo-
rologist’s report, and, if so advised, agree to take cover."” The environ-
mental reforms passed just before and after the first Earth Day were an
example of tornado politics: pollution of the air and water and the threat
of species extinction had reached the point of crisis; politicians heeded
the advice of scientists and took immediate and effective action. In the
1960s and 1970s, environmentalists experienced great success practicing
tornado politics. They relied on scientists such as Rachel Carson, Barry
Commoner, and Paul Ehrlich to raise the alarm about environmental
quality—often in the wake of environmental catastrophes—and a host
of landmark environmental laws quickly resulted.

Conservatives have become increasingly adept at practicing another
form of politics, which Pielke describes as “abortion politics.” Imagine,
Pielke wrote, if someone had burst into that town meeting not to warn
the townspeople of an oncoming tornado, but to ask the community to
decide whether abortion should be legalized in the town. In such a cir-
cumstance, few people—no matter what their position on the issue—
would expect either deference to experts or an immediate consensus. A
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debate over abortion—or, for that matter, the separation of church and
state, the death penalty, or whether the government should provide uni-
versal health care—is primarily a debate over values. The views of ex-
perts are not excluded from such a debate. However, the view of an ex-
pert that, for instance, a fetus is not viable outside of the womb, or that
there are inherent racial and class biases in the application of the death
penalty, are not necessarily determinative to a person who believes that
life begins at conception or that the death penalty is an appropriate pun-
ishment for a murder. In what Pielke calls “abortion politics,” such ex-
pert information does not command the same kind of authority as that
of a meteorologist during a storm. Instead, on such topics, for many
people “science is just politics by another name.”® And, in the tug-of-war
of “abortion politics,” scientific expertise has often been misrepresented
or manipulated to align with particular values.

Conservatives have succeeded in transforming environmental poli-
tics from a process that was once largely driven by science and expert
information into one that has become, increasingly, a messy and lengthy
debate over values. Their success in doing so was evident in the after-
math of Trump’s announcement on the Paris climate accord. Every time
EPA Administrator Pruitt was asked about the science of climate change,
he avoided the question, instead focusing on other values that justified
Trump’s decision. Of course, since the Trump administration had pub-
licly questioned the basics of climate science, dissolved the EPA’s scien-
tific advisory boards, proposed funding cuts for climate science pro-
grams, and pulled scientific research on global warming from the EPA’s
website, those questions seemed to go right to the heart of the matter.
But Trump withdrew from the Paris climate accord because it conflicted
with what he considered to be fundamental American values: economic
growth, energy abundance, and international “fairness.”’” Some in the
Trump administration’s highest ranks openly acknowledged the gravity
of global warming, and the administration itself approved the release
of a scientific report affirming the threat in November 2017. Nor did the
Trump administration entirely close the door on future negotiations,
provided the terms of a future climate agreement were more favorable
to the United States. But for the Trump administration, the threat posed
by global warming paled in comparison to more immediate concerns
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for American jobs, industry, and the economy. For Pruitt, prioritizing
such values did not mean forgoing efforts to protect the environment.
“We have nothing to be apologetic about as a country,” he explained. U.S.
greenhouse gas emissions had fallen to levels of the early 1990s, a result
of innovation and technology, not commitments like Kyoto, Copen-
hagen, or Paris. In Pruitt’s view, a United States that honored conserva-
tive values—the free market, innovation, and democracy—would ulti-
mately lead with “action and not words.”®

Shifting the political discourse from science to values is a critical com-
ponent of the Republican reversal. In the first place, conservative Re-
publicans such as Pruitt benefit simply by not discussing science—and
thus not having to be confronted by scientific facts, such as rising global
temperatures and sea levels and melting glaciers, that contradict their
beliefs. Secondly, conservatives have managed to tie their environmental
policy ideas to a set of values that many conservative Americans hold
dear: a distrust of government, science, and secular intellectuals; and a
faith in the market, technological innovation, and perhaps above all in
a God who has provided a cornucopia of resources for human use. Such
values are, by their very nature, difficult to challenge. Instead of ad-
vancing outright opposition to environmental regulations, Trump’s ap-
pointees consistently emphasized the importance of conservative values
in advancing their agency’s core missions. Pruitt described his as a “back-
to-basics” agenda for the Environmental Protection Agency that fo-
cused on air and water pollution and hazardous waste, as it had when
Richard Nixon created it; Pruitt implied that Obama’s EPA, overly con-
cerned with global climate change, had ignored those issues. Ryan Zinke,
Trump’s secretary of the Interior, reached even further back into the past
for his model of a Republican protector of the environment: he described
himself as a conservationist in the mold of Teddy Roosevelt. Both empha-
sized that the “rule of law,” which they believed had been disregarded by
activist appointees in the Obama administration, would guide their work.
They also highlighted the importance of paying greater attention to the
“local voice”—whether it was farmers affected by the Clean Water Act or
the ranchers affected by national monument designations—rather than
assuming that Washington, D.C. knows best. And both argued that har-
nessing America’s exceptional resources, both natural and entrepreneurial,
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was the best way to protect the environment at home and abroad.” “We
as a nation do it better than anyone in the world in striking the balance
between growing jobs and our economy—while also being a good steward
of our environment,” argued Pruitt.?

The disproportionate attention the Trump administration gave to is-
sues of climate change and energy policy points to the second way that
the Republican reversal has evolved since the 1980s: opposing action on
climate change has become a galvanizing force for conservative activ-
ists. Indeed, during the 2016 campaign, Trump intuited that a pro-energy
strategy that dismissed the risks climate change posed had particular
power to draw a wide-range of conservative interests, including the fossil
fuel industry, farmers, blue-collar workers, libertarians, and anti-globalists
to his “America First” agenda. When it came to other environmental
issues, such as toxic waste, air pollution, or biodiversity, Trump had
vanishingly little to say either on the campaign trail or once in office.
What Luntz worried would be a political liability for Republicans,
Trump turned to his advantage. He invigorated a strand of evangelical
opposition to climate change which sees belief in climate change as the
province of secular leftists who disregard the beauty and divinity of
God’s creation. He engaged farmers, blue-collar workers, and rural
voters—and the often Republican elected officials who represent
them—who see in restrictions on greenhouse gas emissions and inter-
national agreements like the Paris climate accord policies that raise the
cost of gasoline, destroy American jobs, and put the interests of other
countries before those of the United States. He appealed to conservative
isolationists who see in international agreements such as the Paris cli-
mate accord a plot to subject the United States to global governance
under the auspices of the United Nations. And he appealed to free market
optimists who believe that an unfettered market that encourages private
investment and innovation is the most realistic and efficient way to solve
even the largest-scale global problems.

Despite the breadth of environmental actions the Obama adminis-
tration pursued, from the creation of national monuments to reforms
of the Clean Water Act’s implementation, what inflamed the conserva-
tives most consistently was Obama’s approach to energy policy and cli-
mate change. In their view, the administration’s climate agenda was
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predicated on biased scientific and economic analyses that downplayed
the economic costs and exaggerated the environmental benefits of cli-
mate action. The success of the Paris climate accord rested, in no small
part, on the Obama administration’s effort to develop the Clean Power
Plan through administrative rulemaking—a strategy that conservatives
believed was contrary to the Clean Air Act (an argument that gained
credence when the Supreme Court stayed the rule in March 2016). Most
fundamentally, the Obama administration had flagrantly ignored
the United States Constitution by committing to an international
agreement—especially one with such far-reaching implications for the
nation’s economy and its standing in the world—without submitting it
for consent and ratification in the Senate.! In short, they believed, the
Obama administration had repeatedly flouted the rule of law to advance
an unpatriotic, anti-capitalist, job-killing regulatory boondoggle, all pre-
mised on the dubious notion that human activities were driving global
warming.?

The Obama administration’s aggressive campaign to pursue its envi-
ronmental agenda through executive action points to a third way in
which the Republican reversal has evolved since the 1980s: to focus on
administrative action. More so than at earlier moments of Republican
power, the Trump administration and its allies have focused their re-
form agenda almost entirely on administrative strategies to roll back ex-
isting environmental regulations. This is notable, considering that
Republicans held majorities in both the House and Senate in the
115th Congress, offering a rare opportunity to advance major reforms
of the nation’s core environmental statutes, such as the National Envi-
ronmental Policy Act, Endangered Species Act, and Clean Air Act
without the threat of a presidential veto. But such legislative initiatives
would have tested the strength and unity of the Republican Party’s
commitment to an anti-environmental agenda. Instead, the Trump
administration invested its energy in working through “alternative
policymaking pathways” to weaken the implementation of existing en-
vironmental laws. As scholars have argued, such strategies had gained
importance since the 1990s, as environmental reform was stymied by
legislative gridlock in Congress—a trend exemplified by the Obama ad-
ministration’s efforts to protect the public lands using the Antiquities
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Act of 1906 or develop limits on greenhouse gas emissions using the
Clean Air Act of 1970. Although conservatives have pursued such strat-
egies too, their efforts have more often been blocked in the courts. Thus,
on balance, such alternative policymaking pathways have often worked
to the advantage of environmentalists, resulting in a slow process of reg-
ulatory reform that has often aligned with environmentalists’ goals.
This trend is what the political scientists Christopher Klyza and David
Sousa describe as “green drift.”** But such administrative gains largely
share the same vulnerability: although such reversals must follow the
rule of law and due process, they are far more vulnerable to reversal by
future administrations than congressional action. This reality was on
tull display at the start of the Trump administration. Although Trump
may have rallied conservative support by focusing on climate change,
he challenged the nation’s environmental and public health policies on
all fronts.

For example, although Pruitt described his agenda for the EPA as
“back to basics,” the first law he took a swipe at was the Clean Water Act.
Clean water regulations had become bogged down in uncertainty, due
to conflicting agency rules and legal decisions, that left farmers, devel-
opers, and state regulators confused as to the scope of the Clean Water
Act’s regulations. Was a seasonal wetland subject to regulation? What
about an irrigation ditch? What about a small tributary distant from a
navigable waterway? To resolve such uncertainties, the Obama admin-
istration undertook a two-year rulemaking process that resulted in the
Waters of the United States rule in 2015, which provided new guidance
for which waters fell under the jurisdiction of the Clean Water Act. Even
though the rule grandfathered in many agricultural activities—a signifi-
cant loophole that hampered the efforts to address nonpoint source
pollution—the American Farm Bureau and its allies organized in pro-
test.?* In their view, the rule provided “No clarity, no certainty, no limits
on agency power.”* Critics argued the EPA had used trumped-up sci-
entific analysis and technical assessments to ignore the plain meaning
of the Clean Water Act and local concerns. And then the agency went
further, engaging in what a government auditor described as illegal “co-
vert propaganda” when it launched a social media campaign to draw
attention to the proposed rule—an effort the auditors determined went
beyond government outreach to political advocacy.?®
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Shortly after the Waters of the United States rule went into effect, it
was stayed by a federal court in October 2015 in response to suits filed
by states (including one filed by Oklahoma when Scott Pruitt served the
state as attorney general), agricultural interests, and other stakeholders.
In February 2017, Trump issued an executive order directing the EPA
to rewrite the rule. After the signing ceremony, Pruitt proceeded directly
to an advocacy meeting of the American Farm Bureau Federation, where
news of the executive order drew rousing applause from the group that
had rallied most effectively in opposition to the rule, using the hashtag
#ditchtherule.?” Upon the decision, Breitbart News headlined that the
decision “frees 247 million acres of farmland” from unnecessary regu-
latory oversight.?® Kansas governor Sam Brownback praised the deci-
sion, arguing that the Obama “Clean Water Rule was another example
of bureaucrats in Washington, D.C. trying to run Kansas farms and
ranches.”” In its decision, the Trump administration sidestepped the sci-
entific analysis underlying the 2015 rule, recommending instead that
the EPA reinstate a Reagan-era regulation developed in 1986.%

Meanwhile, Trump’s Department of the Interior signaled the admin-
istration’s intent to put energy development before endangered species
and ecosystem protection. A significant threat to oil and gas develop-
ment in the American West was the possibility that the sage grouse—a
chicken-like bird that inhabited the western sagebrush—might be placed
on the endangered species list.”! If it were so designated, the conse-
quences could rival that of the listing of the spotted owl, which vastly
expanded protection of Pacific Northwest forests in the 1990s, but also
curbed the region’s logging industry. Like the spotted owl, the sage
grouse is an important indicator species, signaling the ecological health
of large expanses of western land. The threat of listing the species, how-
ever, brought western states, oil and gas companies, ranchers, scientists,
conservationists, and others to the negotiating table in hopes that already
existing programs and future plans could strike a balance between re-
source extraction and ecosystem protection that could avert an endan-
gered species listing. That collaborative process led to a decision by the
Obama administration that the sage grouse did not warrant listing,
in light of the collaborative land-use planning and restoration efforts
underway at the local and state level, as codified in sage grouse con-
servation plans, which were approved in 2015. Over the objections of
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western governors, both Republican and Democrat, Interior Secretary
Ryan Zinke signaled his intent to review those plans in June 2017. Zinke
made clear that as the Department of the Interior explored “possible
plan modifications, it will also consider local economic growth and
job creation.”*? That approach should have come as little surprise. In
2016, before joining the Trump administration, Zinke described “false
tears for the sage grouse” as a way to “arbitrarily restrict energy explo-
ration activities.” In his view, the federal government was more inter-
ested in how much land they could control, not the number of birds they
could protect.*® Based on a preliminary review, Zinke decided to with-
draw the 2015 plans in October 2017 and to rewrite them, giving states
more say. The group that reacted most enthusiastically was the mining
industry. The National Mining Association praised the Department of
the Interior for reversing “a damaging and unnecessary ban” that would
have “barred mining on 10 million acres of mineral-rich lands, further
increasing our import dependence.”**

Trump appointees drawn from industries and their trade groups
oversaw many such rollbacks. A coal lobbyist with strong ties to Murray
Energy Corporation, a key Trump supporter, became the EPA’s deputy
administrator. Another coal consultant was appointed to direct the
Office of Surface Mining Reclamation and Enforcement. An executive with
the chemical industry’s trade group, the American Chemistry Council,
was appointed to a key post overseeing chemical safety at the EPA. That
latter decision raised eyebrows within the public health community
because the appointee, Nancy Beck, had a long history of challenging
federal environmental regulatory policy, starting her work in the White
House regulatory oversight office during George W. Bush’s administra-
tion, before working at the American Chemistry Council. She earned a
reputation as a skeptic by questioning scientific studies and risk assess-
ments that underpinned regulations for lead paint exposure, safe
drinking water, and chemicals used in semiconductor manufacturing
and dry cleaning. As the New York Times reported, Beck, who had earned
a doctorate in environmental health, “comes from a camp—firmly
backed by the chemical industry—that says the government too often
directs burdensome rules at what she has called ‘phantom risks.”** She
had arrived at a pivotal moment in 2017, as the EPA finalized rules



CONCLUSION 21

drafted by the Obama administration to implement the Chemical Safety
for the Twenty-First Century Act of 2016. That law, a much-needed up-
date to the Toxic Substances Control Act of 1976, gave the agency new
powers to oversee common chemicals used in products such as paint,
flame retardants, and nonstick coatings on cookware. But in a key move,
the EPA included language in the final rule that permitted the agency
to “exclude certain activities that EPA has determined to be conditions
of use,” thereby giving the agency the discretion to ignore some expo-
sure pathways for risky chemicals—for instance, those that were not
consistent with manufacturer guidelines.*® The change closely followed
the recommendations of the chemical industry, which worried the
agency would go on “fishing” expeditions for unlikely uses.?” That
the agency sided with industry was no surprise, since Beck personally
oversaw the final revisions of the rule.

The Trump administration’s anti-environmental agenda marked the cul-
mination of a Republican reversal that began in the early 1980s. As the
historian Christopher Sellers has observed of Pruitt’s EPA, “in its overt
hostility and in the pressures it has brought to bear, this assault has sur-
passed” even that of the start of the Reagan administration, “long rec-
ognized as the darkest years in the [EPA’s] history.”*® Much the same
could be said of the Department of the Interior, where Secretary Zinke
prioritized expanding access to the nation’s public lands for oil and gas
development, including in the Arctic, in the sagebrush country of the
American West, and in much of the nation’s coastal waters. Although
Zinke has championed his embrace of Theodore Roosevelt’s conserva-
tive ethic, his leadership more often aligned with Trump’s vision for
American energy dominance. It was on his recommendation that Trump
dramatically reduced the national monuments that Presidents Obama
and Clinton had established in Utah, shrinking Bears Ears by 85 percent
and Grand Staircase-Escalante by nearly 50 percent. “Some people think
that the natural resources of Utah should be controlled by a small
handful of very distant bureaucrats located in Washington,” President
Trump trumpeted at the Utah state capitol as he announced his deci-
sion. “And guess what? They’re wrong.” That statement ignored the 2.8



212 CONCLUSION

million public comments the Department of the Interior received in
2017, which the administration itself described as “overwhelmingly in
favor of maintaining existing monuments.”* It was also emblematic of
the administration’s disregard for matters of environmental justice: local
Native Americans had urged the president to maintain the monuments,
which protected land and artifacts sacred to local tribes.*® What had
seemed to concern the administration most in its deliberations was re-
drawing the boundaries to exclude potential oil and gas, coal, or ura-
nium resources.*!

The consequences of this most recent manifestation of the Republican
reversal for American environmental policy are by turns immediate, un-
certain, and unsurprising. In some respects, the consequences are im-
mediate, such as the United States abdication of its leadership role in
global efforts to address climate change, the expanded availability of
public lands open for energy development, the weakening of the EPA’s
environmental justice program, and the loss of career staffers and civil
servants at the EPA and Department of the Interior. Indeed, the morale
in both agencies plummeted in 2017, as longtime staffers saw their ad-
vice and guidance ignored, budgets cut, and their jobs placed in jeop-
ardy. As one EPA staffer explained in May 2017, “I think there’s a gen-
eral consensus among the career people that at bottom,” Pruitt and the
Trump administration are, “basically trying to destroy the place.”*? In
August 2017, Zinke questioned the loyalty of 30 percent of the Depart-
ment of the Interior’s staff.*?

But, in other respects, the consequences of the Trump administra-
tion’s agenda were highly uncertain. As was the case with earlier mo-
ments of Republican reversal, the Trump administration’s environ-
mental reform agenda faces sharp opposition, among environmentalists,
Democrats, and even some Republicans. Indeed, one of the most impor-
tant bulwarks against the Republican reversal historically has been
moderate Republicans. Although the ranks of moderates have dwindled,
Republican concern for environmental programs has not disappeared
entirely, as was evident during debates over the Trump administration’s
proposed budgets for the Environmental Protection Agency and the De-
partment of the Interior** The Trump administration proposed
slashing the Environmental Protection Agency’s budget by 31 percent
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and laying off 3,500 employees, providing the agency with only the re-
sources it needed to “focus on its core statutory work and the appropriate
federal role in protecting human health and the environment.”** It pro-
posed reducing the Interior Department’s budget by 13 percent, while
shifting some funding from environmental protection programs toward
energy production. Yet, during hearings on the proposed budgets, the
most surprising objections came from Republicans. Although Republi-
cans raised few concerns with the administration’s approach to climate
change or energy policy, they raised numerous concerns about cuts to
programs that safeguarded clean air, water, and environmental cleanup
and restoration: an Ohio Republican defended the Great Lakes Resto-
ration Initiative, an Idaho Republican defended funding for the Office
of Pesticide Programs, a California Republican championed a grant pro-
gram for communities fighting smog, a New Jersey Republican de-
fended the agency’s Superfund program. Ultimately, Congress passed a
budget that maintained basic EPA funding at the same level as 2017, but
included increases for specific programs such as clean water infrastruc-
ture and toxic waste site cleanup, and increased overall Interior funding
by 6 percent.*® While Republicans have largely been united in their disre-
gard for climate change and support for expanding domestic energy pro-
duction (another budget bill paved the way for opening the Arctic Refuge
for drilling), the debate over the 2018 budget makes clear that unity about
reforming or cutting programs that protect public health and environ-
mental quality cannot be taken for granted, even among Republicans.
As a reporter from Wired Magazine astutely observed, while the
Trump administration may have rolled into Washington, D.C., expecting
to advance a “blitzkrieg on environmental regulations” during his first

year, what he got was “trench warfare.”"’

That portended yet more un-
certainty for Trump’s agenda. Environmental organizations and the
states quickly signaled their intention to follow suit and challenge the
Trump administration’s environmental regulatory initiatives using every
legal tool at their disposal, including the procedural steps required by
laws such as the Administrative Procedures Act and substantive require-
ments required by federal environmental laws. In June, environmental-
ists, led by the Natural Resources Defense Council, forced the EPA to

reinstate an Obama-era regulation aimed at reducing mercury pollution
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that the EPA had withdrawn in January. The story was much the same
with the EPA’s efforts to hold up implementation of an Obama-era rule
to restrict methane emissions from new oil and gas wells—the EPA
was overturned in July and again, after an appeal, in August. Other
rules, such as the administration’s weakening of the chemical safety
regulations, and executive actions, such as modifying national monu-
ments, were also subject to immediate legal challenge. As Jonathan
Adler, a law professor at Case Western Reserve University School of
Law, told the New York Times, “If I were in this administration, this
should be seen as a warning sign. The message is clear: Guys, we have a
problem here. We are trying to do stuff that is hard and we are not [dot-
ting our] i’s and crossing our t’s.”*® Some of the uncertainty also
stemmed from within the Trump administration itself. Just how far
would it go to advance its agenda? Would it revisit the EPA’s 2009 en-
dangerment finding that underpinned federal regulation of greenhouse
gas emissions? Would it seek legislative reforms to explicitly bar regu-
lating carbon dioxide under the Clean Air Act? Would it withdraw the
United States from the 1992 United Nations Framework Convention on
Climate Change—a far more aggressive stance than just withdrawing
from the Paris climate accord? Some on the conservative right saw in
the Trump administration’s first year small steps toward more far-
reaching and aggressive policy reversals.*’

In one troubling respect, however, the Trump administration and the
Republican-controlled 115th Congress ushered in little change at all. It
seems highly unlikely that there will be any progressive legislation to re-
form existing environmental laws or pass new laws to address the array
of environmental challenges the United States and the world face in the
coming years. As Judith Layzer argues in Open for Business, her analysis
of conservative opposition to environmental reform, this is the most
troublesome consequence of what we describe as the Republican reversal.
Even if the Trump administration is but an interlude in a broader trend
toward “green drift,” as was largely the case with previous moments of
Republican power such as the Contract with America in the mid-1990s
or George W. Bush’s administration in the early 2000s, that remains a
cause for concern. For, no matter how strong the current of green drift
is, no amount of administrative rulemakings, executive actions, state ini-
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tiatives, or favorable judicial rulings can keep pace with the nation’s
environmental challenges—indeed, they have not to date. That is to say,
the golden era environmental laws of the 1970s cannot be expected to
serve as the foundation for an effective response to the scope and scale
of the nation’s mounting environmental challenges. At a moment when
such legislative action is most needed—to address climate change by
taxing carbon, to reform the consumer products industry by requiring
product stewardship, or to ensure environmental equity by mandating
that environmental justice be a primary consideration in the nation’s
core environmental laws—they are almost politically unimaginable.
Yet such action is what many Americans want. Support for environ-
mental protection remains strong. Since 1994, Pew reports that the
number of respondents who agree with the statement that “the country
should do whatever it takes to protect the environment” has never been
lower than 71 percent.* Yet while Americans support environmental ac-
tion, they disagree about what actions to take. The picture is a bit more
muddled if Americans are asked to prioritize environmental quality and
economic growth. The Gallup polling organization has asked that ques-
tion since the mid-1980s. Those who put the environment first has
fallen from a high of 71 percent in the early 1990s to 56 percent in 2017,
but importantly, at only one point in the last thirty years—in the after-
math of the 2008 economic collapse—did more Americans prioritize
economic growth. As political scientists have long observed, however,
Americans rarely put environmental issues at the top of their list of con-
cerns when they cast their ballots. But there have been moments in
American political history when environmental concerns have loomed
large at the polls. One such moment was the early 1970s, when in the
aftermath of Earth Day, environmental concerns seized national atten-
tion. Another such moment was 1996, when voters responded with alarm
to the Republican reversal during Newt Gingrich’s Contract with Amer-
ica. And, at the end of Donald Trump’s first year in office, it is evident
that his administration’s environmental agenda puts him at odds with
the vast majority of the American people. In a September 2017 poll that
included a battery of policy issues, such as health care, race relations,
North Korea, immigration, the economy, and the environment and
global warming, only 24 percent of respondents approved of Trump’s

215



216 CONCLUSION

handling of the environment and climate change—the lowest approval
rating the administration received in any category.® An October 2017
poll reported that seven in ten Americans believed that global warming
was happening. Even Frank Luntz, the pollster who once advised Re-
publicans to spin climate science irrespective of the truth, had a change
of heart on the issue of global warming. Not only did he come to believe
the scientists, he recognized that most Americans believed them,
t00.” In 2010, Luntz, joined by Fred Krupp, the president of the Envi-
ronmental Defense Fund, released a poll showing that “A clear majority
of Americans believe climate change is happening.” Luntz said: “People
are much more interested in seeing solutions than watching yet another
partisan political argument.”? That statement is as true now as it was
then. One can only hope that conservative Republicans will once again
heed Luntz’s advice.
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