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‘ N Then I told my wife I was going to Sanaa after the fall of former presi-

dent Ali Abdullah Saleh, she became very concerned, even though
it was certainly not my first visit to the country. Months later, her concerns
only intensified when she learned that I was also going to Libya after Muam-
mar Qaddafi’s removal from power. “Why do you go to conflict zones in
the middle of all this instability? It’s not safe.” I wasn’t choosing to do this
now, I replied—it was a choice I made fifteen years ago when I began my
Ph.D. program in conflict resolution at George Mason University. It was a
conscious decision to dedicate the rest of my career to understanding the
phenomenon of conflict and how societies can work to bring these conflicts
to an end.

Given my academic background, I immediately realized that the real
challenge for Arab Spring societies would begin the day they toppled their
autocratic rulers. They faced the massive task of rebuilding Arab societies
that have been wracked by colonialism and dictatorships for the past cen-
tury. Changing leaders can take days but changing institutions and rebuild-
ing states can take years, if not decades. There is no better testament to this
than the American invasions of Iraq and Afghanistan, which toppled re-
gimes in a few days but failed to rebuild states over the next fourteen years.

Whether they follow civil wars, dictatorships, or foreign occupation, tran-
sitions to a new state of civil peace are often chaotic, cumbersome, lengthy,

and even violent. Arab societies are no exception. The idea of this book
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comes from the understanding that, in fact, there has been no such success-
ful transition in the recent history of the Arab world, which only heightens
the risk of societies sliding into chaos or even greater violence, as has hap-
pened in Yemen and Libya. Transition in Iraq following the American inva-
sion twelve years ago has failed, and the transitions in Egypt, Libya, Yemen,
and even Tunisia continue to struggle. The serious lack of expertise in how
these transitions unfold and how to respond to them in an Arab regional
context made research that responds to this gap necessary.

The search for “ground truth” has rigorously guided this three-year re-
search project, incorporating over two hundred interviews with national
figures in Libya, Yemen, and Tunisia. I spoke with senior government offi-
cials, heads of political parties, representatives of civil society organizations,
revolutionary and militia leaders, former regime loyalists, tribal leaders,
members of displaced communities, scholars, journalists, and officers in a
number of international organizations. This approach aims to ensure that
the research addresses the real challenges facing Arab societies in transition
by examining the views of the concerned actors themselves: how they see
these transitions, what is at stake for them, and what it would take to deal
with their concerns. It allowed those most affected by the transition to speak
for themselves and express what solutions they want to see rather than pro-
posing ready-made formulas extracted from the literature.

There has never been a dull moment in three years of conducting this
research. I have had to reschedule research trips at the last minute time
and again, once after one of the conflict parties closed the Sanaa airport. I
found myself walking in remote areas in Yemen with a dozen armed men
taking me to interview their tribal leader. Conversations with internally dis-
placed communities in the Nafousa Mountains and other remote areas of
Libya were difficult and disheartening. Candid conversations with Libyan
revolutionary leaders in their military bases were particularly enlightening.
When I traveled to Tunisia, my wife was relieved that I was finally going to a
relatively stable and safe area. But she was soon concerned again following
news that violent clashes had erupted in the Tadamun neighborhood in Tu-
nis after authorities banned the annual Salafi conference that was planned

in the city of Kairouan.
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Wiriting on the political developments in the Middle East region has
meant trying to hit a moving target. By the time you finish an article on any
particular subject it is probably obsolete. This book has avoided focusing on
fast-moving events such as elections or specific crises. Instead, it targets stra-
tegic themes that are likely to shape the future of these transitions for years
or even decades to come. Disarmament of ex-combatants, displacement,
national dialogue, institutional reform, and truth seeking remain a core set
of issues. Even countries that underwent similar transitions decades ago are
still debating the best approaches to dealing with their pasts and to properly
addressing the traumas of victims and their relatives.

These themes are relevant not only to the future of Yemen, Libya, and
Tunisia but also to other countries in the region that will eventually face
transitions of their own. Syria, for example, will never be able to undergo a
successful transition without addressing the millions of currently displaced
and the enormous number of would-be ex-combatants. It will have to also
deal with members of the former regime, accountability, reparations, inves-
tigating the truth of the past, and so on. This book affords these countries
the chance to learn about challenges, mistakes, and lessons learned by their
regional neighbors in Libya, Tunisia, and Yemen. There is no need to re-
invent the wheel.

This research project results from the input of countless people across
the Arab world, more than I can mention here. I am indebted to all of them
for their support, as the project would never have been completed without
their patience, along with their belief in supporting successful, smooth, and
non-violent transitions in Arab societies. Some two hundred people gave
me the time to discuss their views of the transition and how it could best be
achieved. I am deeply grateful for the invaluable contributions from my as-
sistants in Libya, Yemen, and Tunisia: Sufyan Omeish, Abdulhakim Helal,
and Hend Hassassi, respectively. They worked incredibly hard in difficult
circumstances to achieve what seemed at times an impossible mission, given
the logistical difficulties posed by countries in the midst of revolutions. Their
thoughts and feedback on the interview process were extremely helpful.

[ am immensely thankful to Bill Hess, my research assistant at Brook-

ings, who worked tirelessly to ensure the highest quality and standards for
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his contributions. With incredible patience and attention to detail, he gave
me great suggestions for improving the manuscript while tackling the many
challenges we encountered. Bill was always the first person to read over my
drafts, and he always responded with helpful feedback and clarifying edits.

[ am also appreciative of the great assistance provided by Courtney Freer
and Rabea Binhalim with the literature review and for discussing with me
their observations and thoughts on the debates in the field.

[ am grateful to the Brookings Institution and the Brookings Doha Cen-
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platform for high-quality products. Specifically, many thanks go to the staff
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School of Conflict Analysis and Resolution (S-CAR)—Terrence Lyons,
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military orders to close by offering us a parallel education system in my
freshman year. Attending classes in hotels, professors’ houses, and other
public facilities were formative times in my life. The feeling of being caught
“illegally” receiving an education was always an incredible motivation for
me to pursue further degrees and research projects like this book.

A central aspect of this research is the challenge it poses to existing con-
flict resolution theories and how they are formed. Therefore, the opportunity
to teach a course on post-conflict reconstruction at Georgetown University
in Qatar afforded me the chance to test many established notions of conflict
resolution and understand how they work in practice. With my students, I
was able to work through narratives put forward in scholarly literature and
compare them with the findings of my fieldwork. I am grateful to the faculty
of Georgetown and Dean Gerd Nonnenman for giving me an academic
home away from home in Doha and to my students for challenging me to

be clear and concise in my explanations.
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INTRODUCTION

he very first slogan the Syrian revolution raised was “One, one, one,
the Syrian people are one.” It meant to emphasize that the Syrian peo-
ple, regardless of their religion, ethnicity, or political affiliation, were united
with one voice. In Yemen, the parliamentary opposition, known as the
Joint Meeting Parties (JMP), put aside political and ideological affiliations
and maintained a robust alliance that included Islamists, Socialists, and
Ba’athists during the revolution that toppled former president Ali Abdul-
lah Saleh. Coupled with the quick removals of Tunisia’s Zine El Abidine
Ben Ali and Egypt’s Hosni Mubarak, the popular nature of the Arab Spring
revolutions led the populations involved to hope they could proceed in a
similarly unified manner in transforming their societies into free and pros-
perous systems. What they did not foresee at the time, however, was that
the removal of power structures in this fashion—even though they were
dictatorial and repressive—would open a Pandora’s Box. This is a lesson of
Iraq, where the United States removed Saddam Hussein’s regime by force
in a quick campaign and then spent the following decade trying to piece the
country back together, to no avail. The problem was no longer about the old
rulers but the process of change itself.
The transition process that follows regime change is inherently complex
and can revive old, sometimes forgotten issues. Furthermore, making rapid
changes to societies that have largely stagnated due to decades without

meaningful reforms often generates new concerns. Both sets of issues can
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be highly contentious, serving to divide societies that thought they could
maintain a sense of unity after the removal of their dictators. Instead, na-
tional unity is replaced with polarization nearly as soon as the regime that
used to severely restrict any sort of dissent or disagreement is no longer in
place. When a Tunisian official was asked whether the country’s transitional
government would demand the extradition of Ben Ali, he seemed confi-
dent that the former president was the least of their concerns. “Keeping the
Tunisians united behind one goal of transitioning peacefully to democracy
is our major and only objective at the moment,” he said.! Unfortunately,
polarization has escalated to new levels, with various groups even justifying
the use of violence, as the cases of Libya, Yemen, and Egypt have shown.
In extreme situations, it is all transitioning countries can do to avoid sliding
into civil war, with many succumbing.

Yet polarization in the wake of regime change is not inevitable. In this
book I argue that for Arab societies to successfully transition from the up-
heaval of the Arab Spring to sustainable peace and stability, they must en-
gage in inclusive and comprehensive national reconciliation. Through na-
tional reconciliation, these societies can avoid civil conflict and maintain
or regain national unity. Embracing such a process helps to keep societies
united and focused on overcoming the enormous challenges that political
transitions cause.

Polarization in post-revolution states can stem from a variety of sources,
including pre-regime issues, repression of the now-defunct regime, the
sudden influx of political actors and increase in political activity, and the
revolutions themselves. Pre-regime issues are those that existed in the past,
even before the rulers that were overthrown during the Arab Spring came to
power. The past regimes either ignored or manipulated these issues to serve
their own agendas, but these concerns need to be addressed now that those
regimes have fallen.

Polarization may also result from actions taken by the repressive Arab re-
gimes. Each of the regimes that fell during the Arab Spring committed mas-
sive injustices against their populations and left various segments of their

societies with deep grievances. Removal of those regimes opens the door for
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numerous social conflicts, especially between those who benefited from the
former regimes and those who suffered under them.

Another source of division is the popular political participation that did
not exist under the former dictatorships. In the previous era, policy deci-
sions in these countries were made in a top-down fashion with an almost
complete absence of public participation. These Arab populations were
never part of a truly representative social contract. They did not even have
a say in those rulers coming to power in the first place as some of them, like
Ben Ali and Muammar Qaddafi, took office in coups, and others, such as
Mubarak and Bashar Assad, were appointed successors. Now that some of
these leaders have been dethroned by popular uprisings, the corresponding
Arab publics have the opportunity—and challenge —of forging social con-
tracts and electing representative governments and heads of state.

This situation lends itself to high levels of polarization for several reasons.
Arab populations in the post-colonial era do not have any experience in
forging social contracts as authoritarian rulers came to power immediately
after their countries gained independence. Suddenly faced with fundamen-
tal questions of the nature of their states for the first time, these populations
are struggling with the lack of a clear vision of the ultimate objectives of
their uprisings. People are not certain whether they want Western-style de-
mocracy, something akin to Turkey’s Islamic model, their own version of
democracy, or perhaps not democracy at all. Additional potentially divisive
issues will come up as debates on the nature of the social contract begin,
including whether Sharia law should be a—or perhaps the only—source of
legislation.

Finally, the uprisings themselves were tumultuous affairs that created
new issues which contribute to high levels of polarization. This is particu-
larly true in Libya, where the conflict that removed Qaddafi from power
forced at least one million refugees and internally displaced persons (IDPs)
from their homes, a number equal to one-sixth of Libya’s population. In
addition, the 2014 civil war has become probably the most serious impedi-
ment to a peaceful transition in Libya. In Tunisia, a number of groups that
helped to lead the uprising then morphed into self-appointed “Protection of
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the Revolution Committees” (PRCs). The existence of PRCs has become
a major source of controversy within Tunisian society, as some parties want
them to continue playing a major role while others think they should have
been disbanded as soon as Ben Ali’s regime fell.

These issues and others have led to highly polarized societies in the Arab
Spring countries, making successful transitions closer to utopia than real-
ity as long as such deep divisions persist. Polarization in Yemen reached
unprecedented levels after the revolution. A South-North split exists along
territorial lines with southerners insisting on secession from the North, or
at a minimum a federal system followed by a referendum that they hope
would lead to independence. There are also schisms along religious and
socioeconomic dimensions. In 2014, the same Shi’ite Houthis that fought
six wars against Saleh between 2004 and 2010 in Yemen’s northern Saada
province clashed with Muslim Brotherhood-athliated Islamists and a Salafi
movement before successfully overrunning Sanaa. Most importantly, the
Houthis, who many Yemenis view as Iranian proxies, seized power in a coup
in September 2014, and in January 2015 began to push south, provoking
Saudi Arabia’s massive aerial bombardment against them. These develop-
ments have significantly exacerbated sectarian tensions and allowed Sunni
extremism to thrive. Additionally, the youth organizations that largely led
the Yemeni uprising have added a new element to the political polarization
between the old regime and their traditional rival, the JMP.

In Libya, polarization has never been more intense. The uprising not
only dismantled the former regime but also shattered Libyan society. It di-
vided Libyans across many categories and severely weakened social cohe-
sion. The first division the uprising created was between the regime loyalists
and the revolutionaries who led the revolt against Qaddafi. Secret prisons
and torture against former regime elements, as frequently reported by inter-
national rights organizations, have become one of the most salient charac-
teristics of post-uprising Libya. Qaddafi loyalists have made several attempts
to regroup, especially in Sabha, Libya’s south-central region, in addition to
engaging in a more organized resistance in exile. But the subsequent frac-
turing of the revolutionaries themselves has actually been more damaging.

The revolutionaries that prevailed against Qaddafi have split into dozens of
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independent militias spread all over the country with each seeking to domi-
nate its own territory. The militias quickly came into conflict with each
other, and the fighting reached unprecedented levels in May 2014, when
retired General Khalifa Haftar formed a coalition and launched a military
campaign called Operation Dignity to eliminate Islamists from Libya’s po-
litical landscape. Libya’s revolutionaries formed a counter alliance called
Libya Dawn —or Fajr Libya—to defeat Haftar and his allies. This encounter
eventually led to structurally dividing Libya by creating two parliaments, the
General National Congress (GNC) in the west of Libya, which supported
Libya Dawn, and on the other side the House of Representatives (HOR),
which supported Haftar or Operation Dignity. Two governments were also
formed, one backing Operation Dignity and the other Libya Dawn. The
uprising also caused divisions between cities and tribes that supported the
revolution and those that were considered to have opposed it; some tribes
are now supporting Haftar while others are supporting Islamist parties and
militias. Furthermore, divisions appeared not only in the groupings of towns
and tribes within Libya, but in the national discourse as well. For example,
the Libyan revolution labeled entire towns and tribes as azlam (cronies) or
tahaleb (algae, because green was Qaddafi’s symbolic color), and the others
as “victorious.” Of course, azlam are associated with shame and disgrace
while the “victorious” are considered honorable.

Even Tunisia, the country with the most successtul transition thus far,
has its own share of post-revolutionary divisions. In particular, an ultra-
conservative versus liberal divergence between Salafi groups and some of the
liberal, secular parties that were suppressed under Ben Ali has become pro-
nounced. Some extremist groups have even resorted to violence against the
state and other targets, including the dramatic March 2015 attack on Tunis’s
Bardo Museum, a suicide bombing against tourist sites in the city of Sousse,
and frequent clashes with the Tunisian Army in the Sha’anbi Mountains.

Egypt has become divided into three groups: the Muslim Brotherhood,
the General Abdel Fattah el-Sisi-led Salvation Front, and Foloul, the rem-
nants of the Mubarak regime. It is striking to notice that the least relevant of
these blocs is in fact the Foloul (though it is still strong), and that the most

vicious polarization exists between the Brotherhood and the Sisi regime.
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This is a clear example of an uprising causing polarization: the nature of
Egypt’s division has transformed from a diverse opposition pitted against the
Mubarak regime to a three-front confrontation among the Brotherhood, Sisi
regime, and Foloul. Also, another layer of polarization exists along religious
lines as Egypt’s Copts are occasionally leveraged to serve certain agendas.

This book focuses on Yemen, Libya, and Tunisia because they are the
only three countries that, after ousting their autocrats during the Arab
Spring uprisings, are still attempting to transition from authoritarian sys-
tems to more inclusive, representative governance. In Egypt, the military
has halted and reversed this process, seizing power, imprisoning many of
the Islamists that had been in power, and clamping down on the media and
dissent. Syria has not undergone regime change, and there are still many
possible outcomes of its ongoing conflict. Syria will certainly need national
reconciliation once its conflict ends, but until it does, any assessment would
be severely limited. Iraq is clearly also still in need of national reconcilia-
tion, and this analysis references its failures as cautionary examples, but its
political transition was not part of the recent Arab Spring, and was instigated
by a foreign intervention rather than a domestic uprising.

More importantly, examining these specific countries is useful because
they are each taking different approaches to their transitions, especially
when it comes to dealing with former regimes and the concepts of peace
and justice. Taking a zero-sum approach, Libyans dismantled their former
regime by force and decided to pursue justice excessively, to the point of
revenge and retaliation. Victims have become victimizers in many cases,
employing secret prisons, torture, and flawed trials much as Qaddafi did.
Yemen chose to forgo the pursuit of justice by granting Saleh immunity in
return for his leaving power without what would have surely been a bloody
fight. The transition deal, however, has enabled former regime elements
to maintain their influence in the new system, hindering Yemen’s ability
to press forward with badly needed reforms. Even worse, Saleh’s immunity
paved the way for a counter-revolution, as it allowed him to ally with the
Houthis in taking over the country. Tunisia has taken a completely differ-
ent approach, striving to implement the rule of law. Through an inclusive,

civil society-led process, it established a pragmatic transitional justice law
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to guide its adjudication of the former regime’s abuses. These three differ-
ent approaches have serious implications for the trajectories of the transi-
tions, which currently appear to range from the successful consolidation of
democracy in Tunisia to renewed civil conflict in Libya. Clearly, there are

lessons to be learned that should contribute to theory development.

Overcoming Polarization through National Reconciliation

The Arab Spring uprisings have caused polarization in some situations and
exacerbated it in others. These deeply divided and shattered Arab Spring
societies are unlikely to make successful transitions to new systems of gover-
nance or any other forms of stability as long as this state of polarization pre-
vails. Political fissures will prevent them from forging new social contracts,
reforming state institutions, or rebuilding their ruined economies—all core
demands of the uprisings in the first place.

To transition to sustainable peace and stability, then, Arab Spring soci-
eties must deal with their deep rifts by engaging in inclusive and genuine
national reconciliation processes. With a broad and representative national
reconciliation process, parties will have the opportunity to express both their
interests and concerns with regard to the transition process in general and
the specific issues that divide them. An inclusive and transparent national
reconciliation process is the approach most likely to address the social and
political grievances of the greatest number of parties, helping them to make
a clean break with the past and move forward toward forging a new social
contract. Early engagement of a wide range of actors will allow the parties to
develop ownership of the transition processes and national reconciliation.
Ownership will be essential for any sustainable reconciliation effort to take
place.

National reconciliation, therefore, is the process of addressing the griev-
ances of parties to a conflict with the aim of redefining their relationships
and forging a new social contract. As J. Lewis Rasmussen puts it, a “social
contract must be struck among the various groups within society; a state
of reconciliation among these groups is necessary for maintaining such a

social contract, itself necessary for a sustainable peace.” Similarly, John Paul
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Lederach understands reconciliation as “a process of change and redefini-
tion of relationships.” It follows that national reconciliation is not a fixed
concept; it adapts based on culture and other contextual factors. It overlaps,
and is sometimes confused, with other transitional processes such as transi-
tional justice and national dialogues.”

Indeed, one of the challenges of national reconciliation is that the above
definitions can be vague and confusing for ordinary citizens. Without a
standard, practical definition for reconciliation, individuals’ positions on
whether to embrace a reconciliation effort are often based on their (usually
biased) impressions of the process. Some Libyans, for example, reject the
idea of reconciliation because they think it means ignoring the past and not
seeking accountability for past crimes. They ask, “How can we reconcile
after all we suffered during and before the war? We can’t. We have to talk
about justice before we address reconciliation.”® That is why, in the case
of Arab Spring societies transitioning from dictatorships to civil peace, an
effective national reconciliation process must include a national dialogue
among primary stakeholders, seeking the truth of what really happened in
the past, providing reparations for victims’ past injuries, holding the former
regime accountable for its actions, and reforming state institutions.

Successful reconciliation processes will help Arab Spring populations
to move past their grudges and grievances, preventing them from defin-
ing their countries’ futures. Reconciliation cannot fully erase the damage
rendered in the past, but it can prevent such harms from being the driving
factors in parties’ relations and futures. If the parties do not come together
to address their pasts and collaboratively move forward to build new futures
for their societies, the Arab Spring uprisings will ultimately replace dictator-
ships with new forms of exclusionary systems.

Four years after the uprisings, that is exactly how the situation is turn-
ing out in Libya. Revolutionaries have dominated the state and excluded
the entire prior system through strong-arming parliament into enacting
the Political Isolation Law (PIL), which prevented anyone who worked
with the former regime from holding a government position for ten years.
Meanwhile, some of the revolutionaries have committed similar atrocities

to those of the former regime, especially torturing opponents in secret pris-
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ons. These actions heighten polarization, which in Libya even extends to
the celebration of the primary political national holiday. Libyans that sup-
ported the revolution now commemorate its start date, February 17, but the
excluded former regime loyalists still observe September 1, the anniversary
of Qaddafi’s 1969 coup.

A comprehensive national reconciliation process would attempt to bring
resolution to these and many other varied issues. Even those who abused
power in the former regime should have a place in the new Libya after their
cases have been adjudicated through the application of a sound transitional
justice law, apology-forgiveness mechanism, simple restitution process, or
some other agreed-upon method. The Arab Spring countries have a wide
array of daunting challenges in front of them, but first and foremost they
need to develop singular national narratives to which their populations
can relate. An inclusive national reconciliation process is the best hope for
achieving this aim.

Launching a wide and representative national dialogue among all pri-
mary stakeholders in the Arab Spring societies represents the actual starting
point for an inclusive national reconciliation process. National dialogue is
essential for a transitional reconciliation for three primary reasons. First,
unlike the Bolshevik Revolution, for example, the Arab uprisings were born
leaderless and without a specific ideology to guide their trajectories after suc-
cessfully forcing autocrats from power. In particular, the youth who played
instrumental roles in mobilizing these revolutions are still not certain what
forms of governance they ultimately desire. Therefore, national dialogues
are necessary as opportunities for Arab societies to construct their theoreti-
cal frameworks for what they want their post-revolution futures to look like.
The one thing Arab Spring populations know that they want is peace, and
national dialogues could help them achieve this. Second, debating issues
of transition within a national dialogue framework provides legitimacy to
outcomes reached through this process. This is especially important in the
case of the Arab uprisings as these countries are attempting to shift national
decision-making from a top-down dictatorial approach to more of a par-
ticipatory, bottom-up approach. It is no longer the ruler determining the

nature and enforcement of the constitution for the people, but the people
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who debate and adopt it. Finally, a national dialogue represents the perfect
conflict resolution mechanism for Arab societies in transition to learn how
to solve their national problems through dialogue rather than force.

Another essential component in conducting national reconciliation in
the Arab Spring societies is to have a sound and responsible truth-seeking
process that dives into the past to determine what really happened under the
former dictatorships. In the past few decades, Arab societies have suffered
tremendous traumas under ruthless leaders, and acknowledging and facing
those atrocities is essential for collective societal healing. Providing people
with closure to their ordeals can help them move forward toward reconcili-
ation. Closely related to healing, truth seeking contributes to establishing
public records and the construction of a common history. Moreover, truth
seeking contributes to reconciliation by promoting justice. It exposes the
perpetrators of atrocities committed in the past few decades and helps hold
them accountable for their crimes. Another significant reason why Arab
Spring societies need to embrace truth seeking is to learn from their mis-
takes and guide institutional reforms that can prevent atrocities from hap-
pening again in the future.

Reparations are also needed to address rifts and build reconciliation in
divided Arab Spring societies. Significant portions of these societies were
harmed by former dictatorships’ repression. This includes political prison-
ers; victims of torture; individuals who “disappeared”; opposition figures
who were exiled, executed, or assassinated; and all those who suffered un-
justly for merely being opposed to the regime or being in the wrong place at
the wrong time. There are two types of reparations that can be administered
to victims of state repression and their families: material and moral support.
Material reparations are essential as they relate to the victims’ livelihood
and their ability to reintegrate in their own societies. Former prisoners are
particularly important as they enjoy high levels of legitimacy in their own
societies, mainly because they resisted regimes at times when the rest of
their societies either accommodated the dictatorship or simply remained
silent. Moral support to victims and their families is very much needed as it
assures families that the struggles of their loved ones were not in vain. Many
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of the grievances that divide Arab societies today could be addressed by
public showings of moral support, which have a powerful impact on people
and can contribute to justice and civil peace.

Ending polarization and moving toward national unity, reconciliation,
and civil peace also requires the delicate handling of former regime elements
who were involved in corruption and human rights violations. On the one
hand, new authorities want to ensure that these figures are held account-
able for their crimes, but on the other, they should not allow the pursuit of
justice to become vengeful and retaliatory, as this would risk creating new
victims and new grudges that will lead to protracted instability in the future.
This is especially important in an Arab context, as the region has histori-
cally struggled with achieving the right balance. In almost every case, such
imbalances have functioned as sources of continued instability and deep
divisions. In Iraq, the American policy of de-Ba’athification went too far
and served as a major source of violence, instability, and sectarianism, all
of which continue more than a decade later. Lebanon, conversely, did not
go far enough in the 1989 Taif Agreement that ended its civil war, allowing
all the major warlords to escape prosecution for their crimes. Arab Spring
societies are at risk of repeating these mistakes and are strongly encouraged
to learn about the dangers that each extreme entails.

While a national dialogue, truth-seeking efforts, reparations, and pursu-
ing accountability will go a long way toward addressing the deep divisions
that exist in transitioning Arab countries, they must not neglect institutional
reform. Deep institutional reform can structurally adapt state institutions in
a way that protects human rights and ensures violations will not reoccur.
Suitable institutional reforms protect human rights by creating account-
ability and transparency rather than leaving individual leaders free to fol-
low their own whims. Equally important, making these structural changes
will deliver needed assurances to the polarized populations that the state
and its institutions can be trusted going forward. This in turn should bring
them a vital step closer to ending their divisions and embracing newly cre-
ated systems and structures that are fair for everyone, even those who served

under the former regime. Parties in a state of conflict usually develop a deep
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mistrust for the opposing institutions, individuals, and processes. Enacting
serious reforms can address this mistrust.

Iraq demonstrates the danger of failing to achieve genuine national
reconciliation. Today, thirteen years after the U.S. invasion and ouster of
Saddam Hussein’s regime, Iraq remains extremely polarized along sectarian
lines. These fissures have caused significant strife within Iraq and through-
out the region. By thoroughly undergoing the national reconciliation pro-
cesses of national dialogue, truth seeking, reparations, accountability, and
institutional reform, Arab Spring societies can avoid Iraq’s fate. They will
effectively deal with the causes of polarization that plague their countries
and at the same time establish a solid foundation for sustainable peace and
stability. They will address many potential causes of future violence and
instability, and set their revitalized countries on a new path. Only then will
the Arab Spring uprisings be successful in creating new, inclusive societies

that bury the legacies of corrupt rulers and their cronies.

National Reconciliation in Context

Although national reconciliation is vital for a successful transition from the
upheaval of the Arab Spring to sustainable peace and stability, as this book
argues, the final outcome of the entire transition process is not solely deter-
mined by national reconciliation. Other factors also impact the fate of post-
conflict transitions. Four layers of transition generally follow the removal of
adictatorship or the end of a civil war (fig. 1). Taken together, they determine
the level of success a society will have in transitioning to peace and stability.
The first layer is transitional justice, which is dealing with past human rights
violations through truth seeking, reparations, and holding perpetrators ac-
countable. This is a past-oriented approach that focuses mostly on helping
victims come to terms with what happened to them and move forward. Na-
tional reconciliation, the second layer, is broader. It includes and builds on
the issues of transitional justice. It too involves dealing with the past but also
addresses issues dividing a state at present. Therefore, in addition to truth

seeking, reparations, and accountability, national reconciliation deals with
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current issues like resettling refugees and IDPs; the disarmament, demo-
bilization, and reintegration (DDR) of ex-combatants; national dialogue;
and institutional reform, all of which are essential for a society to heal its
wounds, reconcile, and move forward. Reforms are usually particularly im-
portant for security sectors, which, in all three countries, may have been
responsible for torture, assassinations, disappearances, and executions. Step-
ping back further, post-conflict reconstruction, the third layer, is needed
to rebuild a war-torn or underdeveloped country. Reconstruction includes
additional processes like rebuilding infrastructure, reviving the economy,
forming political parties, reforming the educational system, and more.
Lastly, a society that hopes to emerge fully from dictatorship or civil war

will have to undertake post-conflict development. This fourth layer focuses
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on raising standards of living and enacting further reforms, including in the
health, industry, and agricultural sectors.

This book focuses on national reconciliation because when a transition-
ing state embraces this process, it will acquire valuable momentum needed
to move forward and deal with the equally challenging issues of the re-
construction and development layers. National reconciliation targets po-
larization by engaging all key stakeholders in inclusive processes that en-
able them to, at a minimum, learn about and acknowledge other narratives,
and ideally settle on a single national one. National dialogues prevent the
dominance of exclusive narratives, helping parties to agree on many issues
and acknowledge different interpretations of what happened in the past.
Only after having found some common ground will the parties proceed
comfortably toward handling the issues that caused the people to revolt,
like the economy and especially jobs. Crossing the national reconciliation
threshold will put the transitioning countries in a strong position to emerge
successfully from the Arab Spring era.

Of course, transitions, including those of the Arab Spring, can succeed
in implementing transitional justice and achieving national reconciliation
but may fail in the next challenges of reconstruction and development. East
Timor is a clear example of a country that successfully completed most of
its post-conflict transition checklist but failed miserably to build a strong
economy. As a result, many East Timorese currently live on less than a dol-
lar per day. They surely did not have that economic hardship in mind when
they decided to secede from Indonesia. The East Timorese succeeded in
transitional justice, reconciliation, and to a certain extent reconstruction,
all of which helped their country escape instability and renewed conflict
and violence, but they have struggled to follow through with the final stage,
development.

For all the promise of national reconciliation, it is not always sufficient
for creating a stable, prosperous country, and it is more easily outlined than
achieved. Nonetheless, it must be pursued in transitional contexts where
divisions and deep-seated tensions exist in an attempt to prevent troubled
states from remaining in, or descending into, devastating cycles of impover-

ishment and conflict. As there are surely many more conflicts and political
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transitions to come, both in the Arab world and beyond, methods of resolv-
ing them constructively must be further examined, discussed, and refined.

Furthermore, the relationships among the various phases of post-conflict
transition are not linear. Transition processes do not typically engage fully
with transitional justice before moving on to national reconciliation, to be
followed by reconstruction and terminating with development. Instead,
transitioning states often handle many issues that fall under different layers
simultaneously. Furthermore, when states choose to tackle specific issues
depends on national priorities, resources, and other pressing factors.

One final clarification regarding processes of transition should be made
here, and that is on the question of “transition to what?” Considerable dis-
cussion in the literature refers to “democracy” as the destination of post-
conflict transition processes. This is not necessarily the case for the post—
Arab Spring transitions. As the discussion in this book shows, the Arab
uprisings were spontaneous, leaderless, and lacked an ideological or theo-
retical framework that advised on their progress and final destination. Arab
publics revolted against decades of repression carried out by dictatorships
without considering what types of governance they wanted to have after the
fall of these repressive regimes. Democracy is certainly one option, but not
the only one. Even if democracy were the goal, would it be Western democ-
racy, Turkish-Islamic democracy, an indigenous Arab version of democracy,
or something else entirely? The discussion in this book does not assume
any of these options, and instead refers to the goals of the transitions being
peace, stability, and development, leaving the specific forms of governance
to emerge as a result of future debate and negotiations among the people
themselves.

Methodology

This book is primarily based on original field research conducted over the
past four years in Yemen, Libya, and Tunisia. It is the result of hundreds
of interviews with national figures including senior government officials,
heads of political parties and civil society organizations, militia leaders,

tribal leaders, members of displaced communities, scholars, journalists,
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former regime loyalists, and representatives of a number of international
organizations. The selection of the interviewees followed a snowball sam-
pling method in the three countries. Interviews were conducted in a semi-
structured style, and each interview lasted between one and three hours. I
also conducted secondary research, including a full literature review of the
existing texts on conflict resolution in states undergoing political transitions.
Although, as mentioned above, there is scant academic literature on the
subject of political transitions and national reconciliation in Arab contexts,
journalistic sources have been used to glean additional information about

events on the ground in transitioning Middle East countries.

Outline of the Book

Part I devotes individual chapters to Libya, Yemen, and Tunisia in order to
provide background information and discuss the divisive issues that are spe-
cific to each. In Libya, this is the need to disarm the country’s numerous mi-
litias, the displacement of approximately one-sixth of its population, and the
continuation of a destructive conflict. In Yemen, the unique issues include
the desire of many southerners to secede and the armed Houthi movement
in the North that continues to wreak havoc in multiple provinces. While
Tunisia has had the most successful transition thus far, its fledgling govern-
ment is dealing with challenges from groups that have appointed themselves
as guardians of the revolution as well as a competition between Salafists and
liberals over the direction of the country. Chapter 4 compares these issues
and identifies the challenges that Libya, Yemen, Tunisia, and many other
transitioning countries share.

Part II is the core of the book. Chapter 5 argues that an inclusive na-
tional dialogue is the starting point of a comprehensive national reconcili-
ation process. Indeed, a national dialogue gives the transitioning societies
a needed opportunity to develop visions and frameworks for their futures,
gives legitimacy to the transition process, and encourages negotiation rather
than violence as a solution to disputes. Ideally, a national dialogue will also
set the course for the overall national reconciliation process, which should

include some agreed-upon form of truth seeking, reparations, accountabil-
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ity, and institutional reform. Truth seeking, the focus of chapter 6, provides
closure and healing for grieving victims and their families while also pro-
moting justice. It gives transitioning countries an opportunity to learn from
past mistakes.

Chapter 7 discusses reparations, which, whether material or symbolic,
are another important part of the pursuit of justice and healing. Done cor-
rectly, reparations can bring previously marginalized and abused segments
of society back into the mainstream where they can make positive contribu-
tions to the development of the country. The other side of the reparations
coin is accountability and lustration, the subject of chapter 8. Determining
how to adjudicate the crimes and personnel of the prior regime is the key
question during most political transitions, and Libya, Tunisia, and Yemen
are all grappling with that. Although prosecuting former leaders can be dif-
ficult, their victims often demand that they be held accountable for the
abuses they ordered and committed. Some transitioning societies also deem
it necessary to purge their bureaucracies in order to cleanse tainted govern-
ment bodies and truly move forward. Even if these societies effectively ad-
dress these personnel issues, however, they will not accomplish successful
transitions unless they enact institutional reforms, as discussed in chapter g.
More transparency, inclusivity, and the establishment of the rule of law will
build trust between the states and their societies, and make stability and
even flourishing possible in the long run. The chapters of this section ana-
lyze and compare each country’s progress, or lack thereof, in pursuing these
essential national reconciliation processes.

Part III is devoted to actors that have played key roles in the countries’
transitions thus far and can be expected to contribute to national reconcili-
ation processes. Chapter 10 details how domestic civil society groups have
been essential to Tunisia’s progress, particularly in the development of a
transitional justice law, hosting a national dialogue, and negotiating an end
to a major political deadlock. In Libya, civil society organizations (CSOs)
are developing rapidly and have proven valuable in defusing tribal conflicts
and providing basic services. Chapter 11 focuses on the role of women. It
describes how they were critical to launching the revolutions in Yemen and

Tunisia. The chapter argues that women must continue to be involved in
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reshaping their countries, particularly in Yemen, where their increased role
represents a sea change in terms of women’s place in society, a promising
development. One additional agent of reconciliation, tribes, is addressed
in chapter 12. In Yemen and Libya, tribes are key stakeholders that have
been manipulated and marginalized for decades. This chapter finds that
with the security and power vacuums created by the fall of the regimes,
tribes are well placed to contribute to the stability and development of their

countries.
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ONE

Libya

fter forty-two years of tyranny, the Libyan people rose up against Col-

onel Muammar Qaddafi on February 17, 2011. Eight months later,
Qaddafi was dead—killed in the battle for his hometown, Sirte. Libyans
celebrated the collapse of the Qaddafi regime, and their National Transi-
tional Council (NTC) declared the country’s liberation. They soon real-
ized, however, that some of their greatest challenges were still ahead. Less
than three years after revolutionaries removed Qaddafi from power, they
themselves turned against each other, waging a brutal civil war that spread
to large parts of Libya.

Qaddafi came to power in a bloodless coup against King Idris in 1969
and established the Great Socialist People’s Libyan Arab Jamahiriya (state
of the masses), premised on his own philosophy of governance —the “Third
Universal Theory.”! He used his philosophy of Jamahiriya to ensure that
state institutions were built to serve his regime. The national army was
marginalized, with Qaddafi instead empowering security apparatuses that
were completely loyal to him, such as the powerful 32nd Reinforced Bri-
gade of the Armed People. More broadly, he exercised absolute political
power, banning political parties and imprisoning, exiling, and even execut-
ing opposition leaders without trials. For forty-two years, Qaddafi not only
prevented the formation of political parties and civil society organizations
but also invested very little in the development of his country. He left Libya
with minimal development in almost every sector—including education,
health, industry, and agriculture—and a corrupt and inefficient bureau-
cratic apparatus.

When demonstrations broke out in Benghazi and elsewhere, Oaddafi

met them with defiance, famously threatening to “cleanse Libya house by
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LIBYA

house,” and launching a punishing military campaign to put down the up-
rising. In less than a week, his Khamis Brigade had seized the city of Mis-
rata and his forces were on the brink of launching a crushing assault on
Benghazi, the cradle of the revolution. The United Nations (UN) Security
Council’s Chapter 7 authorization of military intervention with the imposi-
tion of a no-fly zone reversed the war’s momentum, but not enough to spare
Libya from additional months of grinding combat. Finally, on October 20,
2011, rebels captured and killed Qaddafi while he was attempting to flee his
hometown. With his death and the dismantling of his regime, the Libyan
state collapsed, leaving the country in chaos.

The regime’s overthrow left a power vacuum that has been filled by,
among others, transitional governments, revolutionaries, political parties,
and non-governmental organizations (NGOs), which have competing agen-
das and no history of cooperating with one another. As a result, the country’s
transition has struggled through a series of fits and starts as first the NTC
and then the popularly elected General National Congress (GNC) failed
to effectively assert their authority and were routinely disrupted by armed
rebels. The country’s premiership has been a revolving door, and Libya has
had dueling governments since August 2014.

Early in Libya’s transition, the NTC did take several initial steps to
promote national reconciliation, including the enactment of a “Laying a
Foundation for National Reconciliation and Transitional Justice” law that,
among other things, established a Fact-Finding and Reconciliation Com-
mission. The NTC also launched the Ministry for the Affairs of the Families
of the Martyrs and Missing in November 2011, which quickly set about ob-
taining international funding and assistance in tackling the country’s large
number of missing persons cases. Libya’s first freely elected parliament in
decades, the two-hundred-seat GNC, took power in August 2012. Some of its
members participated in a December 2012 conference on truth seeking and
reconciliation, organized by the UN and Libya’s Fact Finding and Recon-
ciliation Commission, which produced a number of important recommen-
dations. Several of them were incorporated into Libya’s new transitional
justice law, passed in December 2013, but as of mid-April 2014, the law was
still “no more than ink on paper” according to Human Rights Watch. As of
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September 2015, Libya had started a constitution-drafting process but had
yet to make any meaningful progress on a national dialogue, truth seek-
ing, reparations, or institutional reform. Overall, both the NTC and GNC
seemed to be more dedicated to protecting revolutionaries and punishing
the former regime and its supporters than to pursuing national reconcili-
ation.? After 2014 and the launching of Operation Dignity and Libya Dawn’s
fighting, the entire process was put on hold. Attention turned to this conflict
and away from reconciliation efforts.

As a result, Libya continues to suffer from a myriad of old and new issues
that challenge its unity and the government’s ability to execute a transition
from dictatorship to civil peace. Libya has never been divided the way it is
today, more than four years after the outbreak of its revolution. The coun-
try’s severe instability and then civil war have continued to generate new
problems that need to be resolved before sustainable peace can be realized.
The following three issues are only some examples of the many problems
preventing genuine reconciliation in Libya, thereby threatening the transi-

tion process.

Culture of the Victor

The “culture of the victor” that has prevailed since the collapse of the Qad-
dafi regime has sharply divided Libyan society. National reconciliation can-
not be achieved as long as the rigid and polarizing division between azlam
(regime loyalists) and thuwar (anti-Oaddaf revolutionaries) prevails.

This culture of the victor has led to the classification of entire towns and
tribes as either thuwar or azlam. The victorious thuwar have been treated
with honor and dignity, while the azlam have been publicly identified with
shame, defeat, and guilt. Broadly applying these labels has produced a
Libyan society that is deeply and structurally divided. “Libyans are now la-
beled as either ‘thuwar’ or ‘azlam, and this is keeping the country divided,”
said former GNC member Salem al-Ahmar in an interview. He explained,
“This is unfair. The ‘thuwar’ label is given to a small number of towns like
Misrata, Zentan, and Souq al-Jumaa, as if the rest of the country didn’t con-
tribute to the revolution. ‘Azlam, on the other hand, has been generalized

to include many who played no part in supporting Qaddafi. [The| Warfalla
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[tribe], for example, consists of almost one million people. It's unfairly and
incorrectly being described by some as ‘azlam, when in fact only a few
dozen [of its members| were truly allied with Qaddafi. The same thing ap-
plies to Bani Walid, where only a few people fought with Qaddaf; now the
entire town, with over 80,000 people, is being treated as azlam. This must
end if we want to build a new stable and prosperous Libya.”

Libya’s culture of the victor also extends a selective reading of history that
is itself polarizing. During Qaddafi’s forty-two years in power, various par-
ties struggled against his dictatorship. Although the February 17 Revolution
marked his overthrow, the struggle against Qaddafi was cumulative; all con-
tributions to resisting and destabilizing the Qaddafi regime are important
and deserving of recognition, regardless of when exactly they took place.
For example, the death of student leader al-Sadeq al-Shuwaihdi, executed
in 1984 for organizing anti-Qaddah protests, deserves the same attention as
those killed by Qaddafi’s military during the 2011 revolution.* Nevertheless,
Libya’s prevailing discourse revolves entirely around the glorification of the
February 17 revolutionaries; others are hardly mentioned. “Bani Walid was
one of the first to rebel against Qaddaf,” said al-Ahmar. “Bani Walid con-
ducted a failed coup against Qaddafi in 1993 and, of course, experienced
harsh retaliation as a result. We paid a high price in 1993 when the rest of
the country was just watching. This now seems to be forgotten.”

The prevalence of this culture of the victor has divided Libya in other
ways, most notably through what Rania Swadek, a civil society specialist,
described as revolutionaries’ feelings of “entitlement” to special rights.® Vic-
torious revolutionaries believe that they deserve their own military forces
and secret prisons. For instance, in the case of Zentan, revolutionaries have
demanded the right to hold Muammar Qaddafi’s son Saif al-Islam in their
own prison and try him in a local court. Many in the tribe view trying Saif
al-Islam in a Zentan court as a badge of honor, but it has raised questions
across the country about the rights of a single town to assume the mantle of
the state. Some people have even gone so far as to refer to Zentan authori-
ties as “the state of Zentan.”

To give reconciliation an opportunity to succeed, this polarizing lan-
guage must change. If anything, it is pushing the other party—allies of the

former regime —to regroup and launch a counter-revolution. This language
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of exclusion must be replaced with inclusive terms, as the new Libya should

have an equal place for everyone.

Disarmament

A key requirement for the success of any post-conflict process of national
reconciliation is the restoration of state sovereignty, which entails the disar-
mament and demobilization of ex-combatants and their reintegration into
society. Disarmament is not easy, but it is certainly crucial —reconciliation
cannot be achieved in an environment controlled by militias. The failure
of the UN’s disarmament efforts in Cambodia in the early 19gos allowed the
Khmer Rouge to boycott elections and the country’s civil war to continue.
Successful disarmament requires sufficient funds, detailed planning, and a
strategy for reintegration; otherwise, as seen in El Salvador, crime will rise,
security will deteriorate, and any peace process will be threatened.” This has
been Libya’s experience. Revolutionaries successtully toppled the former
regime, but in the four years since, they have refused to disarm and become
part of the country’s new state structure. Visiting Tripoli two years after the
removal of Qaddafi, it was immediately apparent that Libya was being ruled
by two regimes operating in parallel: the official government, represented
by the GNC and cabinet, and an array of revolutionary militias, which
held the real military power. Later, divisions among and within the militias
themselves started to emerge. As a result, dozens of militias throughout the
country have claimed authority over their pieces of land. Ultimately, as of
January 2015, the militias had hijacked Libya’s transition, and the country
was no longer merely divided into two states but into dozens of fiefdoms.
Officially, Libya started to have two parliaments and two governments for
the primary two factions, Operation Dignity and Libya Dawn. When the
state itself is divided, a reconciliation process is a non-starter. To bring Libya
back together and end its polarization, ex-combatants must begin a process
that leads to disarming and joining the official state structure.®

Although Tripoli once hosted the Supreme Security Committee (SSC),
which had significant power and included representatives from a wide va-
riety of military groups, there was ultimately no clear and defined structure
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that organized Libya’s revolutionaries. Dozens of military councils across the
country operate independently, with no clear command structure govern-
ing them. Almost every major town in Libya has its own military council.

The revolutionaries’ main objective, as they present it, is to “protect the
February 17 Revolution” and its accomplishments. It is generally understood
that what they need to protect against is a possible counter-revolution by re-
gime loyalists. The revolutionaries also claim to want to ensure a successful
transition from dictatorship to democracy, and there certainly is a sizable
segment of the revolutionaries that has refused to disarm out of a genu-
ine commitment to that goal. Others, however, are motivated by mistrust
of the transition itself. The lack of a credible state-building process, often
manifested as an absence of security, has discouraged revolutionaries from
committing to the transition, which, in turn, further impairs state-building
efforts—a vicious cycle. Many revolutionaries and individual Libyan civil-
ians feel that they must take responsibility for their personal security. They
view their own machine guns as their best “insurance policy,” and therefore
refuse to hand the weapons over to the state. As Dirk Salomons puts it,
ex-combatants and their leaders “must have faith in a future where the ad-
vantages of peace outweigh those of war.”” The new Libyan state’s efforts to
provide that future have, to this point, failed.

But some observers (and even revolutionaries) believe that the militias
have been penetrated by opportunists who joined up after the revolution
to pursue their own interests. In fact, the number of “revolutionaries” who
joined the militias after Qaddafi had been defeated far exceeded the num-
ber that fought against the regime during the first eight months of Libya’s
uprising. “The total number of revolutionaries who fought Qaddafi across
the entire country was less than 40,000,” said a prominent militia leader.
“We fought from day one of the revolution in Misrata, and we know our es-
timate is very accurate. We don’t understand how the number has reached
200,000. We don’t know where that 160,000 came from. Of course, there are
many opportunists who want to take advantage of the revolution.”!” Many
ex-combatants are reluctant to disarm and join the formal structure of the
state simply because they would likely lose the privileges they enjoyed after
the revolution. The SSC benefited from power and a budget that allowed it
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to provide incentives greater than anything the new state could offer. The
maintenance of the status quo has therefore emerged as a, or the, primary
interest of many Libyan revolutionaries.

Attempts to disarm these powerful militias and integrate their members
into the country’s security services have been largely unsuccessful. The
numbers of revolutionaries who have disarmed and joined the police and
military are dwarfed by the estimated 200,000 fighters across the country. In
March 2013, for example, Interior Minister Ashour Shuwail announced that
approximately 5,000 rebels had graduated from police training. Shuwail
had said in January 2013 that 26,000 fighters under the SSC’s umbrella had
applied to the police force. According to Chief of Staff Yousef al-Mangqoush,
5,000 rebels had officially joined the Libyan military as of February 2012. All
of these numbers represent real progress, but, at best, they likely account for
less than one-quarter of the fighters throughout Libya.!!

Furthermore, the still-armed rebels have frustrated efforts to restore the
rule of law and impose accountability after the revolution. Since his capture
in November 2011, Saif al-Islam al-Qaddafi has been held by the Zentan
Revolutionary Council, and as of September 2015 was still being tried in a
Zentan court. The governing NTC, meanwhile, bowed to pressure from
the militias and in April 2012 passed laws 35 and 38, granting immunity from
prosecution to revolutionaries who may have committed war crimes or hu-
man rights violations, by granting amnesty for acts “made necessary” by the
February 17 Revolution.!?

Tensions between the Libyan state and various revolutionary councils
spiked in early 2013 when the GNC debated the proposed PIL. On March s,
2013, armed protesters barricaded a GNC meeting and demanded that its
members pass the law. The GNC had already relocated from the main par-
liament complex in February after wounded veterans of the revolution oc-
cupied the building, demanding to be sent abroad for medical treatment.
When lawmakers were finally able to leave the building, gunmen among
the protesters shot up the car of GNC speaker Muhammad Magarief, who
announced the next week that the GNC would suspend its work due to
security concerns. Armed protesters demanding the law’s passage continued
to besiege state institutions, surrounding Libya’s foreign ministry in April.

Even worse, in October 2013, the Operations Cell of Libyan Revolutionar-
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ies, a militant group, kidnapped Prime Minister Ali Zeidan for several hours.
He later claimed this group was hoping to “overthrow the government” and
went so far as to accuse members of the GNC of involvement in the abduc-
tion."” Multiple failures to disarm the powerful militias led Khalifa Haftar to
launch his Operation Dignity to impose security in Libya, but this turned
out to be just another alliance of militias that significantly exacerbated the
security situation and officially divided the country among the various mili-
tia alliances while marginalizing the role of the central state.

Solutions for the complex and fraught relationship between Libya’s state
and revolutionaries should take into consideration that many revolution-
aries are sincere in their desire to safeguard the February 17 Revolution
and refuse to disarm for that reason. Their refusal to disarm, though well
intentioned, harms Libya’s transition more than it helps to “protect the
revolution and its accomplishments.” For that reason there is no alternative
to disarming and joining the official structure of the state. Perhaps Libya’s
revolutionaries were best described by Tunisian politician Said Ferjani, who
stated, “Libya’s revolutionaries are legitimate but lack legitimacy.”"* While
many Libyans sympathize with the revolutionaries’ goal of forming a new
post-Qaddafi order, they have not necessarily rallied to provide support for
the revolutionaries since Qaddafi’s defeat. Furthermore, the tensions be-
tween the state and revolutionaries have arisen primarily due to disagree-
ments about the methods used to stymie a counter-revolution, rather than a
lack of consensus about the inherent correctness of that goal. As a Misrata
militia leader explained, “We have no problem joining the state. We have
no demands that would benefit us personally. If we were pursuing our self-
interest, we could simply achieve that with no problem. We have the power,
and we could secure our own gain if that were the goal, but it isn’t. Our goal
is to hold the leaders of Qaddafi’s brigades responsible.”"’

Nonetheless, while both the state and the revolutionaries share the
same objective of a successful transition, the intense distrust between them
makes their differences over tactics more difficult to resolve. The revolu-
tionaries’ perception that the state is stocked with Qaddafi loyalists, and the
state’s perception that the revolutionaries are mainly self-interested, makes
reintegration particularly dithcult. Still, Libya must work toward a mutual
understanding through a state-revolutionaries dialogue. This dialogue should

29



ISSUES OF RECONCILIATION

focus on how to achieve the parties’ shared goals: a successful transition and
sustainable peace. The dynamic where revolutionaries make their case by
besieging ministries and other state institutions must be replaced with an
institutionalized forum to allow for the peaceful exchange of views and the
exploration of points of mutual agreement. A trusted third party who could

act as a facilitator would improve the dialogue’s chances of success.

Civil War

The lack of such a dialogue and failure to disarm revolutionaries has al-
lowed a much bigger problem to emerge and sabotage Libya’s transition
and national reconciliation process: civil war.

The prevalence of militias in Libya undermined the authority of the cen-
tral government and worsened security to unprecedented levels, thereby
causing conditions conducive to the emergence of new militias. Libyans
found themselves caught in a vicious cycle where the presence of militias
contributed to a security vacuum that encouraged the formation of addi-
tional militias. Instead of filling the security gaps created by Qaddafi’s fall,
revolutionaries have exploited and widened them. Driven by their internal
agendas, revolutionaries started to fight each other, competing for power
and resources. Much like what occurred in Liberia, fear and distrust has
made the militias hesitant to negotiate, much less disarm, and economic in-
centives motivate them to conquer territory. Libya is a resource-rich country,
and revolutionaries can benefit more from maintaining their own militias
than by disarming and joining state institutions. No government job, in-
cluding military posts, no matter the rank, can provide the income, power,
prestige, and autonomy of being a militia commander. As Mieczyslaw P.
Boduszynski and Kristin Fabbe put it, “Militias in Libya offer young men
power, prestige and money exceeding anything that the official state can
provide. Why would a vendor or a mechanic return to his prewar job if he
can make more money and garner more respect as a militia member?”'®

When I visited with a number of revolutionary militias in Tripoli in 2012,
it was obvious that they functioned like a state within a state. When pressed
on why they were not disarming and joining state institutions such as the
army, they emphasized the need to maintain a strong position from which
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to protect the February 17 Revolution and prevent a counter-revolution.
Again, many are sincere about this goal. The challenge becomes where to
draw the line between those that are motivated by good intentions and those
merely seeking personal benefits.

This competition escalated and became more clearly defined in 2014. In
May, Khalifa Haftar, a former general who returned to Libya during the up-
rising to fight against Qaddafi and ultimately became a militia commander,
launched what he called Operation Dignity, a campaign to eliminate all
[slamist and pro-Islamist militias in Libya. Based in the eastern part of the
country, Haftar’s forces started to attack both February 17 revolutionaries
who fought against Qaddafi and Ansar al-Sharia, a Salafi jihadi militia based
in Benghazi. These groups and others formed an alliance called the Shura
Council of Benghazi Revolutionaries to fight back. In western Libya, includ-
ing Tripoli, Haftar allied with the powerful Zentan militia, which played a
prominent role in the fight against the Qaddafi regime but is more tribal
than ideological. Another anti-Haftar alliance, Libya Dawn (Fajr Libya),
emerged in response, composed of the powerful Misrata militia, Islamist
factions called the Libya Revolutionary Operations Room and Libya Shield
Force, and tribal militias such as the Zawyan and Sibratan. Although Libya
Dawn includes tribal and regional militias, it is often referred to as an Isla-
mist force. The outcome of all these developments is that Libya is facing a
brutal, two-front civil war in which Haftar, with the backing of Libya’s in-
ternationally recognized government and elected House of Representatives
(HOR) based in the eastern city of Tubruk, is perpetuating his Operation
Dignity against the Shura Council of Benghazi Revolutionaries in the east
and Libya Dawn in the west (hg. 3).

The emergence of Haftar and his claims to be Libya’s savior are not sur-
prising, as the lack of security, weakness of the central government, and
prevalence of militias have left Libyans considerably frustrated. This has led
some Libyans, including civil society activist Sufyan Omeish, to think that the
country probably needs a “fair dictator” that would lead Libya out of its chaos
and through its troubled transition."” As I wrote previously, “If General [Haf-
tar| didn’t exist, the Libyan people would have created him. His emergence
shouldn’t be surprising, given the country’s disarray. If anything, it’s surprising

that he, or someone like him, didn’t appear much sooner.”’® Unfortunately,
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by using his power to attempt to eliminate his rivals rather than bring about
an inclusive national dialogue, Haftar has actually increased Libya’s security
problems and set the stage for a protracted civil war.

The war has had serious implications for Libya’s transition and national
reconciliation process. First of all, it has exacerbated some of the impedi-
ments to reconciliation that pre-dated the conflict, specifically Libya’s
struggles with disarmament, discussed above, and its displacement crisis,
discussed below. The war has also created a new division within Libyan so-
ciety that has further polarized the country. General Haftar’s campaign has
defined the intra-revolutionaries’ civil war as a struggle between Islamists
and non-Islamists. This characterization has not only inflamed domestic
tensions along those lines but also encouraged regional actors to inter-
vene. Egypt and the United Arab Emirates have gone so far as to conduct
air strikes in support of Haftar, while Libya Dawn is reportedly receiving

support from Turkey and Qatar. This regional dimension only adds to the
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complexity of the transition process and makes Libya’s crises particularly
difficult to solve.

Libya’s civil war has also put the country’s major transition tasks on hold
as they become less of a priority and as the state institutions that should
handle them become paralyzed. For example, Libya’s latest parliament, the
popularly elected HOR, which assumed power from the GNC in August
2014, should be overseeing the writing of a constitution and the develop-
ment of a transitional justice law. Due to security concerns, it ultimately
relocated to the remote eastern city of Tobruk where its influence dimin-
ished, and in November 2014, Libya’s Supreme Court declared the body to
be unconstitutional in a controversial ruling rejected by the HOR. Mean-
while, a number of Islamist, former GNC members who failed to win seats
in the HOR have, with the support of Libya Dawn, propped up the officially
defunct GNC as a rival government in Tripoli. More quietly, the constitu-
tional assembly that Libyans elected in early 2014 to draft a new constitution
was still functioning as of September 2015, but was making little progress in
the face of increased pressure from the rival governments. These develop-
ments have effectively paralyzed Libya’s entire transition process.'’

It is very unlikely that Libya’s civil war will end in a definitive military vic-
tory for either side in the foreseeable future, as they are evenly balanced and
both enjoy external support. This only increases the importance of Libya’s
pursuing a national dialogue sooner rather than later. Its civil war needs a
negotiated agreement in which all parties take part. A military solution is
not feasible, hard as it may be for the parties to accept in this early stage.
Lebanon’s civil war, for example, lasted for fifteen years without any faction
being able to claim victory before finally negotiating the Taif Agreement.
Libyan militias should avoid learning this lesson the hard way and embrace
a diplomatic solution. Prolonging the civil war will only make Libya’s na-
tional reconciliation efforts and transition to peace and stability that much

more difficult.
Displaced Communities: IDPs and Refugees

Displacement is a major obstacle to rebuilding social cohesion in post-
conflict Libya. In this instance, displacement should be understood to
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include both IDPs and refugees who fled their homes as a result of violence,
whether during the 2011 uprising or during all of the fighting that has fol-
lowed. There can be no national reconciliation in Libya while an integral
part of Libyan society is living in camps inside and outside the country.
The UN High Commissioner for Refugees (UNHCR) estimated that
over one million people, including approximately 660,000 Libyans, fled
the country due to its violent 2011 uprising, and the Internal Displacement
Monitoring Centre reported that the number of IDPs peaked at 550,000.
These people gravitated to special camps or Libya’s urban areas where they
faced difficult conditions. Many of the refugees and IDPs were later able
to return to their homes, but in 2014, Libya’s civil war precipitated a new
wave of displacement. In December 2014, UNHCR reported that more than
304,000 Libyans had been forced to leave their homes due to the fighting
in eastern, southeastern, and western Libya. Most of those that remained
in the country scattered across thirty-five overwhelmed towns and cities,
with many sheltering in schools and other public places.? UNHCR has es-
timated that some 56,000 of these IDPs are people who were still displaced
as a result of the 2011 uprising.?! Libya’s more than 400,000 IDPs are facing
a number of serious challenges. Most obvious is the violence that likely
caused them to flee in the first place. Libya’s civil war, like the 2011 uprising
before it, has subjected populated residential areas to significant fighting,
the use of heavy weaponry, and indiscriminate shelling and bombardment.
The resulting extensive destruction of many urban areas throughout Libya
and the evictions that occurred after Qaddafi’s fall have created a severe
housing crisis, leaving many Libyan IDPs to live in schools, unfinished ad-
ministrative buildings, metal hangars, and parks, often with minimal ac-
cess to clean water and heat. Some IDPs have also lost their freedom of
movement, with violence or armed groups preventing them from fleeing
or accessing badly needed food and medical supplies. Another challenge is
the severe lack of medical supplies and competent care, as compounded by
looting, reduced imports due to the conflict, and the flight of foreign medi-
cal personnel. Moreover, specific groups of IDPs, including the Tawergha,
Mashashya, Gualish, and Tuareg, remain vulnerable to retaliatory attacks,
intimidation, and other abuses as they face protracted displacement.”
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The decisive defeat of the former regime and the killing of Qaddafi left
his loyalists in disarray. Fear of retaliation—especially given the absence
of the rule of law and the collapse of state security institutions—led large
numbers of former regime elements and their families to flee the country.
When it comes to IDPs, one of the most serious problems in Libya has
been the case of Tawergha. According to residents of neighboring Misrata,
Tawergha fighters afhliated with the Qaddaf brigades were responsible for
a systematic campaign of rape and murder when they besieged Misrata for
two months during the revolution. After the fall of Qaddafi, Misrata mili-
tias took revenge, forcing all 42,000 residents of Tawergha from the town,
leaving it completely deserted. The majority of Tawerghans relocated to
three camps, but others have sought refuge in Libyan cities or have fled the
country.

Still, Misrata residents demand retribution, even destroying the Tawer-
ghans’ town to prevent the return of its inhabitants. According to Fred Abra-
hams, a special adviser at Human Rights Watch, “Tawerghans have been
hunted down, detained, tortured and killed. Satellite imagery analyzed by
Human Rights Watch corroborates what we saw on the ground: the sys-
tematic destruction of the town’s residential, commercial and industrial
structures after the fighting had stopped in an apparent attempt to prevent
returns.”? Ali al-Tawerghi, a representative of the Tawergha IDP camp
in Janzour near Tripoli, argues that Tawerghans are now themselves the
victims of atrocities. “Before we uncover the truth of past violations,” al-
Tawerghi said, “we need to uncover the truth of present violations. There
is no transitional justice. There is only one justice, and that is the justice of
the victor.”*

Aresolution of the conflict between Misrata and Tawergha and reconcil-
iation between the towns seems far off —and allegations of rape greatly com-
plicate matters. Misratans seem willing to consider a negotiated resolution
over the killings that took place during the siege of Misrata. They are not,
however, willing to discuss rape. As Minister of Justice Salah al-Marghani
explained, “Libyans’ cultural heritage [their value system]| can provide
means of dealing with crimes such as murder or robbery, but not systematic
rape. Accepting compensation for rape is a stigma. Even discussing rape is a
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source of embarrassment. Our legal system has regulations for how to deal
with individual cases of rape, but not when a town is accused of rape by
another town. Neither our legal nor our value systems can inform us what
to do in this case.””

For the Misratans, the crimes committed are ultimately beyond re-
pair. They refuse to negotiate or list specific demands. According to Hai-
dar Hasan, a member of the Misrata military council in Tripoli, “There is
nothing to talk about regarding Tawergha and their war crimes in Misrata.
Time is a great healer, and we should not talk about the problem now. Let
the Tawerghans go wherever they want, but [there can be] no return to
Tawergha.”?® Nevertheless, it should be mentioned that the UN efforts to
mediate between the two parties led in January 2015 to some understandings
between the municipalities of the two towns, which allowed for a commit-
tee from Tawergha to visit their prisoners in Misrata prisons. The two par-
ties also recognized the right of Tawerghans to return to their town, though
implementation of this right is not a possibility in the near future.”

While the case of Tawergha may be the most dramatic instance of dis-
placement in Libya, it is certainly not the only one. There are several other
tribal conflicts that have contributed to displacement of certain commu-
nities in Libya, including struggles between tribes like the Mashaysha, al-
Qawalish, Awainiyya, Western Rayayneh, Tuareg, and Tebu, to name a few.

Division between Qaddafi’s loyalists and opponents has appeared as a
common factor in almost all cases of displacement in Libya, but other fac-
tors have contributed to the Libyan conflicts, including land disputes, his-
torical grievances, race, tribal rivalries, the 2014 militias civil war, and oth-
ers. For example, the tribal conflict in the Nafousa Mountains between the
Zentan (who joined the revolution) and the Mashaysha (who are accused
of being regime loyalists) is also based on land disputes that date back to
the colonial era. Even in the Tawergha-Misrata case, many Libyans believe
race and class to be major factors that complicate the conflict and make it
more difficult to resolve. Tawerghans are dark-skinned and are said to have
origins elsewhere in Africa, while Misratans are lighter and descend from a
mix of Arabs, Turks, and Circassians. Tawerghans are also believed to have
been enslaved in the past by Misratans. More recently, Misrata has been a
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major market and source of jobs for Tawerghans, and until the 2011 revolu-
tion, many Tawerghans depended on Misrata for their jobs and livelihoods.
The inflamed conflict between them, then, has had wide-ranging social,
political, and economic consequences.

Although displacement—and the conflicts driving it—present an enor-
mous challenge to national reconciliation in Libya, it is possible to work to-
ward overcoming it. The following considerations should serve as a starting
point for a long-term resolution of the displacement problem.

First, there should be no doubt that the pain that Misrata and many other
communities suffered under Qaddafi is serious and must be addressed. Es-
pecially during the revolution, the former regime became more lethal than
ever. If the government fails to provide a suitable alternative that addresses
their grievances, it is natural for these groups to resort to extrajudicial retri-
bution for the wrongs done to them.

Second, most IDPs and refugees were not directly, or even indirectly,
involved in the apparatus of the Qaddafi regime. The majority of Libyan
IDPs, in fact, are the families—children, parents, and spouses—of individu-
als who served in the former regime in some capacity. Indeed, during my
visit to the Janzour camp near Tripoli, it was clear that most of the camp’s
residents were women, children, and the elderly. Most of those who were
directly involved with the former regime had fled or were in the prisons of
Misrata revolutionaries. The disproportionate suffering of those least cul-
pable for regime offenses is tantamount to collective punishment.

Lastly, many others—especially among Libya’s refugees—were Qaddah
sympathizers, but they were not involved in violations. They fled the coun-
try because of the collapse of security and their fear of retaliation against
former regime allies. In extreme cases, some of them fled because they had
appeared on Libyan television attending Qaddafi’s last speech in Tripoli’s
Shuhada Square.

All three of these considerations necessitate the creation of a legal
framework that deals fairly with all parties; a transitional justice law is par-
ticularly important here. Such a law would obviate aggrieved communi-
ties” urges to pursue vigilante justice. Moreover, its targeted application—

encompassing all those genuinely culpable for offenses—would negate the
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need to indiscriminately threaten entire communities. An end to this collec-
tive punishment would allow many of the innocent in Libya’s IDP camps
to return to their homes.

Some regime sympathizers, meanwhile, could be willing to return to
Libya to face charges, if they are first assured that the state, not individual
militias, is in control of internal security, and that they will not be subjected
to random acts of violence and revenge. The state has an indispensable role
to play here and must come to monopolize the use of force. Indeed, agree-
ments between Libya’s tribes are not sufficient to make such guarantees, as
there will always be hardliners who will act against agreements. “Even if the
tribal sheikhs approve the agreement,” said the head of a local reconcilia-
tion committee, “no one will be able to guarantee that the youth will abide
by it and not attack the returnees.””

The need for state intervention goes beyond the establishment of the
rule of law. The state’s role includes putting in place an array of conditions
needed to facilitate the return of displaced communities. Some of these
measures include guaranteeing a return that is dignified, ensuring the safety
and security of the returnees in their homes, and managing the restoration
of basic services to these areas. Only a strong state can provide these condi-
tions. For example, though Zentan allowed Western Rayayneh refugees to
return to their homes, they still face the hardships of living in houses that
were seriously damaged during the fighting between the two tribes and the
question of who will repair the town’s infrastructure. The state’s role in lead-
ing national reconciliation, then, must include not only establishing secu-
rity but also repairing the damage of the war and enabling the displaced to

resume their regular lives.
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Yemen

n November 23, 2011, Yemeni president Ali Abdullah Saleh signed a

Gulf Cooperation Council (GCC)-brokered settlement that brought
an end to his decades-long rule and Yemen’s months-long political stale-
mate. After rejecting multiple compromise proposals from the opposition
and the GCC in previous months, Saleh finally agreed to transfer presiden-
tial power to his deputy, Abd Rabbu Mansour Hadi, in a ceremony held
in Riyadh and attended by Saudi Arabia’s King Abdullah. Saleh officially
stepped aside in February 2012, and Yemen began the daunting process of
transition.

Saleh became the president of the Yemen Arab Republic, or North Ye-
men, in 1978. Under his leadership, North and South Yemen united in
1990, and when the South attempted to secede in 1994, Saleh fought and
won a civil war, preserving a unified Yemen but causing deep social, politi-
cal, and economic grievances in the South. Saleh’s rule also endured de-
spite a lengthy insurgency fought by the Houthis in the northern province
of Saada. Between 2004 and 2010, Saleh fought six separate wars against the
Houthi rebels. Saleh’s iron-fisted rule went beyond military campaigns; he
readily cracked down on his political opponents, and his reign was fraught
with allegations of extrajudicial imprisonments, torture, and forced disap-
pearances. Combining such repression with skillful political maneuvering,
Saleh was able to retain power for thirty-three years.

Like his counterparts in Libya and elsewhere, Saleh initially responded
to his country’s Arab Spring demonstrations, which began in January 2011,
with defiance and violence. When the protesters proved undaunted, he of-

fered some concessions, but they were not enough to placate his opponents,
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who had multiplied to include influential, and previously loyal, tribes and
military commanders. For much of 2011, Yemen faced a tense military and
political stalemate that threatened to deteriorate into a civil war. Saleh con-
tinued to cling to power in the face of intense pressure from his longtime
foreign backers, the GCC and United States, even after being wounded
in a bombing. Eventually, however, Saleh conceded that his long run as

president was nearing its end. He only surrendered the presidency, though,
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after being assured that the GCC initiative called on Yemen’s parliament
to “adopt laws granting immunity from legal and judicial prosecution to the
President and those who worked with him during his time in office.” The
agreement also allowed the ruling party to continue as a major player in Ye-
meni politics without engaging in any serious reform. As a result, the GCC
initiative neglected to address major underlying causes and conditions of
the conflict in Yemen. It opted for regime renovation—rather than regime
change —which carried with it the seeds of future instability. Sure enough,
three years later, forces of the old regime that remained part of the politi-
cal system allied with Houthi rebels to take over Sanaa and other districts
of Yemen by force, igniting what could become a vicious and protracted
civil war.

Like Libya, Yemen has yet to advance significantly toward national rec-
onciliation, but unlike Libya, it has laid the groundwork with an extensive
national dialogue, discussed in chapter 5. In August 2013, Yemen’s transi-
tional government apologized to both southerners and residents of Saada
province in the North for the state’s military campaigns against each re-
gion. Additionally, the government planned compensation funds to help
with reconstruction and provide reparations to victims of political violence.
While these are all important and positive steps, implementation is far from
assured, and Yemen has major gaps in the areas of accountability and in-
stitutional reform. None of the crimes committed by Saleh and his regime
during their rule and the 2011 uprising have been prosecuted, and Saleh
continues to lead his party, the General People’s Congress (GPC), which
remains unreformed and retains great influence.” These concerns played a
significant role in the Houthis-Saleh alliance that took over Yemen in Sep-
tember 2014 and provoked a military intervention from neighboring Saudi
Arabia in 2015, as discussed later in this chapter.

Yemen faces significant challenges in attempting to remedy the intense
polarization it has experienced since its revolution. Indeed, the country
faces several difficult issues, including security reform, good governance,
and development. There are three major challenges specific to Yemen,
however, that will have a major impact on the success of the country’s rec-

onciliation: the demand for secession in the South, the Houthi rebellion
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in the North, and the 2015 civil war. No stability, civil peace, or national
reconciliation can be achieved in Yemen if these three key problems are not

solved in a sustainable way.

The Southern Cause

The People’s Democratic Republic of Yemen, also known as South Yemen,
existed from the end of British rule of Aden in 1967 until the South’s uni-
fication with the North in 199o. Upon the North’s capture of Aden in the
1994 civil war, the South’s leadership, including former president Ali Salim
al-Beidh, fled the country.

There seems to be widespread agreement even among northern Yemenis
that southerners endured serious social, economic, and political injus-
tices under the Saleh regime, and that their suffering must be acknowl-
edged. These injustices have been significantly exacerbated during the 2015
Houthis-Saleh civil war where cities like Aden experienced serious damage
to infrastructure and high numbers of casualties. Certainly, the mistreat-
ment of the South under Saleh’s reign escalated after the 1994 defeat. Exam-
ples include the sacking of twenty thousand military personnel immediately
after the end of the war, layoffs of large numbers of public-sector employ-
ees, and the subsequent marginalization of southerners in state institutions.
Even in the industrial sector, the number of factories operating in the South
dropped from seventy-five prior to 1994 to only three at the time of writing.
Furthermore, southern activists claim that large properties were confiscated
and given to army generals, especially those who had participated in the
war, under privatization policies adopted by the Saleh regime.?

A settlement with the South continues to be a serious challenge to Ye-
men’s long-term stability. In April 2012, Yemen’s Socialist Party, the former
ruling party of South Yemen, released a statement on what it called the
“determinants and outcomes for dialogue and the resolution of the South-
ern issue.” This document outlined twelve confidence-building measures to
create an environment conducive to dialogue, among them the granting of

martyr status to southerners killed in the 1994 civil war, the return of seized
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properties to their original owners, and the rehiring of employees and mili-
tary personnel who were forced into early retirement in 1994.*

Still, southerners themselves disagree on two major issues: what would
constitute a fair solution for the South and who should rightfully represent
southerners in a national reconciliation process. This disagreement even
divides members of the southern separatist movement known as al-Hirak,
or simply “the Southern Movement.” After Saleh’s removal, Yemen saw
three possible answers to the southern question emerge. The first calls for
complete separation from the North and is represented primarily by the
last president of the South, al-Beidh. The second, represented by two of al-
Beidh’s predecessors, Ali Nasir Muhammad and Haidar Abu Bakr al-Attas,
supports continued unity with the North under a federal system—with a
referendum on whether to maintain unity or secede after a few years.® The
third option, with no prominent southern advocates, calls for addressing
the South’s grievances under the prior, unified political structure, without
expanding southern autonomy.

Yemen’s UN-sponsored National Dialogue Conference (NDC) deter-
mined that Yemen should embrace federalism. Following the conclusion of
the NDC, a committee agreed in February 2014 that Yemen would become
a federal state consisting of six different states, four of them in the North—
Azal, Tahama, Saba, and Janad—and two in what was the South—Aden
and Hadramout— prior to unification (see fig. 5).” Traditional leaders of the
Southern Movement like al-Beidh, who did not participate in the Sanaa-
based NDC, rejected the federal system and, in particular, the division of
what was South Yemen into two federal states. In their view, this would
prevent any future formation of a state in the South. In any case, a federal
system is a model that Yemen has never tried. Advocates of federalism ar-
gue that Yemenis should give it a chance, especially given that both prior
models—separation and forced unity —failed miserably. Southerners should
not be confident that separation from the North would solve their problems.
It did not do so in the past, and al-Beidh himself entered into unity with the
North when the collapse of South Yemen became inevitable. Meanwhile,

northern Yemenis should realize that the government in Sanaa inflicted
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historical injustices against their fellow Yemenis in the South and consider
federalism as an opportunity to compensate for these injustices. There is
no doubt that the civil war has even hardened the southerners’ position,
especially that the causes of such a war come from the North, Saleh, and his
Houthi allies. Nevertheless, the southerners should not resort to punishing
their fellow Yemenis in the North by shattering the country into two states.
It is ultimately not the entire North that contributed to the destruction that
southerners experienced in the civil war. Northern Yemenis too had their
share of suffering under the Houthis-Saleh coup and the destruction emerg-
ing from the civil war.

With this in mind, a transparent dialogue within the South, even after
the conclusion of the broader national dialogue and the end of the civil war,
is needed to deal with the new federal system and to resolve the issue of
southern representation in the larger national reconciliation process. Suc-
cessfully defining southern Yemenis’ goals will provide a significant boost to
the larger national dialogue and, subsequently, national reconciliation.

Furthermore, the southerners should distinguish between unity by
force —as happened in the 1994 war—and unity or federalism that comes by
choice. What the southerners have experienced since 1994 is a forced unity
under Saleh’s regime but not genuine unity with broader Yemeni society in
the context of a democratic and pluralistic process. The new Yemeni state
must work to represent a break from the country’s pre-revolution past. As
southerners participate in the country’s transition and help shape a govern-
ment founded on mutual consent, they should withhold judgment on the

federal system and continued unity with the North.

The Houthi Conundrum

The origins of the Zaidi Shi’ite Houthi movement trace back to the early
1980s and a religious movement centered on Zaidi religious leader Hussein
Badreddin al-Houthi.® The Houthis have evolved into a militia based in the
northern governorate of Saada. A rejection of American hegemony is key
to the group’s resistance agenda. Saleh’s government launched the first of

several wars meant to crush the Houthis in 2004, when he accused them of
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aiming to topple the central government and implement Shi’ite religious
law. The group, however, proved resistant to state efforts to uproot it, endur-
ing a total of six campaigns against it between 2004 and 2010, and apparently
continuing to grow in size, though estimates vary widely.

Like the southerners, the Houthis have their own set of grievances. They
believe that Saleh’s regime subjected them to hardships, including political
and religious discrimination; economic marginalization; a lack of govern-
ment services in Houthi-controlled territories; the exclusion and removal
of Houthi preachers and imams; the confiscation of Houthi mosques (es-
pecially in the districts of Hajja and Thamar); the suppression of Houthi
rituals, particularly the feast of al-Ghadeer, and the imprisonment of some
individuals for their participation in the feast; and the issuance of fatwas by
some religious leaders designating the Houthis infidels and sanctioning war
against them as a jihad.’

While al-Hirak in the South has a definite set of options—separation,
federation, or unity—the Houthis have struggled to communicate their
political agenda clearly. In fact, many Yemenis believe that the Houthis
have purposely remained vague about their goals because they are more
ambitious than many think. In particular, many Yemenis believe that the
Houthis” primary interest is to rule Yemen, not just to seek redress for his-
torical grievances. In any case, when I conducted field research in 2012,
determining what exactly the Houthis wanted was perhaps the most difficult
task. The Houthis did set down specific conditions for their participation in
Yemen’s national dialogue. A May 2012 document lists their ten demands,
including recognition of the just cause of the South and the North, ensur-
ing a comprehensive agenda for the national dialogue, releasing political

prisoners, and rejecting any outside intervention in the dialogue.'’

Beyond
participation in the dialogue, however, the Houthis™ ultimate objectives re-
main ill-defined. When I pressed a number of Houthi interviewees, includ-
ing one of their most senior representatives in Sanaa, on the movement’s
political goals, their answers tended to be hazy: “We want to be treated like
other Yemenis.”!!

The vagueness of the Houthis™ political agenda, and other Yemenis’ sus-

picions of the group’s real objectives, represent major obstacles to successful
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reconciliation. Indeed, there are fears that the Houthis hope to revive the
political legacy of Yemen’s Zaidi community by restoring the imamate that
ruled much of Yemen for over a thousand years until its demise in 1962. The
Houthis have also been accused of receiving financial and military support
from the Iranian government and of advancing its agenda. Iranian support
for the Houthis against the Saudi airstrikes in March 2015 is not a secret and
confirms the connection—though not the scale of the relationship —with
the rebel movement. Of course, if the Houthis do have an Iranian orienta-
tion or seek to reclaim control of the country, this would seriously endanger
reconciliation, as it would set them on a different track from the rest of the
country. National reconciliation would then mean accommodating exter-
nal agendas, something not traditionally involved in national reconciliation
efforts.

Suspicions about the Houthis were confirmed on September 21, 2014,
when they stormed Sanaa and seized control of the entire city without any
resistance from the Yemeni Army or other security units. Most Yemenis be-
lieve that Yemen’s security forces permitted the Houthi advance under in-
structions from former president Saleh, who maintained relations with them
after stepping down. Saleh and the Houthis, former adversaries, appeared
to have forged a new alliance that targeted common enemies— President
Hadi, the Sunni Islamist Islah Party, and General Ali Mohsen al-Ahmar.
General al-Ahmar, who led the six wars against the Houthis, defected from
Saleh’s regime during the revolution that toppled it. In fact, a leaked phone
conversation in January 2015 allegedly between Saleh and one of the Houthi
leaders—Abdul Wahid Abu Ras, who represented the militant group in the
country’s national dialogue conference —shows that the Houthis were coor-
dinating military and political activities with Saleh."? The new Houthis-Saleh
alliance forced al-Ahmar to flee to Saudi Arabia and arrested some of Islah’s
leaders. In addition, the government of Mohamed Basendwa resigned, and
President Hadi had little choice but to sign a “Peace and Partnership Ac-
cord” with the Houthis and other political parties.”” The agreement gave the
Houthis a stronger position in ruling the country, but they refused to abide
by the security appendix that called for them to withdraw their fighters from
Sanaa. Instead, the Houthis continued their advance into other districts of
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Yemen, taking Hodeidah, Ibb, Dhamar, and Bayda’ by force. Especially
in the cities of Rada’a and Ibb, Houthi fighters clashed heavily with tribal
forces and al-Qaeda affiliates. With their massive expansion, clashes with
local tribes, and crackdown on political opponents, the Houthis in fact laid
the ground for a brutal civil war that could extinguish the transition process
or even tear Yemen apart, as is discussed in the following section.

The most significant Houthi-related obstacle to reconciliation will likely
be convincing the group to relinquish its effective control over parts of the
country’s north and center, and to instead become a traditional political
party. Indeed, by doing so, the Houthis would stand to lose power and even
popular support. They may end up with limited representation in parlia-
ment, whereas they now control large areas of the provinces of Saada, Am-
ran, Jawf, Sanaa, Hodeidah, Ibb, Dhamar, and Bayda’. Still, Yemen’s other
political parties will never accept the Houthis retaining their arms. Accord-
ing to Mohammed Qahtan, spokesperson of the powerful Islah Party, “The
Hizballah model in Yemen is completely rejected. Under no circumstances
should the Houthis keep their weapons and be part of the political process
at the same time. We support recognizing their grievances, compensation,
apology, whatever they need, but no weapons.”"*

There seems to be widespread acceptance among most political parties
that the Houthis have legitimate social, political, and economic grievances.
Rehabilitation of the Houthis” war-torn Saada district, and even an apol-
ogy for the wars fought against them, may be achievable, but the Houthis
must be willing to disarm and enter the political process.” There will never
be a successful transition or effective national reconciliation process if
the Houthis choose to continue to “rule without governing” or if they at-
tempt to rule and govern at the same time. By dominating Yemen’s political
scene, they invite a protracted civil conflict where everyone —especially the
Houthis—will lose. Yemen’s various political parties, tribal forces, civil soci-
ety groups, and the general public will never again accept one-party rule, by
the Houthis or others, after having revolted against Saleh and overcoming
the fear of defying dictatorships. The Houthis should understand that it is
particularly difficult for them to play this role as they are publicly viewed as

agents of Iran. Yemen’s political parties may tolerate the Houthis” increased
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power for some time, but they will not accommodate it forever. Tribal forces
in a number of districts responded with attacks against the Houthis in the
very first months of their advance, and such attacks are likely to escalate in
the future. The Houthis should make every reconciliatory gesture possible
to avoid finding themselves in a civil war, the costs of which would be se-
vere. Finally, it is in the interest of the Houthis and Yemen’s other political
parties to immediately enter into an inclusive reconciliation process that is
built on a genuine partnership where the Houthis can have their historical
grievances acknowledged, be compensated for them, and agree to disarm

and become a political party on equal footing with all others.

Civil War

Once the Houthis took the capital of Sanaa in alliance with former Presi-
dent Saleh, it became abundantly clear that they aimed to take and hold
the entire country and rule by force regardless of any actions by the Hadi
government or other political parties. The Houthis-Saleh alliance possessed
enough power to effectively overthrow President Hadi on September 21,
and proceeded to crush any potential post-coup violence. Undoubtedly, the
Houthis-Saleh coup has set the country down the path of a protracted civil
war, with President Hadi ultimately hoping to counter the power of the
alliance by seeking external intervention, particularly from Saudi Arabia.
After Hadi’s call for intervention, Saudi Arabia was able to put an alliance
together and militarily intervene in Yemen to stop the Houthis-Saleh coup
and restore Hadi’s reign in Sanaa. Of course, Saudi Arabia had its own inter-
ests in mind as it has historically attempted to keep Yemen under its control.
The Saudis view Houthis as Iran’s proxy, and for them to take power in Ye-
men has always been a red line for Saudi Arabia.

The Houthis escalated their move against the state in early 2015, progres-
sively taking over institutions of governance. On January 3, they officially
rejected the federalism plan—one of the major recommendations of the
NDC —and continued to push south toward the city of Taiz.!¢ By late Janu-
ary, Houthi actions against President Hadi and his staff led them to effec-
tively place him under house arrest, then dissolve Yemen’s parliament on
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February 6, forming a “security commission” to lead the country in the inter-
im."” The GCC, Arab League, and many tribes within Yemen condemned
the move as a coup.'® Complicating matters, President Hadi escaped house
arrest on February 21, escaped to Aden, and rescinded his resignation on the
basis that it had been tendered under duress from the Houthis."

International efforts continued to try and contain the crisis even as the
Houthis consolidated their rule in Sanaa. The UN Security Council reaf-
firmed its support for the Hadi government as well as Yemen’s sovereignty
and unity.”’ Later, on April 14, 2015, the council issued Resolution 2216 call-
ing on the Houthis to “withdraw their forces from all areas they seized,”
and “immediately and unconditionally relinquish all additional arms seized
from military and security institutions, including missile systems.”*! Impor-
tantly, the resolution was issued under Chapter 7 of the UN Charter, which
empowers the UN Security Council to take military action if necessary. UN
envoy Jamal Benomar encouraged various Yemeni political parties to return
to dialogue, though they eventually resorted to establishing a “National Sal-
vation Front” to counter the Houthis and Saleh. For their part, the Houthis
refused repeated proposals for dialogue, including GCC-hosted talks in Ri-
yadh and an invitation from Benomar to meet in Doha.?

Instead, the Houthis-Saleh alliance aimed to institutionalize the coup,
signing an agreement with Iran that allowed for twenty-eight flights between
Tehran and Sanaa every week, starting on March 1.2 Additionally, Iran
agreed to build a two-hundred-megawatt power plant to addresses Yemen’s
electricity crisis.?* The Houthis continued their expansion south, capturing
Taiz and moving to besiege the main southern city, Aden, by late March.?

On March 25, Saudi Arabia announced the start of Operation “Decisive
Storm,” with a coalition including GCC member states, Jordan, Morocco,
and others launching airstrikes against Houthis-Saleh forces and installa-
tions.”® Hadi immediately fled Yemen for Riyadh as the Houthis continued
their advance on Aden.?”” Inside Yemen, Houthis-Saleh alliance forces be-
gan to clash with “Popular Resistance” groups in a number of Yemeni cities
(Aden, Taiz, Ibb, Dhalae, Mareb, and Shabwa). Tribal forces also joined the
resistance against Saleh and the Houthis. With the onset of war, Yemen’s

transition has unfortunately fallen back into violence, with long-term im-
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pacts for the future rebuilding of the Yemeni state. Tellingly, the main UN
coordinator of national dialogue and peaceful transition in Yemen, Jamal

Benomar, resigned not long after the start of the campaign, on April 15.%

Why Did the Transition in Yemen Slide into Violence?

[ visited Yemen in 2012, soon after the signing of the GCC initiative and
Saleh stepping down. There was a power outage almost every hour in the
capital Sanaa. I argued in the New York Times at the time that “Yemen can’t
do it alone,” warning that the government must deliver on basic services
like water and electricity for the Yemeni people to see value in the transition
and in their uprising against the former autocrat, Saleh.”” Three years on,
the transitional government had been discredited by its failures in provid-
ing these basic services, unable to change the corrupt nature of governance
that had built up under Saleh. This frustration lent appeal to the Houthis’
populist slogans of “reducing fuel prices” and “changing the inefficient
transitional government,” providing the Houthi coup with a veneer of pub-
lic support. As Adam Baron has noted, “It is a testament to the faults of Ye-
men’s transitional government that even many Yemenis with deep aversion
to the Houthis initially welcomed their takeover of Sanaa on September of
last year.”*

A second driver behind discontent has been the real and long-term ob-
jectives of the Houthi movement in Yemen. The Houthis fought their first
war in 2004 in response to large-scale marginalization by Saleh and deep
grievances dating back to the 1980s. However, there have always been ques-
tions about the real aims of the Houthis, and what they ultimately want
to achieve. Their declared goals of reducing fuel prices and replacing an
inefficient government do not justify the alliance with Saleh —their former
oppressor—to take over Yemen, the army, and state institutions. Their sign-
ing on to the NDC recommendations and the post-coup “peace and part-
nership” agreement, only to break with both proposals, suggests that they
have merely been playing for time.

Mohammed Azzan, a former member of the Believing Youth, the Houthi
movement’s youth arm, explains that the Zaydi-Houthi ideology legitimizes
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rebellion, including armed ones, against what they consider an “oppressive
ruler.” Imam Zaid Ben Alj, the founder in 744 of this ideology, outlined
four steps for dealing with an “oppressive ruler”: advising the ruler, warn-
ing the ruler, disobeying and rebelling against the ruler, and finally, if the
first three steps do not work, then initiating an armed rebellion against the
“oppressive ruler.”! In other words, the entire Houthi move against Hadi
and the takeover of Sanaa can be simply explained in ideological terms
where the Houthis see him as an “oppressive ruler” and that their religious
duty—according to their ideology and Zaydi founder—is to wage an armed
rebellion against him.

Bruce Riedel presents a not completely different explanation. He wrote
in al-Monitor that “many suspect their [the Houthis’] goal now is to restore
the Zaidi Imamate that ruled North Yemen until the 1962 revolution.”” In
my conversation with many Yemenis in Sanaa, some believe that the group
aims even beyond Yemen, much as the Houthis still insist that they seek to
cooperate with other Yemeni parties in building a new civil state. In any
case, the Houthis-Saleh coup raises serious questions as to whether national
dialogue and peaceful transition is even possible given the real agenda of
this alliance.

Third, historically, Saudi Arabia treated Yemen as one of its territories.
Saudi intervened in internal Yemeni politics, advocated certain agendas,
supported leaders like Saleh himself, and bought tribal loyalties within Ye-
men. This Saudi intervention in domestic Yemeni affairs angered many
Yemenis including the Houthis, who probably reacted at some point in
response to what they saw as “Saudi Wisayah” (Saudi Guardianship) of Ye-
men. Saudi Arabia on its end saw the Houthis” growing power as a challenge
to Saudi’s historical control of Yemen and opted to crush the Houthis before
they got out of control. Saudi airstrikes are likely to exacerbate the crisis
for Yemen rather than resolving it. Military intervention will overwhelm
the transition process by creating deeper divisions within Yemeni society
between those who support and oppose the Saudi strikes, destroy infrastruc-
ture and state institutions, and create long-term instability. Airstrikes are not
in Saudi Arabia’s interest either as instability on its southern borders means

refugees, poverty, and a lack of security. There is no military solution to the
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crisis in Yemen, and Saudi airstrikes are likely to make things worse for both
Yemen and Saudi Arabia.

Fourth, the failure of the international community to manage the transi-
tion in Yemen has significantly contributed to the collapse of the central
government, making violence seemingly the only available alternative. In
particular, the U.S. prioritization of the fight against al-Qaeda in the Ara-
bian Peninsula (AQAP) has clashed with the goals of a peaceful transition.
Although the youth in Yemen are not supporters of AQAP, they did not
begin their revolution to fight the group but rather to change a corrupt
regime and demand serious development in the country. Nevertheless, the
transitional government mobilized its army to fight AOAP in the southern
Abyan province even as the capital suffered from electricity outages and over
40 percent unemployment. Government “victories” only displaced AQAP
to other remote areas in Yemen, while failing to address the economic and
social crisis in Sanaa.

Fifth, the stalled transition reveals the limitations of the GCC initiative’s
approach of compromising justice for peace. The GCC initiative sacrificed
justice and holding Saleh’s regime accountable for past human rights viola-
tions in order to achieve a smooth exit by Saleh. However, the Yemeni ex-
perience has shown that compromising justice for peace can fail to achieve
either. Saleh, still the president of the GPC, skillfully used his immunity
against prosecution to launch a counter-revolution, this time in alliance
with the Houthis. The ability of Saleh to sabotage the transition process
gives another important lesson in transitions: the need to address the “deep
state.” The removal of Saleh while keeping the structure of the dictatorship
intact left the transition vulnerable to the machinations of the deep state. In
particular, Saleh’s former officers maintained their loyalties to the former
dictator, and through their positions, were able to sustain a civil war against
popular resistance groups and Saudi-led airstrikes.

Sixth, no one can deny the impact of the regional Saudi-Iranian “cold
war.” Iranian financial and military support to the Houthis emboldened
them to defy the state, other political parties, and neighboring Saudi Arabia.
Concerns over Iranian expansionism on the peninsula have led Saudi Ara-
bia to react swiftly and with massive airstrikes against the Houthis, regardless
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of the level of damage this action deals the transition process. Saudi Arabia
prioritized what is seen as its own security over what could become a suc-
cessful transition in Yemen. Vicious competition between the two countries
will continue to inflict damage to Yemen’s transition. This cold war has
created several proxy wars in the region, and reaching an understanding
between these two regional power will give hope to solutions in a number
of places.

What This Means for National Reconciliation and What
Can Be Done to Save Post-Revolution Transitions?

The most dangerous consequence of the Houthis-Saleh coup and the Saudi
strikes against them is that force and violence have replaced dialogue and
non-violent pressure for change. The coup has put any peaceful transition
on hold and undermined the outcomes of the national dialogue confer-
ence. As Danya Greenfield puts it, “Sadly, the rebels” tactics athrm the
power of the gun over the power of persuasion.”” The Houthis’ bullying of
other political parties and the military response from the Saudi-led alliance
is likely to leave deep divisions within Yemeni society that will take a long
time to heal.

The coup and the resulting civil war may have structurally impacted
national reconciliation by inviting the evils of sectarian divisions in Ye-
men. Yemen’s conflict has never been about sectarianism, as the Houthis
were originally motivated by economic and political grievances. However,
in 2014, the regional context substantially changed. Parties that supported
the Zaidi Shi’'ite Houthis have been Iran, Hizbullah in Lebanon, and the
Shi’ite majority government in Iraq. Hizbullah’s leader, Hasan Nasrallah,
delivered three speeches strongly criticizing the Saudi intervention in its
first month, more than he would normally do in a year.

It is hard to fully explain Yemen’s civil war strictly in sectarian terms as it
is far more complex than just a Sunni-Shi’ite conflict. Such an oversimpli-
fication of seeing it solely through a sectarian prism would understate, for
example, the power of the deep state or the role of the corrupt bureaucratic

system in resisting change. Nevertheless, the sectarian dimension cannot be
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ignored. For ordinary Yemenis, this has created a clear polarization that will
make national reconciliation particularly hard to achieve.

Civil war and its devastating effect on Yemen’s infrastructure and state
institutions has added additional layers of complexity to any future post-
conflict reconstruction process, one closely linked to successful transition
and national reconciliation. The clashes on the ground between tribes
and popular resistance groups on one side and the Houthis-Saleh alliance,
coupled with bombing by Saudi airstrikes, have caused significant destruc-
tion in the country that will require even more reconstruction. A successful
reconstruction process will be directly linked to achieving a national recon-
ciliation process.

Additionally, Yemen’s civil war has caused deep mistrust among the vari-
ous political players. Houthi actions in Sanaa—including arresting then-
Prime Minister Khaled Bahah along with hundreds of political parties’
leaders—have undermined any sense of trust and cooperation engendered
by the ten-month National Dialogue Conference. It will be quite difficult
for Yemeni political parties to trust the Houthis again, just as the Houthis
will find it difficult to trust the parties that supported strikes by Saudi Arabia
and other external powers. The victim of this mistrust at the end is Yemen’s
national reconciliation process.

Finally, the civil war reveals the limits of third-party intervention, such as
by the UN, in transition and national reconciliation. Supported by almost
the entire Security Council, the UN led the transition process and its na-
tional dialogue conference. Jamal Benomar involved himself in the small-
est details of the dialogue, negotiating with all parties and forging multiple
agreements at every step. Driven by a desire to achieve a grand agreement
on the implementation of national dialogue recommendations and prove
himself a successful mediator, Benomar ultimately compromised on major
principles of the transition process. In particular, he tried to accommodate
the Houthis” September coup by refusing to call it a “coup” and pressuring
all parties to sign a new “peace and partnership” agreement to contain the
effects of the takeover.

Certainly, we should not ignore Benomar’s great achievement in man-

aging the national dialogue process. He successfully led a ten-month
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dialogue that produced a roadmap for Yemen’s future transition, one that
will always remain a point of reference for future transition debates. Yet
Benomar’s ambitions blinded him to the need to stand firmly against one
party taking over state institutions and sidelining their political opponents
by force. Once one party resorts to force, the “neutrality of the mediator”
should be discarded, as an impartial mediator should be committed to the
fair means of a political process rather than simply the ultimate outcomes.
The Houthis-Saleh alliance’s use of arms negated the spirit of the national
dialogue, and Benomar should have taken a clear position and not allowed
his accommodation to be seen as legitimizing the coup.

Despite these challenges, there is still room to salvage Yemen’s transition
and national reconciliation. First, we must discard the idea that a coup can
achieve a peaceful political transition. A coup cannot coexist with a genu-
ine and inclusive transition or effective national reconciliation. This applies
not only to the Houthis-Saleh coup but any other attempts by any party in
the future.

Second, “Saudi Wisayah” of Yemen needs to shift to a genuine and equal
partnership between the two countries on many issues including security
and economy. A Saudi top-down approach and constant intervention in
Yemeni internal affairs will help neither Yemen nor Saudi Arabia.

Third, the UN and any other third parties should take a principled posi-
tion of refusing to accommodate a compromised transition. Impartial me-
diation should keep a strong commitment to the process and keep equal
distance from all parties.

Fourth, Saudi-led airstrikes and the bombing of Yemen are not the solu-
tion either. War, especially airstrikes, exacerbates conflicts. Saudi airstrikes
have certainly created new issues that will burden the transition process in-
cluding displacement, damage to infrastructure, and increased sectarianism
in Yemen. Saudi Arabia should keep in mind that many of these new issues,
like displacement, will end up spilling over to its territory.

Fifth, both Saudi Arabia and Iran know that their power struggle has af-
fected many parts of the Middle East and created proxy wars for which the
countries in the periphery are paying the price. Forging an understanding

in the centers of regional powers—namely Riyadh and Tehran —will signifi-
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cantly reduce tensions in the region. There have not been any direct talks
between the regional powers as of June 2015, which leaves the door open
not only for government talks but also for non-government talks, commonly
referred to as track Il diplomacy, to break the impasse.

Sixth, whether there is a war or not, the political process should never
stop. It took the parties two months of vicious fighting to agree to a first
meeting in Geneva for talks, under the sponsorship of the UN. Channels of
communication, direct or indirect, should remain in place, and the search
for a political process should be kept active.

Seventh, it does not matter whether one party makes more gains than
others. What matters is a commitment to the process of treating all parties
equally, with no prejudice. The Houthis are therefore an equal party to all
others, and their rights must be guaranteed. Any attempt to control others is
what should be rejected. Ultimately, the Houthis disarming and becoming
a regular political party is what will keep partnership at the core of transition
and national reconciliation in Yemen.

Eighth, Yemen’s political process, under the GCC initiative, compro-
mised justice for peace in order to facilitate Saleh’s departure in 2011. Com-
promising justice should never be the case again. Saleh has no place in a
future Yemen, and his political role should end immediately.
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Tunisia

he Arab Spring began in Tunisia, where on December 17, 2010, Mu-

hammad Bouazizi lit himself on fire in an expression of frustration
at government repression and his economic plight. A wave of anti-regime
protests followed and quickly spread to other Arab countries. Tunisia’s presi-
dent and dictator for twenty-three years, Zine El Abidine Ben Ali, fled the
country on January 14, 2011, leaving his ruling Dustouri Party to try to pick
up the pieces. By March, however, further protests had forced the party to
disband and its members from their ministerial posts, paving the way for
Beji Caid Essebsi’s interim government to take charge. This government
ruled the country until elections in October 2011 brought the National Con-
stituent Assembly (NCA) to power.

Ben Ali had seized the presidency from his predecessor, Habib Bour-
guiba, in a bloodless coup in 1987. Bourguiba was himself an authoritarian
and had ruled Tunisia since it gained its independence from France in
1956. While Bourguiba especially played a major role in making Tunisia
one of the most socially progressive countries in the Middle East and North
Africa, both men were extremely repressive. They left behind legacies of
imprisonments, torture, censorship, and brutal crackdowns on their oppo-
nents. While Tunisians managed to topple Ben Ali in a matter of weeks, it
will take them many years to rebuild and fully transition from more than
five decades of dictatorship to sustainable peace and stability. Additionally,
the removal of Ben Ali created deep divisions within Tunisian society, es-
pecially between supporters of the former regimes, including groups like
Nedaa Tunis and al-Mubadara (The Initiative), and those who participated
in the uprising, like Islamists, Ettakatol, and the Congress for the Republic
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(CPR) party. Indeed, these tensions have led to several severe political crises
in the years since Ben Ali’s fall.

Despite these challenges, Tunisia’s political transition has gone relatively
well in the five years since the revolution, and the country has become the
Arab Spring’s beacon of hope. Since its revolution, it has held not one but
two national dialogues that have helped Tunisia’s leading political parties
forge compromises on its constitution and transitional justice law in spite of
significant polarization. Tunisia’s new constitution, ratified in January 2014,
was hailed as the most progressive in the Arab world. Tunisia’s inclusive
and pragmatic approach to its transition has allowed it to pursue each of
the essential national reconciliation processes. Truth-seeking committees
are starting to function, and in the meantime, former regime members sus-
pected of past violations are being held for trial in humane conditions and
with protection from torture. Various methods of reparations are being de-
bated and applied, and a number of judges have been dismissed. Nonethe-
less, the vast majority of the work on each of these national reconciliation
processes is yet to be done, and Tunisia must faithfully carry it out to best
situate itself for long-term stability and success.

Tunisia seems to be grappling with fewer problematic issues than Libya
or Yemen in its post-dictatorship transition to civil peace. Nevertheless, the
country still has significant concerns that are hindering its pursuit of na-
tional reconciliation and a stable peace. Two examples of these issues are

Protection of the Revolution Committees and Salafi-liberal polarization.

Protection of Revolution Committees

On January 14, 2011, Ben Ali escaped Tunisia. Without his iron fist control-
ling the country, a security vacuum developed. Fears of anarchy and disorder
inspired individuals in many Tunisian neighborhoods to respond by form-
ing what later became known as Protection of the Revolution Committees
(PRC:s). After an interim government headed by Essebsi was formed and
restored order, security became less of a concern. The role of the commit-
tees thus became less significant, but many adapted to the new reality and
registered with the Ministry of the Interior as NGOs, though they continue
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to call themselves PRCs. As of mid-2014 there were approximately fifteen
registered PRCs in Tunisia, each containing a few dozen members.

The PRCs became a source of serious political controversy when many
of their members were accused by the opposition of affiliation with the then-
ruling Islamist political party, Ennahda. In fact, some Tunisians described
the PRCs as “the armed wing of Ennahda.” The role of PRCs in Tunisia’s
post-revolution period became even more controversial when some of their
members were accused of being part of a group that attacked and caused
the death of Luth Nageth, a Tunisian politician affiliated with the then-
opposition party Nedaa Tunis, in the city of Tatwain in October 2012. The
cause of death is hotly disputed as the medical report stated that Nageth
died of a heart attack, while the courts charged ten people with his death.
Two of the ten were allegedly Ennahda affiliates, which reinforced the ac-
cusation that the PRCs represent the armed wing of Ennahda.

The Tunisian government, which until January 2014 was headed by an
Ennahda-led troika coalition, refused to dissolve the PRCs. Ennahda ar-
gued for maintaining the PRCs as they were registered with the Ministry
of the Interior, had well-defined structures, and were acting in accordance
with the law. According to Ennahda politician Said Ferjani, “The executive
branch should never dissolve a registered organization simply because this
will become a precedent for the government to arbitrarily dissolve other
registered organizations. The judiciary, not political decisions, is the author-
ity to terminate the work of a specific organization when violations happen.
Who knows who will be in power next! Allowing such a precedent could be
manipulated by upcoming governments to silence opposition.”

Despite his opposition to dissolving PRCs except through the judicial
system, Ferjani conceded that the name of these groups, “Protection of
the Revolution,” has an exclusionary tone. He agreed that the name infers
that the committees have a monopoly on the protection of the Tunisian
revolution. Ferjani said, “Revolution is a continuous and cumulative proj-
ect. It started decades ago and many people contributed to the revolution.
There were those who died before they saw freedom. It is therefore not
very accurate that some groups today monopolize the cause of revolution

protection.”

60



TUNISIA

An important dimension of understanding the politics of PRCs is the
context of mistrust that engulfs Tunisia’s transitional phase. This mistrust
explains the opposition’s concerns about the exact operations and goals of
the PRCs. Suspicion of them was exacerbated by the Nageth killing. Ad-
ditionally, PRCs clashed with the powerful Tunisian General Labor Union
(UGTT), contributing to the buildup of tensions between that organization
and Ennahda, and the deterioration of trust between the groups.

The concerns of the opposition about the existence of PRCs are totally
understandable. The opposition, however, should assess whether dissolving
the PRCs through a political decision would genuinely serve the long-term
democratic transition in Tunisia. In fact, it is in the opposition’s interests
to channel efforts to dissolve the PRCs not through parliament but strictly
through the judicial system. Dissolving organizations through the NCA or
the executive will confuse the democratic process and prevent the separa-
tion of powers. Instead of lobbying the NCA and protesting in the streets,
the opposition should focus on collecting solid evidence of illegal PRC
behavior to present in court. This would make the PRCs more careful
about behaving according to the law, lessening concerns that they would
act as intimidators. Holding PRCs accountable to legal standards will only
strengthen the democratic transition and rule of law, and contribute to cre-
ating common ground where all parties can work together.

Salafi-Liberal Polarization

Tunisia also faces at least one kind of polarization that is more extreme
than in other Arab cases: the vast—and growing—divide between secular
liberals and ultraconservative Salafi Islamists. In fact, polarization between
Islamism and secularism in Tunisia manifests itself in many ways including
between Islamist Ennahda and several secular left parties. However, what
makes this polarization significantly sharper and a threat to the transition
process in Tunisia is the involvement of Salafists who take it to a new level
that includes the use of violence. Another layer of polarization also exists
within the Islamists themselves, in particular between ultraconservative

Salafists and the moderate Ennahda party.
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Tunisian secularism is vibrant and unparalleled in the Arab world. Un-
der Bourguiba and Ben Ali, Tunisia was, for example, the only Arab country
to ban the hijab in state institutions. Its jihadi Salafis, meanwhile, demand
a purely religious state and have shown their willingness to attack cultural
activities they deem un-Islamic.’ Thus, the two parties are both at extremes,
one banning the hijab and the other attacking cultural activities. This is not
to suggest that either one of them is right, but the sheer distance between
these two cultural extremes makes the likelihood that they will coalesce
around one vision for the state rather slim, while a confrontation, possibly
even a violent one, is certainly a possibility and may very well be in the
making.

Moreover, Salafis, who were imprisoned or driven underground before
the revolution, have been growing in strength. Jailed Salafi leaders, includ-
ing Abu Ayadh, the leader of Ansar al-Sharia in Tunisia, were released as
part of the country’s post-revolution amnesty. Ansar al-Sharia’s annual con-
ference in 2012 attracted roughly five thousand attendees, and an estimated
fifty thousand were expected to participate in the 2013 conference in Kai-
rouan before the government decided to prevent the conference by force
and blocked the roads leading to the city.®

This huge ideological gap between liberals and Salafis has left the
moderate Islamist Ennahda party, almost by default, to occupy the Tuni-
sian middle. The upshot is that one can witness Ennahda figures being
described — often simultaneously —as closet fundamentalists by liberals and
as infidels and tyrants by Salafis. Rafik Abdul Salam, a former foreign min-
ister of Tunisia and Ennahda leader, explained, “Salafis accuse us of being
infidels [for not representing Islam well] and the Tunisian left accuses us of
allying with the radicals [for not being tough enough on Salafis].””

Salafi-liberal polarization is occasionally exacerbated by violent inci-
dents, which raise serious concerns about the possibility of coexistence
between the two groups amid the deterioration of security in the country.
In the five years after the revolution, NCA members Chokri Belaid and
Mohamed al-Brahmi were assassinated, tourists were targeted in bombings
in the cities of Sousse and Monstir, the Bardo museum in Tunis was at-

tacked in March 2015 leaving twenty-one tourists dead, and a number of
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violent clashes took place between the Tunisian Army and extremist groups
in the Sha’anbi Mountains. Especially after the government labeled An-
sar al-Sharia a terrorist organization, fears of an impending security crisis
have become more pronounced. In February 2014, Interior Minister Lotfi
Ben Jeddou announced that Tunisia’s National Guard had killed Kamel
Gadhgadhi, the Islamist extremist who was the chief suspect in Belaid’s
assassination.®

With the increased level of individual freedoms and openness in post—
Arab Spring Tunisia, it is unlikely that either the radical Salafis or the liberal
left will be able to marginalize or eliminate the other. Tunisians will have
to learn that peaceful coexistence between different viewpoints is the best
way to deal with this polarization. To replace polarization with sustainable
coexistence on the one hand, and to effectively respond to violence on the
other, Tunisians need to embrace a strategy built on three pillars: rule of
law, socioeconomic development, and enlightenment.

Rule of Law: Tunisia’s liberals must understand that Salafis, first and fore-
most, are Tunisian citizens. Like all other Tunisians, they have the full rights
associated with their citizenship. They are free to assemble and advocate for
their beliefs, and the state should protect them as long as they remain com-
mitted to non-violence. Ennahda leader Said Ferjani argued that “the state
must deal with the Salafi violence firmly and all within the rule of law. This
is necessary first for the state to establish and maintain order, and second
to ensure the rights of the non-violent Salafis—the Scientific Salafis—to
practice their beliefs.”

Socioeconomic Development: A major cause of the revolution and the
subsequent radicalization and violence is underdevelopment. It is no sur-
prise that the violence and clashes that occurred with the police in May
2013 took place in Tadamun, one of the poorest neighborhoods in Tunis.
The state must face these realities and implement economic development
policies in these areas.

Enlightenment: “Counter Salafism by Malekism,” said Ferjani. While
Salafism leans toward conservatism and extremism, Malekism focuses on
knowledge, reason, and enlightenment. The majority of Tunisia’s Sunni

Muslims follow the Maleki school of Figh, or Islamic jurisprudence.
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Kairouan, about one hundred miles south of Tunis, is the capital of Male-
kism, and Al-Zaytouna in Tunis is one of the Muslim world’s first universi-
ties. Ferjani pointed out that “Tunisia defeated Fatemism and rejected Wah-
habism by Malekism. Our Maleki ancestors would not accept their teaching
being hijacked by Salafism today. Our ancestors taught us how to fight with
knowledge and that is how we can face Salafism today.”!’ Alia Alani, an
historian at Manouba University and specialist in Islamic movements, ex-
plained that in 1803, the founder of Wahhabism sent a strong letter to the
governor of Tunisia, Hamouda Basha, asking him to follow the conserva-
tive Wahhabist school of thought. It was said that the governor consulted
the Maleki scholars at Al-Zaytouna and twenty of them drafted a response
rebutting—from a religious point of view—the principles of Wahhabism.!!
Tunisia’s long history of moderate Islam should be highlighted in order to

combat extremism.
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Issues of Reconciliation

A Comparative Perspective

The issues that the three countries under study must tackle highlight a
number of facts about the nature of transition processes and the pros-
pect of Arab Spring societies” transitioning to stable peace and embracing
national reconciliation. All three cases seem to follow the same principle:
the sudden removal of power structures and the change process that fol-
lows generate profoundly polarizing issues which significantly threaten the
likelihood of Arab societies” making such a successful transition. There does
not seem to be a way to avoid this, and so Arab Spring societies must face
these issues to enhance their chances to transition peacefully and avoid slid-
ing into violence. Arab countries that have not yet experienced the fall of
their dictatorships must be prepared to deal with similar issues in the fu-
ture. Those attempting to remove authoritarian regimes must also prepare
to address a number of highly polarizing issues that could simply lead to
widespread anarchy.

There is no one set of issues that challenges reconciliation, peace, and
stability following regime change. Rather, they vary widely and depend on
the historical context and specific conditions of each country. Nevertheless,
a pattern of similar issues, at least to a limited extent, should not be ruled out.
In fact, disarmament—though in different forms—has appeared as an issue
in all three countries that experienced regime change and has proven to be
a major challenge. As described in the preceding chapters, the magnitude
of the disarmament problem differs vastly from one place to another. The

most severe problems with disarmament have been in Libya, where former
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revolutionaries have refused to give up their arms and have presented them-
selves as an alternative, or at least a parallel, power to the formal state. In
Yemen, the Houthi rebels have been unwilling to accept disarmament as
an issue on the agenda of the National Dialogue Conference. In fact, the
Houthis expanded their power, influence, and control over territories after
Ali Abdullah Saleh stepped down. During Saleh’s reign, the Houthis were
in control of the province of Saada, but less than three years after Saleh’s
exit, they took control of large parts of Yemen including Amran, Jawf, Sa-
naa, Ibb, Hodeidah, Aden, Taiz, and other provinces. There is no doubt
that failure to disarm the Houthis after Saleh’s removal from power led to
the 2015 civil war where the rebels thought they could control the country
with their heavy weaponry. In Tunisia, the Protection of the Revolution
Committees (PRCs), though they were not armed, became the center of
a national controversy when they refused to disband after the removal of
Zine El Abidine Ben Ali’s regime and continued to operate freely in the
country. Polarization grew much stronger when the Ennahda-led govern-
ment rejected dissolution of the PRCs and the opposition treated them as
Ennahda’s “military wing.”

One common theme that emerged in all three cases highlights the power
of the deep state and the ability of old regimes to wage counter-revolutions.
It is obvious that the removal of Saleh, Muammar Qaddafi, and Ben Ali did
not dismantle their influential networks within all state institutions. These
networks remained active and able to respond to revolutionary forces, tran-
sition, and change. Yemen provides the prime example where Saleh’s con-
nections with army generals facilitated the September 21 coup and allowed
the Houthis to take over the capital without any resistance. In Libya, Kha-
lifa Haftar, one of the generals that participated in the 1969 Qaddafi coup,
was also able to form an alliance of militias and wage a civil war against the
militias of the February 17 Revolution. He even pressed to abolish the Politi-
cal Isolation Law passed by the General National Congress that prevented
old regime figures from holding public office. Supported by the House of
Representatives, Haftar later became the head of the army. Even in Tunisia,
with its peaceful transition, former regime elements used their networks

within the state to form a new political party—Nedaa Tunis—and win the
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elections and the presidency in December 2014. Although not one of the
cases studied in this research, Egypt’s experiences emphasize the same
conclusion with the deep state’s responding to the democratic process by
removing an elected president from power, Muhammad Morsi; releasing
former regime figures from prison; and arresting most of the youth leaders
of the 2011 uprising against Hosni Mubarak. This comparison shows clearly
that counter-revolution is a reality—not a myth—and that former regime
elements could come back in different forms and sabotage the entire transi-
tion process. Deep states are not dismantled by the mere removal of auto-
crats, and systems that were built over decades remain a major obstacle to
transition, peace, and change.

Nevertheless, it is critical to avoid blaming old regimes for all the prob-
lems that countries face in their transition to civil peace. Many of the is-
sues that generate polarization and prevent reconciliation are actually
the product of the transitions themselves, and in many cases, they are the
product of the agents of change. These issues are new to the countries as
they emerge after the removal of the old regimes. It is inaccurate to state
that Libya’s transition is struggling only because of Qaddafi. Indeed, most
of Libya’s polarizing issues, namely disarmament, the culture of the vic-
tor, and displacement, are the products of the revolutionaries themselves.
Revolutionaries—or militias, as some call them—and other actors played
a critical role in pushing the country into a new civil war. Revolutionar-
ies in Libya have generated polarization and caused more damage to their
revolution and to the entire transition process than the former regime and
its loyalists. Many revolutionaries developed an interest in the status quo
because a transition to a stronger state would decrease their power. Indeed,
the influence and resources they currently enjoy provide little incentive to
aid the transition to a strong state where they would become accountable
to central institutions. Resisting integration has become a pervasive pattern
among many revolutionaries who prefer to maintain their own power.

Civil wars, on the other hand, emerged as facts in two cases: Yemen
and Libya. This confirms the longstanding argument about the nature of
transitions being complicated, chaotic, and sometimes violent. If unable to

handle transitions, societies could very well slide into violence so something
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that begins as a non-violent call for change —as in Yemen—may eventually
end up with a brutal civil war, and even drag neighboring countries, such
as Saudi Arabia in Yemen’s case, into the chaos. Civil wars have a devastat-
ing impact on transitions, and in the cases of Yemen and Libya are likely
to overwhelm the reconciliation process for years if not decades. Civil wars
generate new issues and create new divisions that may shatter a society’s so-
cial fabric. The Houthis in Yemen were partners in the National Dialogue
Conference, but it will take years of intensive reconciliation work for them
to regain the trust of the rest of the political parties. Similarly, Libya Dawn
and Operation Dignity have caused serious damage against each other, and
they too will require massive reconciliation before they can work together
to rebuild Libya.

Transitioning to civil peace and national reconciliation is not a linear
process. Countries do not follow the same transitional trajectory and do
not necessarily make steady progress all the time. They often go “one step
forward and two steps back,” making progress in one area and suffering set-
backs in others. Transitioning to civil peace, in other words, is a compli-
cated process and can go in any direction at any point. Yemen, for example,
made slow progress in tackling issues of national reconciliation. Tunisia
moved significantly faster, while Libya has actually regressed for most of the
first four years since the removal of the Qaddafi regime.

Transitioning to sustainable reconciliation is a process of trial and error
in the post-Arab Spring societies. That is, all three countries, to varying
degrees, have demonstrated a lack of indigenous expertise in dealing with
issues of polarization and reconciliation. This is expected, as Arab societies
in general have experienced a state of stagnation in the past half-century
and have not produced scholars well versed on how to deal with the chal-
lenges of transition and reconciliation. Lack of expertise in transition and
reconciliation has been apparent in many areas including, but not limited
to, disarmament, demobilization, and reintegration (DDR); displacement
and refugee repatriation; national dialogue; security reform; transitional jus-
tice; and institutional reform.

Yemeni, Libyan, and Tunisian societies need to pursue one major solu-
tion to dealing with these challenges. They need to confront rather than
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Issues of
Reconciliation

National
Dialogue

Truth Seeking
and Grappling
with the Past

Table 1: Mapping Reconciliation in Post-Revolution Transition in Yemen, Libya, and Tunisia

Libya

Disarmament of revolutionaries/
militias

Displacement (refugees and inter-
nally displaced persons)

Civil war

Polarizing narrative: “Culture of
the Victor”

No national dialogue as of Septem-
ber 2015

Top politicians and community
leaders have attempted to initiate
dialogues

Intra-revolutionary violence and
civil war have prevented any sub-
stantive progress

A strong desire to pursue the full
truth

Forty-two years of controversies,
abuses, and unanswered questions
to be investigated

Debate over how far back to delve:
2011 revolution, Qaddafi’s rule,
independence?

Yemen

e The Houthi rebellion and takeover
e The South Yemen issue

Ten month, UN-sponsored
National Dialogue Conference
(NDC) in 2013-2014
o Was broadly representative with
565 participants; only al-Hirak
boycotted
Produced approximately 1,400
recommendations, but implemen-
tation has been lacking
A tendency to ignore the past
Regime and opposition elites alike
are worried about their actions be-
ing exposed
« Concern over possible social unrest
in a tribe-dominated society
 Debate over possible starting
points: 2011 revolution, 1994 civil
war, Saleh’s rule?

Tunisia

Salafi-Liberal polarization

Protection of Revolution Committees
Marginalization of specific areas, like
the west

Two domestically driven dialogues;
led by civil society and transitional
presidency

Included over a hundred political par-
ties and civil society organizations
Produced transitional roadmap, paved
the way for elections, and laid founda-
tions for a constitution and transitional
justice law

Established Truth and Dignity Com-
mission to investigate the past

Less concern about social tensions; no
tribal structure and many knew those
responsible for torture

Settled on a 1955 start date after
considering the start of Ben Ali’s and
Bourguiba’s terms

(continued)



Victims and
Reparations

Dealing with
the Former
Regime:
Accountability
and Lustration

Institutional
Reform

Libya

Large numbers of victims due

to Qaddafi’s wide-ranging social
policies

Financial resources available but
moral reparations are just as impor-
tant after trauma

Victimization is ongoing due to
continued tribal violence and civil
war

Excessive pursuit of accountability
has bled over into revenge and
retaliation

Militias have imprisoned, tortured,
and tried former regime figures
The justice system is corrupted and
overwhelmed

Political Isolation Law has resulted
in an extensive and damaging
purge

Very little progress due to violence
and civil war

Revolutionaries have sought to
purge the judiciary
Comprehensive reform of the
bureaucratic system is needed

Table 1: (continued)

Yemen

Many victims but extreme lack of
funds

President Hadi has apologized for
Saleh’s wars against Saada and the
South

Transitional government began
reinstating purged southern mili-
tary personnel and compensating
families that lost land

Saleh received immunity and was
permitted to remain involved in
politics

The ruling party remained in place
without undergoing any reform

No real progress on prosecutions, a
transitional justice law, or lustration

as of September 2015

President Hadi attempted to reform
the Ministries of Defense and Inte-
rior but with negative results

NDC recommended extensive,
wide-ranging reforms
Implementation challenged by
former regime’s power and Houthi
takeover

Tunisia

Consensus that victims need
compensation

Lack of financial resources, though
numbers of victims are relatively small
Issue is politically sensitive because
most of the victims are Islamists
Tunisia has considered providing
lump-sum payments and government
jobs, both of which are problematic
Individual accountability is to be ap-
plied through special courts according
to the transitional justice law

The former ruling party was dissolved,
but parliament ultimately did not ex-
clude past regime figures from politics

Pursuing vetting is the approach to
reform

Progress in reforming the security,
media, administration, and judiciary
sectors

New, independent institutions have
grown out of civil society (e.g., Com-
mittee against Torture)
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avoid issues that threaten to derail transitions to civil peace and sustainable
reconciliation. These issues must be handled, however, in an inclusive and
transparent manner. A comprehensive national dialogue can provide a vehi-
cle for dealing with these issues. It will be an extremely difficult process for
many Libyans, for example, to reconcile with Qaddafi loyalists. Still, Arab
Spring populations must know that regardless of how difficult it is to par-
ticipate in a dialogue with elements of former regimes, they have no choice
but to bridge the chasms and attempt to move forward. Of course, reconcili-
ation will have to include only those members of the former regimes that
were not directly involved in human rights violations. Others will also be
included in reconciliation, but within a framework of transitional justice

and restorative justice, as the following chapters of this book explain.
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FIVE

National Dialogue

ational dialogue, as defined by the United States Institute of Peace,
Nis “a dynamic process of joint inquiry and listening to diverse views,
where the intention is to discover, learn and transform relationships in or-
der to address practical and structural problems in a society.” Such forums
aim to expand political, often post-conflict, negotiations beyond political
and military leadership with the aim of being more inclusive of society in
general. Indeed, according to Katia Papagianni, national dialogues involve a
cross-section of both victims and aggressors in an effort to “move away from
elite-level deal making by allowing diverse interests to influence the transi-
tion negotiations.” While dialogues are meant to aid the process of healing
and reconciling differences between formerly opposing sides, the process
also grants non-elites the opportunity to influence government decision-
making at the local and possibly national levels.!

Because national dialogues are meant to involve broad swaths of society,
it is difficult to determine how best to select participants, as well as the ap-
propriate numbers. Generally, a broad cross-section is preferable, yet direct
voting on participants is often too time-consuming and labor intensive to
be practical, particularly in a post-conflict or transitional environment. Par-
ticipants in most dialogues are therefore chosen by caucus-type constituen-
cies or appointed. As a consequence, national dialogues are not completely
grassroots, yet may still faithfully represent society at large. At a minimum,
as described by the United Nations Development Programme (UNDP), a
national dialogue “brings together a diverse set of voices to create a micro-
cosm of the larger society.” Significantly, extremists often form a part of

this microcosm, and therefore another question arises about how national
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dialogues should include such figures. One popular solution is to begin the
dialogue only with moderate parties, meaning those who are willing to work
toward resolution without conditions, before adding in holders of more ex-
treme views. In this way, moderates can work to strengthen public support
for the dialogue before those tending toward extremism join the process.?

Because national dialogues usually take place after conflicts, it is im-
portant for participants to be committed to the process of dialogue, rather
than seeking retribution or victory. Certainly, “dialogue is the implementa-
tion of a deliberative method. It is important for the public to discuss and
deliberate.” To accomplish this, it is helpful for the public to cultivate a
feeling of ownership over the process and become invested in the dialogue.
Natalia Mirimanova suggests bringing together people who “have a com-
mon ground that is unrelated to the conflict, such as a profession, gender,
generation, societal role, etc.” This can help create solidarity across lines
of conflict, as well as enhance the feeling of working toward a common
goal. Because dialogues are intended to alter thinking about others as en-
emies in the interest of moving forward peacefully, holding common goals
is important.*

The timing of national dialogues is also critical. Indeed, participants
cannot be expected to focus on common goals and reorient their think-
ing toward one another while violence rages on. The UNDP argues, “Dia-
logue requires that basic conditions be present first. When violence, hate,
and mistrust remain stronger than the will to forge a consensus, or if there
is a significant imbalance of power or a lack of political will among the
participants, then the situation might not be ripe for dialogue. Moreover,
participants must feel free to speak their minds without fear of retribution,
or rejection.”” There is rarely a specific moment when timing is optimal
for national dialogue, but if the above conditions are met, it is likely that a
productive dialogue can be launched.

In addition, dialogue processes must be governed by specific rules and
values. Maria Jessop and Alison Milofsky identify joint ownership, learning,
humanity, inclusiveness, and long-term perspective as important organiz-
ing principles, and describe transparency, authenticity, patience, equality,
and flexibility as additional essential features. Likewise, though national dia-
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logues necessarily involve free-form discussions, they are not disorganized
processes. Instead, post-conflict dialogues must be taken seriously, as they
are “highly structured” processes that require “expert facilitation by dialogue
practitioners familiar with the context of the conflict.”

Further aiding in the organization and promotion of the success of na-
tional dialogues is the clear definition of its mandate. Organizers must be
specific about the exact goals of the dialogue to ensure that participants can
work effectively toward such ends.” Certainly, dialogue is more than a pro-
cess; it is meant to effect change. “People participate in dialogue, not only
because they like it, but because they want results. If people participate in a
dialogue that subsequently produces no results, then dialogue will begin to
abuse its limits as a method, and people will become disillusioned, with the
consequent risk not only to the dialogue process itself but to the system as a
whole.” To maintain faith in the dialogue process, tangible goals must be
sought and suggestions implemented.

Many goals of dialogues, which often include changing how people
think and the ways they resolve conflict, are intangible and difficult to mea-
sure. Although no party “wins” in a national dialogue, new ways of handling
conflict and seeing adversaries can emerge. As Papagianni puts it, “In some
cases, the dialogue processes may not reach their formal goals but may still
manage to avert conflict and to convince political actors to continue engag-
ing with the political process. In other cases, national dialogue may reach
all their formal goals but essentially fail because they have not included the
major political forces of the country and to maintain a level of support for
the political process among the public.” In this respect, national dialogues
require patience and often involve a long-term commitment, as such pro-
cesses can last “anywhere from ten minutes to ten years.”

Perhaps the most difficult question regarding national dialogues is how
to link the progress they make to institutional reforms that will perpetuate
peace. Indeed, part of the challenge is transferring what is learned in such
forums and applying it to constructive action on the ground. Mirimanova
explains, “In order to contribute to peace and achieve the goal of conflict
transformation, dialogue projects need to be complemented by advocacy
and active promotion of structural change. Such projects are built on a
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dialogue foundation and yet evoke critical thinking in broader society, and
promote a change in institutions and norms.” Certainly, conflicts begin most
often due to structural problems and therefore can only be fully resolved
when these are considered and amended. Ultimately, in the UNDP’s words,
“dialogue is not a one-size-fits-all strategy, it is not a panacea for resolving
all the world’s crises. . . . Rather it represents just one tool in policymakers’
toolbox . . . one that is especially useful when the parties to a conflict are
not ready yet for formal negotiations.” Dialogue therefore should be used in
conjunction with other methods of conflict resolution to ensure successful
change and the perpetuation of peace and stability.!

National dialogue in countries that have undergone regime change dur-
ing the Arab Spring will have to consider all of these elements and chal-
lenges. Indeed, in framing national dialogues, Tunisia, Yemen, and Libya
must determine the proper timing; select appropriate participants, specifi-
cally when it comes to the inclusion of revolutionaries and members of
former regimes; ensure that participants are representative of and enjoy le-
gitimacy with their constituencies; and, most importantly, develop a mecha-
nism for translating agreements to action on the ground. There are no easy
ways to resolve these issues, especially in a post-Arab Spring era that has
been characterized by the absence of security, a lack of strong leadership,
and overall uncertainty about how to transition from dictatorship to civil
peace. This period of confusion has made national dialogues even more
challenging, and it will likely affect their outcomes.

This chapter argues that Yemen, Tunisia, and Libya have taken three dif-
ferent approaches to national dialogue, and that these distinct approaches
are likely to influence—and, in some cases, have already influenced —the
overall transition process. Yemen relied primarily on a structured and UN-
assisted national dialogue. Meanwhile, Tunisia opted to develop a home-
grown national dialogue driven mainly by local civil society organizations
(CSOs). With the assistance of the UN envoy Bernardino Leon, Libya was
able to hold peace talks among the various parties of the civil war but not an
inclusive national dialogue that involves Libya’s political and civil society

mosaic. Among these three approaches, Tunisia’s model is likely the most
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effective approach to help end the polarization that has engulfed societies

undergoing political transition following the Arab Spring.

Yemen

Within the framework of the Gulf Cooperation Council-engineered power
transition deal and with the vigorous support of the UN and its special en-
voy, Jamal Benomar, the Yemeni government launched its widely repre-
sentative National Dialogue Conference (NDC) on March 13, 2013. This
start date was chosen “to commemorate the martyrs who fell during the
‘Friday of Dignity’ massacre, which was carried out in Change Square by
Saleh’s snipers.”!! Setting such a start date sent a message affirming the new
government’s commitment to upholding the goals of Yemen’s revolution.
The NDC lasted for ten months, finishing its work on January 25, 2014. As
a nationwide reconciliation exercise, the primary goal of the conference
was to bring various parties together to create a roadmap for Yemen’s post-
uprising transition and to develop solutions for the most serious problems
it faces. Although the NDC encountered tremendous challenges during its
ten-month duration, it was successful in recommending a series of sensible
solutions to some of Yemen’s most deep-seated conflicts. The Houthis-Saleh
coup in September 2014 does not make the conference any less successful as
its recommendations—or roadmap —will remain a point of reference guid-
ing debate and providing a foundation for any future settlement of Yemen’s
2015 civil war.

With 565 participants, the NDC reflected the diverse makeup of Yemen’s
political landscape. Some organizations and parties chose their own repre-
sentatives (within guidelines), while the women, youth, and civil society rep-
resentatives were chosen by committees. The resulting list of delegates was
produced by Benomar in collaboration with the Yemeni government and
various political parties. President Abd Rabbu Mansour Hadi had the final
say on the NDC’s composition. Most Yemeni political parties participated
in the conference, including Ali Abdullah Saleh’s General People’s Con-
gress (GPC) with 112 members; the Southern Movement, or al-Hirak, with
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85 members (though one branch of al-Hirak, led by Ali Salim al-Beidh, re-
fused to participate); the Yemeni Congregation for Reform, or Islah Party (a
Muslim Brotherhood atfliate), with 5o members; Ansarullah, or the Houthi
movement, with 35 members; the Yemeni Socialist Party with 37 members;
the Justice and Building Party with 7 members; the Ba’ath Party; the Nasser-
ist Party; and a new Salafi party called the Rashad Union. To ensure even
more wide-ranging popular input, members of the NDC conducted field
visits in April and May 2013, meeting with nearly “11,000 personalities repre-
senting officials and civil society from across Yemen.”!?

By engaging in inclusive and continuous dialogue throughout its ten-
ure, the NDC was expected to discuss and provide solutions to Yemen’s
most serious issues and persistent challenges. A successful NDC, in terms of
providing solutions and engaging in their implementation, would result in
sustainable national reconciliation. The NDC agenda was quite ambitious
and included not only issues of conflict but also the nation’s state-building
and development agenda. In addition to the question of southern seces-
sion and the Saada issue involving the Houthis in the North, the NDC
discussed national concerns such as displacement, terrorism, human rights
violations including forced disappearances, problems of state-building, de-
termining the principles and foundation of the constitution, the electoral
system, legislative and judicial authority, good governance, and develop-
ment. The NDC was tasked with considering the identity of the nation itself
and related issues such as its name, religion, national language, whether
the source of legislation would be secular or Sharia law, and international
commitments."

Despite being the first of its kind in Yemen, and indeed in the entire
Arab world, and despite facing serious social and political challenges, the
NDC made a substantial contribution toward ensuring the success of Ye-
men’s transition process. If its recommendations and proposed solutions are
implemented even after the 2015 civil war, the NDC will certainly have
succeeded in bridging the divides of Yemeni society and bringing parties
one step closer to sustainable reconciliation. The dialogue culminated with
a final report that contains approximately 1,400 recommendations. With

the exception of the committee for the southern issue, all committees on
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other subjects completed their work and filed definitive final reports. One
of the NDC’s most noteworthy contributions was to set the stage for an
agreement on the structure of the state. On February 2, 2014, the Regions
Defining Committee, which was commissioned by the NDC, approved a
federalist structure consisting of six regions, four in the North and two in
the South. This would be the first time that Yemen has adopted a federal
system, demonstrating the failure of a two-state structure and of a system
of forced unity, both of which the Yemeni government has implemented
in the past. Observers consider federalism to be the system most likely to
provide a sustainable solution to the issue of southern secession.'

Also helping to resolve issues between the federal government and the
South, the NDC reached agreements to address the grievances southern
Yemenis have suffered following the country’s unification. Specifically, on
August 21, 2013, the government expressed contrition “for the war of the
summer of 1994 and what the previous government did against the south-
erners, considering that a historic mistake that cannot be repeated.” The
government also apologized “to residents of northern Saada province over
repeated military campaigns that Saleh’s administration launched against
rebels there between 2004 and 2010.” Importantly, the government not only
granted emotional and symbolic support to the troubled areas in the North
and South, but also provided much-needed material assistance. An agree-
ment was reached to establish “two compensation funds . . . one to help
reconstruction of the country’s northern and southern regions . . . while the
second would compensate victims of political violence.””

On the central issue of institutional reform, the NDC’s State Building
Working Group reformed the justice system in September 2013. It deter-
mined that 15 percent of the Judicial Supreme Council will be academ-
ics, while 15 percent will come from the lawyers’ syndicate. Judges will be
elected and confirmed by parliament, not appointed by the executive. In
addition, the NDC reached an agreement to create a truly independent
anti-corruption body to fight the rampant corruption that engulfed the en-
tire state’s bureaucratic system under Saleh.'®

The achievements of the NDC went beyond the pressing political prob-
lems facing Yemen’s transition, however. It addressed social issues that have
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long been ignored. The NDC reached an agreement to abolish early child-
hood marriage and advance the rights of women, including granting them
30 percent representation in public office. Furthermore, “The National
Dialogue also broke down important social barriers, and delegates empha-
sized an important cultural shift with conservative Islamist leaders [sitting]
in working groups led by women and older tribal sheikhs engaged on equal
footing with youth leaders challenging traditional norms.”"”

Despite the remarkable progress of the NDC and the helpful solutions
it proposed, Yemen’s transition process remains far from complete and con-
tinues to encounter serious challenges. A major obstacle is a nationally ac-
cepted solution to the issue of the South. Obviously, the southern issue was
not resolved, though the NDC attempted to address it. Ultimately, the con-
ference was unable to develop a formula that would unite all stakeholders
toward a single solution. Muhammad Ali Ahmed, chair of the “8+8” sub-
committee (it included eight northerners and eight southerners) to resolve
the southern issue, walked out of the talks on November 27, 2013. He said,
“The decision to withdraw from the talks came after we exhausted all politi-
cal efforts to reach a just solution for the southern question.” Equally con-
cerning is the boycott of the NDC by key southern leaders, despite exten-
sive negotiations about joining the dialogue. Iconic leaders of the southern
movement like Ali Salim al-Beidh, Haidar Abu Bakr al-Attas, and Ali Nasir
Muhammad, all of whom were presidents of South Yemen, rejected partici-
pation and instead demanded complete separation from the North.'®

Equally threatening to Yemen’s long-term stability is the Houthi problem,
discussed in chapter 2. Although the Houthis participated fully in the NDC,
helping to draft several agreements dealing with northern issues during the
conference, implementation has proven to be another matter. Conflict in
the North continued to worsen, and after the conclusion of the NDC, the
Houthis expanded from Saada to adjacent territories, in particular the prov-
ince of Amran, before taking over Sanaa and much of central Yemen in
September 2014. The Houthis raised the slogan of implementing the rec-
ommendations of the NDC, but on the ground they built alliances with
the former dictator, Saleh, and together waged their coup against the state,
causing a civil war and external military intervention by Saudi Arabia.
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One major criticism of the NDC has been the role of external actors,
as the UN was heavily involved in the process. The “wide[ly] held percep-
tion that [the NDC was]| an externally lead process with an international
rather than an indigenous local agenda” harmed its credibility.!” Reserva-
tions over the role of external actors focused mostly on questions about the
model’s sustainability and the absence of local ownership of the dialogue
process. Another major criticism of the UN intervention in Yemen has been
that Benomar accommodated the Houthis-Saleh alliance on September 21,
2014, and continued to push the parties for an agreement regardless of its
content. It seems as if Benomar was driven by the need to save his mission;
in order to do so, he continued to accommodate the coup and refused to
take a position against the use of force by two parties against the rest of
the Yemeni political parties. In other words, his agreeing to work with the
Houthis-Saleh alliance despite their use of force led to his compromising

what should be an impartial mediation process.

Tunisia

Tunisia successfully elected its National Constituent Assembly (NCA) to
serve as a transitional legislative body soon after Zine El Abidine Ben Ali
fled in November 2011. Most of Tunisia’s political parties managed to win
a number of seats, securing representation in the NCA. The existence of a
democratically elected and generally representative assembly with a man-
date to manage the transition process raises questions about the necessity of
a formal national dialogue. The national dialogue process, however, plays
a different and important role for countries undergoing political transition,
making it essential even in the presence of a formally elected body like
the NCA.

Powerful decision-makers who are not currently sitting in government
positions or in the NCA often have opportunities to participate in national
dialogue. Rachid Ghannouchi, for instance, the iconic leader of Ennahda,
who is not an NCA representative, leads his party’s national dialogue nego-
tiations. He is fully empowered to make decisions and compromises that
Ennahda representatives in the NCA are not able to make due to political
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considerations and concerns about reelection. As Houda Cherif, a politi-
cian and member of the political bureau of the Republican Party (in 2013),
which was a main part of the national dialogue, put it, a national dialogue
“is the dialogue of the decision-makers.” The involvement of top leaders
from major political movements makes national dialogues smoother and
much more likely to arrive at decisions that will be accepted by their con-
stituencies. Similarly, the participation of political parties not represented
in the NCA is as important. It allows them to feel included along with their
constituents, and therefore they are more likely to accept the government’s
policies and feel that their interests have been taken into consideration in
the decision-making process.”

Furthermore, national dialogues can raise public awareness of the issues
at stake and prepare the population for the implementation of new policies
following the dialogue. In contrast, most NCA debate is conducted behind
closed doors, and so the public is not fully aware of the issues at hand or how
they will likely be resolved. Most importantly, unlike in the NCA, partici-
pation in a national dialogue is voluntary, and parties can withdraw at any
time. The participating parties are not obliged to develop any specific out-
comes. These dynamics create a more relaxed environment, which enables
constructive and honest discussion that is more likely to lead to consensus.

Tunisia has had two national dialogue initiatives since its revolution. The
first was launched by President Moncef Marzouki in April 2012. It focused
mostly on three objectives: agreeing on a roadmap for national elections
and drafting a new constitution, coming to a consensus on the rejection of
violence as a political tool, and ensuring prioritization of the country’s econ-
omy. The other national dialogue was launched by the Tunisian General
Labor Union (UGTT) in October 2012. Most of Tunisia’s political parties
accepted the UGTT’s initiative and joined the conference. Although En-
nahda and the Congress for the Republic (CPR) did not participate in the
first meetings, they later attended the dialogue. In total, approximately sixty
political parties and fifty CSOs participated in the national dialogue confer-
ence, which concluded in May 2013. The UGTT national dialogue initia-
tive was successful in achieving a better understanding of Tunisia’s political
challenges and their potential solutions. The national dialogue reduced so-

cial tensions; forged agreements on major issues such as a civil state, Islam as
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a source of legislation, and the building of a constitutional system; ensured
the independence of the judiciary; addressed media freedoms; produced a
roadmap for the transition; and formed a follow-up committee to oversee
implementation of the dialogue conference’s suggestions.?!

It is unusual for a trade union to play such a large political role in a
national dialogue, confirming that national reconciliation models should
always adapt to different contexts. Established in 1951, the UGTT became
a dynamic force in Tunisia due in part to its historically significant politi-
cal role, which began in the resistance against French colonization in the
early 1950s. Indeed, leaders of the UGTT were prominent organizers of the
national movement against France. Even after Tunisia’s independence in
1956, the UGTT continued to play a significant role in Tunisia’s politics, at
times butting heads with the Bourguiba and Ben Ali regimes, while at other
times contributing to government formation.

The experience of the national dialogues proved essential in ending the
political standoff between the opposition and the troika government after
the assassination of Nationalist political leader Mohamed al-Brahmi in
July 2013. The ensuing protests and opposition boycotts demanded that En-
nahda step down and threatened to derail Tunisia’s transition process just
as it was about to make meaningful progress. Staving off potential disaster
and making use of the cooperative environment created by the national
dialogue conferences, UGTT President Hussein al-Abbasi mediated a com-
promise. The Ennahda-led troika agreed to transfer power to a technocratic
government after further progress had been made on the constitution and
other key areas. The troika, and Ennahda in particular, gave up a degree of
political power, yet doing so through a negotiated agreement mediated by
Tunisia’s civil society marked a great achievement for the country’s demo-
cratic transition.

Despite the remarkable successes of the UGTT’s national dialogue and
mediation efforts, there have still been lingering criticisms about the union’s
role. The main complaint focuses on the trade union’s involvement in na-
tional politics. According to Marwan Hubaita, a leader in the CPR, “UGTT
should concentrate on the rights of the workers not politics.”** Said Ferjani
added, “There is an inflated role for the UGTT as it is expanding at the
expense of the sovereign space of the state. Meaning, the UGTT is taking
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from the sovereignty of the state.”” Although CSOs are fundamentally dif-
ferent from political parties in their traditional role and composition, they
could easily become part of the political conflict, rather than maintaining
a facilitation role, if their political involvement becomes too controversial.
During its mediation efforts, the UGTT and its president were accused
many times of siding with one party —usually the opposition —and thereby
of losing its neutrality and role as facilitator. In the highly political con-
text of national dialogue, the dialogue’s facilitator, as in the case of UGTT,
could easily be pulled into the dispute, seriously threatening the continua-
tion of the dialogue itself.

One other observation that Tunisians should keep in mind about their
national dialogue is the fact that it is an elite dialogue, that is, only political
parties and the elite in general within Tunisian society have been involved
in these debates. Those elites opted to make compromises and attempted
to avoid confrontations in order to keep the transition moving forward and
to avoid what they saw of violent transitions in the region, particularly in
their neighboring Libya. This is actually an important tactic that helped the
dialogue succeed. Tunisians, however, need to be aware that a considerable
amount of work is still required, especially in terms of consensus building at
the grassroots level, to ensure that this dialogue is not merely an elite deal
but rather an actual reality that all Tunisians can live and own.

Despite criticisms, the Tunisian approach to national dialogue remains
worthy of attention due to its sustainability. Indeed, because it has used a
homegrown model, initiated and fully managed by local civil society, the
Tunisian process allows parties of the dialogue as well as its facilitators to
claim ownership of the process and have a stake in its success. The national
dialogue in Tunisia is a product of the work of the Tunisian political parties
along with CSOs, all of whom are likely to invest more in protecting the dia-

logue’s outcome due to their involvement in and ownership of the process.

Libya

Although national dialogue is vital in almost all post-conflict situations, it

is especially important in Libya as that country emerges from four decades
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of dictatorship during which Libyans grew accustomed to being told what to
do rather than taking part in what ought to be done. Two-way communica-
tion was never part of the political system under Muammar Qaddafi, as he
refused to tolerate voices other than his own. In such an environment, civil
society remained stunted. Therefore, after the Qaddafi government fell,
Libya faced a major cultural shift in addition to tremendous political chal-
lenges, making the need for consensus-based, popular solutions more ur-
gent than ever. National dialogue can provide a forum for such solutions.

Because the Libyan revolution was short and spontaneous, it lacked an
ideological framework that could guide it and the country’s subsequent tran-
sition. Indeed, the Libyan revolution was truly leaderless and centered on
a single goal: the removal of Qaddafi. Only after the collapse of the regime
did Libyans begin grappling with the question of what kind of state they
hoped to build. They were confronted with the challenges of disarmament,
resettling of refugees, lustration, economic recovery, and others. In the ab-
sence of a philosophy to guide and shape the transition, the process of deal-
ing with these challenges became arbitrary and chaotic. A national dialogue
process could help provide structure in this environment, uniting people to
overcome instability and factionalism. To be productive, the dialogue pro-
cess must involve all those who participated in the revolution to discuss and
debate their visions for how to move forward with Libya’s transition. As Sami
Esaadi, a Libyan Islamic Fighting Group (LIFG) leader during the fight
against Qaddafi, explained, “More than two years since the revolution, we
only have the constitutional declaration of August 2011; there are no other
documents to guide the next stages. There is no literature, theory, concepts,
or clear philosophy for how to build a state. That is why we definitely need
to have a national dialogue between all Libyan parties to discuss important
national issues. There are many unanswered questions, such as who will
participate in the dialogue, what will be the issues discussed, and what will
be the priorities of the state in the reconstruction phase, for example, justice
or security.”**

Moving from Qaddafi’s fall and the subsequent collapse of the state di-
rectly to elections carries profound risks for the country’s transition and na-
tional reconciliation. Ideally, a national dialogue process would be launched
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before a new government was elected to take power, but timing is a diffi-
cult issue. In the months following Qaddafi’s ouster, many Libyans did not
feel ready to discuss reconciliation. When Sheikh Ali Salabi, an influential
Libyan religious figure, met with Ahmed Qaddaf al-Dam, one of Qaddafi’s
cousins, in Cairo seven months after Qaddafi’s death to discuss prospects for
national reconciliation, the meeting was widely criticized by Libyan media,
political parties, and the general public. Another participant, a colleague of
Sheikh Salabi, said that his brother called him and said, “You are no longer
my brother. How dare you meet those war criminals and talk reconcilia-
tion with them?”? In 2015, with Libya facing a new civil war, emotions and
tensions remain high, which makes dialogue both difficult and essential. If
a referendum were held, the majority of Libyans would likely choose laws
that lead to exclusion and elimination rather than uniting and rebuilding
the country. The 2013 Political Isolation Law is a clear—and dangerous—
example of such an outcome. National dialogue provides an important op-
portunity for Libyans to learn about the risks posed by such laws as well as
their potential consequences for national unity.

Furthermore, national dialogue offers a means for various elements of
Libyan society to redefine their relationships and make decisions collab-
oratively on divisive issues. Sensitive topics such as the power of revolution-
ary militants and their disarmament can only be dealt with through the
framework of a candid and constructive national dialogue. Indeed, the state
lacks the political power and presence on the ground to limit the control of
military councils like those in Misrata and Zentan, much less disarm such
militias by force.?* A meaningful national dialogue, however, could provide
neutral ground for discussion and likely bridge the gap between the official
Libyan state and these parallel mini-states, helping to lead to an agreement
about the need to enhance state capacity.

Taghyeer (change) Party President Guma El-Gamaty is insistent on
the crucial importance of a dialogue process for national reconciliation in
Libya. He said, “We need to have a national dialogue over the status of
the revolutionaries and their role in the new Libya. . . . Their weapons
are an obstacle for security and order. The military councils are presenting

themselves as the protectors of the revolution. They claim to possess the
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legitimacy of the revolution; that’s what the former regime did, ruling with
what was called ‘revolutionary legitimacy.” National dialogue between all
segments of Libyan society will be able to resolve these challenges to genu-
ine national reconciliation.”

Fortunately, both the state and revolutionaries are fighting for the same
goal: a united country that does not allow the recurrence of past regime
crimes against its citizens. Their approaches, of course, differ dramatically,
and there is a major risk that the prevailing atmosphere of mistrust and sus-
picion could turn these differences violent. To avoid conflict in the future, a
united government should speak with the revolutionaries, rather than only
communicating the state’s vision for the country. The central government
must also gain a clear understanding of the revolutionaries” demands and
goals. Esaadi said, “The state should not force the revolutionaries. That
would only be counterproductive. The state needs the revolutionaries, and
vice versa; the country faces security challenges that only the revolutionar-
ies can deal with. The starting point should be that the revolutionaries rec-
ognize the state’s legitimacy and the state recognizes their contribution.”
A national dialogue would be the perfect venue for helping to bring about
an understanding of such mutual contributions.

Many strategies can be implemented to encourage Libyans to embrace
national dialogue as the preferred forum to discuss and settle their politi-
cal differences. As of January 2015, there is still no government-sponsored
national dialogue process in Libya. There are two governments and peace
talks among the fighting militias sponsored by the UN. An inclusive na-
tional dialogue would involve not only the revolutionary forces from both
sides but also other non-armed political parties, civil society, and the former
regime figures who are not linked to corruption or any human rights viola-
tions. The absence of such a forum has essentially derailed the transition
process and generated frustration among Libyan citizens who hope for a re-
turn to peace and stability. The absence of dialogue has created an environ-
ment of mistrust and exacerbated polarization. Former prime minister Ali
Zeidan suggested the launch of a wide and representative national dialogue
in August 2013. In Zeidan’s words, “It is a question of forming a commission
made up of Libyan personalities from civil society who will initiate a debate
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around the issues of the future constitution, national reconciliation, dis-
placed persons, disarmament or security.” His comments were immediately
criticized, as some tribal groups claimed that they had not been consulted
in discussions about a national dialogue. Unfortunately, the initiative failed,
and Zeidan left office in March 2014 without having launched a national
dialogue.””

Frustrated by the absence of meaningful efforts to bridge the divides
among Libyans, a number of political and community leaders launched an
alliance in January 2014 that defined their primary goal as the establishment
of a serious national dialogue and achievement of national reconciliation.
Under the banner of the Libyan National Group for Civil Democracy, the
coalition was composed primarily of government officials who served in
various capacities after the collapse of the Qaddafi regime. Fatima Ham-
roush, a former minister of health, played a significant role in forming the
alliance and bringing its members together after the fall of Oaddaf, despite
resistance from some Libyans who considered talking to former regime ele-
ments taboo. Shortly after launching their national dialogue and reconcili-
ation initiative, many Libyans, including members of the diaspora, joined.
The initiative called for “national dialogue for civil democracy and recon-
ciliation as the first priority in any solution for the Libyan case for peace,
security and state sovereignty.” Debate among participants resulted in agree-
ment on a number of measures: (1) initiating a national dialogue among
Libyans of different political backgrounds in order to agree on a common
framework to cooperate with and strengthen the Libyan Army, police, and
judiciary; (2) developing a framework for the implementation of transitional
justice in Libya to achieve national reconciliation; and (3) implementing
international human rights to guarantee fairness and justice among Liby-
ans in conflict. Bearing these primary goals in mind, the alliance aimed
to “inspire a culture of forgiveness amongst Libyans, who fought against
cach other in exceptional circumstances, to rebuild a sustainable future
together.” Despite the pioneering nature of this initiative and the significant
effect it had on the participants, the impact at the national level remained
limited. The civil war that erupted in 2014 has had a devastating impact on
this and other national dialogue efforts, as Libya’s primary focus has become

the war, not peaceful transition.”
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Libya’s failure to conduct a meaningful national dialogue and descent
into civil war has encouraged external actors to call publicly for talks among
Libya’s warring parties. In other words, though the civil war has disrupted
local efforts to hold such a dialogue, it has nevertheless emphasized how
badly one is needed, as most alternatives have failed. This dire need is so
apparent that Algeria has pushed for a Libyan national dialogue, even seek-
ing help from Tunisian Ennahda leader Rachid Ghannouchi to convince
Libya’s Islamists to join such a conversation.’!

Meanwhile, the UN has undertaken a major initiative to lay the foun-
dation for a Libyan national dialogue. In September 2014, shortly after he
was appointed, the UN envoy to Libya and head of the United Nations
Support Mission in Libya (UNSMIL), Bernardino Leon, was successful
in launching peace talks between the primary parties of the civil war: the
House of Representatives (HOR) supported by General Khalifa Haftar and
Operation Dignity, and the General National Congress (GNC) supported
by Libya Dawn’s coalition of various militias. Leon sought to initiate and
coordinate talks along several tracks, including the dueling parliaments,
political parties and activists, municipalities, women’s groups, militias, and
tribes. Different rounds of the assorted tracks took place in Geneva, Gha-
dames (in Libya), Morocco, Algeria, Belgium, and Tunisia. With the ulti-
mate goal of the resumption of Libya’s transition and political process, the
UN-sponsored peace talks aimed to achieve a number of specific interme-
diate measures, including an immediate nationwide ceasefire, security ar-
rangements to end the fighting, a phased withdrawal of armed groups from
cities, building confidence between the parties, and forming a national
unity government.*?

After almost a year, however, the peace talks have managed to produce
only extremely limited progress. In March 2015, for example, UNSMIL an-
nounced that representatives of municipal and local councils had agreed to
support the ongoing political dialogue and establishment of a unity govern-
ment; call for a ceasefire, the withdrawal of armed groups from all Libyan
towns, full respect of the rights of detainees, and the return of refugees and
internally displaced persons; condemn media incitement of hatred and vio-
lence; and enhance the participation of women in the political dialogue.

Also in March 2015, the political leaders participating in the peace talks
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afhirmed their commitment to preserving Libya’s unity and integrity, and to
the political process and security efforts.*®

Nonetheless, some analysts view the fact that Leon was able to bring a
large number of diverse actors, most importantly the GNC, to the negotiat-
ing table for serious discussions as a significant achievement. Similarly, ana-
lyst Mohamed Eljarh hailed the participation of local municipal councils as
a positive development. Eljarh also noted, “The formation of a committee
tasked with restoring trust and cooperation between the various parties that
took part in the dialogue is an encouraging step in the right direction.” This
committee would look into the issue of prisoners held by warring factions,
examine the situation of internally and externally displaced families, and
coordinate efforts to ensure basic services and aid can reach affected popu-
lations in war-torn areas.**

Despite its limited tangible achievements, the UN peace talks in Libya
remain necessary. Peace talks are important as they present an alternative
to the vicious civil war that has prevailed in Libya and frozen its transi-
tion process. Even the mere existence of a dialogue process gives Libyans
some hope for a different outcome than what would be determined by the
machine gun. Furthermore, peace talks, even if unsuccessful, still create
a foundation for additional future peace efforts, whether by the UN or
other, perhaps regional, players. Most importantly, the peace talks provide
a unique opportunity for the warring parties to interact in a different setting
than the battlefield. Such interactions can put a human face on enemies
that the respective combatants would not otherwise see, as they generally
communicate only through violence.

But, of course, that is not enough. Libya needs more than the institution
of a parallel process to its civil war consisting merely of meetings among
rival factions and local activists. Unfortunately, the obstacles to a successtul
dialogue that could bring an end to the civil war are enormous. The chal-
lenges to the UN-led peace talks have existed on several levels.

First, the GNC, supported by Libya Dawn, initially refused to take part
in the negotiations because it viewed the UN as biased since the HOR is
considered the internationally recognized government. As Amanda Kadlec

put it, “The GNC has little incentive to cooperate as long as it perceives the
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Tobruk Government as enjoying a starting advantage on the international
stage.”®> Nonetheless, the GNC ended up joining the dialogue, participat-
ing in at least five sessions during February, March, and April. In late April,
however, it strongly and publicly rejected a draft proposal that Leon put
forward, claiming that it was not “an objective, comprehensive, balanced

solution,” but rather a “return to point zero.”*

Furthermore, Libya Dawn
rejected Leon’s invitation to participate in the security track of the dialogue
process, claiming that “it aims to increase division between the rebels and
the leaders and weaken them for the benefit of the coup,” referring to Haf-
tar’s camp. Libya Dawn went so far as to demand that the UN withdraw
Leon and call for demonstrations against “Leon, the United Nations and all
the conspirators against our people and our blessed revolution.”

Second, Operation Dignity repeatedly challenged the UN’s efforts. It also
rejected Leon’s invitation to participate in the security track, complaining
that he “was treating it as just another militia,” not as part of Libya’s official
armed forces. Furthermore, Operation Dignity significantly undermined
the credibility of the peace talks by continuing to bomb Libya Dawn-held
territory, including Tripoli’s Matiga Airport, including in the days just prior
to a new round of talks and Leon’s releasing draft agreements.*

A third challenge has been the actual representation of the broad alli-
ances at the talks. As Amanda Kadlec has argued, “The HOR and GNC
are far too fractured among themselves to act as unified bodies in discus-
sions.” It is unlikely that the GNC is truly representative of all the Islamists
within Libya Dawn or Ansar al-Sharia in Benghazi. Likewise, while HOR
negotiators engaged in peace talks, Haftar’s forces, with whom the HOR is
allied, escalated the conflict several times, including by bombing a Libya
Dawn stronghold, Misrata, reflecting a severe lack of coordination within
the alliance.”

Another hindrance to Libya’s peace talks is the parties’ seeming lack of
readiness to engage, compromise, and solve the country’s national chal-
lenges, or what can be described as the conflict’s ripeness for resolution.*
One year after the eruption of the civil war, the parties are still insistent that
they can completely defeat each other. While Haftar is threatening to elimi-

nate what he refers to as “all terrorism” from Libya, Libya Dawn is holding
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strongly to the Political Isolation Law that targets Haftar, among others. In-
deed, both parties view the confrontation as a zero-sum game, making the
UN mission to broker a peace deal particularly difficult.

Lastly, in addition to the internal politics, the regional dimension has ap-
peared to play a significant role in solidifying the parties’ resistance to solu-
tions. Both sides are enjoying significant support from regional players, and
as a result, they are in no rush to end the war. This support has facilitated
the parties’ pursuit of their objectives of eliminating each other, and has
enabled them to refuse to compromise or even seriously engage with UN
peace efforts. Operation Dignity and General Haftar have received rigor-
ous financial and military support, specifically from Egypt, the United Arab
Emirates, and Jordan—countries that have taken a counter-revolutionary
role and invested heavily in defeating revolutionary forces like Islamists in
Egypt, Libya, and elsewhere. Emirati and Egyptian fighter jets have at least
twice intervened to back Operation Dignity, bombing Libya Dawn and
other Islamist forces in different parts of Libya. Similarly, Libya Dawn
has received needed support from parties on the other end of the regional
equation —those who claim to be supporting revolutionary forces—particu-
larly Turkey and Qatar. This firm regional support provides the warring fac-
tions with incentives to continue fighting, rather than to seek a compromise
or diplomatic process such as the UN effort.

Given these complexities, there is obviously no easy way to break the
deadlock between the parties’ positions and engage them in meaningful
peace talks. Nevertheless, there are still steps that could be taken to mitigate
the conflict and provide a window of hope for a peaceful solution. In a
February 2015 report, the International Crisis Group suggested deemphasiz-
ing “legitimacy” in favor of “participation in the UN-led negotiations and
on behaviour on the ground,” being more direct in confronting the parties’
regional backers, and maintaining and strengthening the implementation
of the UN arms embargo. Mohamed Eljarh has recommended localizing
security issues as a measure that could contribute to improving the over-
all security situation in the country. He explains, “Development of local
leadership and ownership of security problems arising from non-state actors

linked to particular cities could prove effective. . . . Democratically elected
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local municipal councils are best situated to respond to the needs of local
communities throughout Libya.”"!

The UN has focused heavily on managing the peace talks among the
Libyan parties, which is important but not sufficient to produce a successtul
agreement. Looking at the regional dimension of the Libyan civil war, the
UN has had no choice but to proactively engage with the centers of powers
in the Middle East that support each party and encourage the war to con-
tinue. Libya’s civil war cannot be separated from the regional revolution/
counter-revolution confrontation, and any sustainable solution will have
to be coordinated on that level. Therefore, the UN’s forging understand-
ings with regional powers will significantly affect the course of events in
Libya and could very likely lead to an agreement. The UN should draw on
the Lebanese experience of ending a fifteen-year civil war through what
was ultimately a regional understanding, the Taif Agreement. The agree-
ment was not in any way an ideal one, but it ended years of brutal conflict.
Libyans should not have to fight fifteen years to reach a similar conclusion.
Of course, Libyans could come together and put an end to their civil war
independently from their regional patrons, and an entirely Libyan solution
to their crisis would definitely be more sustainable than one that was linked
to regional affairs, but would they really do that? At this point, the parties
in Libya have not shown any serious indication that they are interested in
ending the civil war on their own, and for this reason, a regional approach
could help significantly to force the parties to move to at least consider
negotiating.

There are still other ways that the UN can push Libya’s civil war toward
resolution, such as tightening the country’s arms embargo. UN Security
Council Resolution 1970 prohibits all countries from providing any arms to
Libya. Seriously enforcing such a resolution will force the parties to answer
questions related to their supplies. On the other hand, the UN can allow
for certain exceptions for forces that are neither participating in the war nor
associated with any of the combatants but are genuinely working toward
restoring security and the authority of the central government.

Oil has proved to be a vital means of sustaining Libya’s civil war, as
many militias have sought to control specific facilities and engage in export
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activities to fund themselves. A number of warlords have benefited person-
ally from such activities, encouraging them to perpetuate the conflict, as
discussed in chapter 1. The UN therefore should investigate the actual ben-
eficiaries of oil exports from Libya and act in a way that prevents oil sales
from bankrolling the civil war. Militias” exporting of Libya’s oil is considered
illegal, and the UN would certainly be justified in taking measures that
prevent countries and non-state actors from engaging in such trade. Even if
the UN is not fully able to regulate Libyan oil exports, it could certainly take
measures to make the militias” illicit activities more difficult.

Finally, it is important to recognize that there is only so much that the
UN can do to put Libya back on the path to stability and a successful politi-
cal transition. It is ultimately the Libyans who must make this happen—or
not. They should realize that the removal of the Qaddafi regime presents a
prime opportunity to rebuild a new Libya that has a place for all of its citi-
zens. They should learn the lesson of other civil wars around the world that
there is no winner, especially when regional forces can ensure that balance
of power among the parties is restored whenever one nears a total victory. If
the current warlords do not realize this, the silent majority should take the
initiative to put Libya on a different track. The militias on either side cannot
fight forever unless the public is feeling indifferent about the war. In par-
ticular, Libya’s civil society—though it is a young sector that became active
only after the defeat of Qaddafi—has huge potential to take on a proactive
role and provide alternatives to the civil war. Civil society could mobilize
a spirit of rejection of a meaningless civil war that will only drain Libya’s
resources and deepen societal wounds that will take generations to heal.
Solutions from within Libya are the ones that would ensure sustainability
and lead to genuine national reconciliation in the country.

No matter how complex it would be to hold a national dialogue, Libyans
have no alternative to negotiating compromises to their disagreements in
an open and inclusive nature. No party will be able to eliminate its rivals,
and sooner or later, they will have to sit down with each other. A number of
measures can be taken to maximize the likelihood of government and pub-
lic involvement in and support of a representative process. Public aware-

ness campaigns can play an instrumental role in educating people about
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national dialogue. Radio and television programs, for example, provide a
space for healthy and constructive debate, promoting greater understanding
of the issues at hand and narrowing divisions on particularly polarizing sub-
jects. Furthermore, these programs can educate the public about the risks
and benefits of different proposed solutions. For example, supporters of the
extreme Political Isolation Law may have been unaware of the grave risks
that came with it, leading them to voice their approval without understand-
ing its pitfalls. National dialogue and a process of public debate can make
clear the dangers of social divisions and continued marginalization of entire
segments of Libyan society. This, in turn, can lead more Libyans to be will-
ing to entertain different methods, and perhaps engage in compromise, to
defend their revolutionary gains.

National Dialogue: Comparative Aspect

National dialogue has emerged as a pillar for post-regime transitions in Ye-
men and Tunisia. The correlation between progress in such transitions and
the use of national dialogue is striking. Tunisia, with its robust and civil
society—driven national dialogue, has made the most substantial progress in
transitioning toward national reconciliation, civil peace, and pluralistic pol-
itics. In fact, Tunisia became the first Arab Spring country to negotiate and
reach consensus among all political parties over its constitution. Yemen,
with its structured, internationally assisted, and partially boycotted national
dialogue, made significant but limited progress toward solving post-regime
change challenges to transition.” Yemen’s national dialogue produced over
1,400 recommendations to solve the country’s problems, with some imple-
mented on the ground —in particular those related to security reforms. Ul-
timately, however, the Yemeni process failed to produce agreement among
all southern parties on how best to resolve political issues in the troubled
area. Furthermore, Yemen’s national dialogue did not deter one of its
party members—the Houthis—along with its former ruler— Saleh —from
launching a coup and taking over the state. Libya, by contrast, has yet to
hold a sustainable national dialogue at all, and it is sliding deeper into insta-

bility, uncertainty, chaos, and civil war. The UN-assisted peace talks among
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the warring parties is a starting point, but an inclusive and representative
national dialogue is desperately needed for Libyans to forge a new social
contract. This correlation between successful democratic transitions and
the use of national dialogue, as in Tunisia and to a lesser extent in Yemen, is
not coincidental —it cannot and should not be overlooked.

In terms of outcomes, it is obvious that Tunisia’s national dialogue did
help the competing political parties to forge a new social contract that has
held well as of 2015. In Libya, successful UN-led peace talks could very
well pave the way for a wider national dialogue to take place in the fu-
ture. The 2015 civil war in Yemen should not undermine the importance
of the experience of its NDC, which ended with a roadmap for addressing
its national problems and challenges in the transition process. The recom-
mendations of the NDC provided a point of reference and a foundation for
any future peace talks among Yemeni warring parties. All parties, including
the Houthis, even in the midst of the civil war in 2015, keep referring to the
need to implement the NDC’s recommendations. It is interesting that the
Houthis’ first slogan, raised when they rebelled against the transitional gov-
ernment in 2014, was the demand to immediately implement the recom-
mendations of the NDC. In 2015, each party was accusing the other sides of
not adhering to these recommendations. Thus, the NDC will continue to
shape the future politics of Yemen despite the civil war that put implemen-
tation on hold.

National dialogue is particularly important in the context of these coun-
tries that experienced largely leaderless and non-ideological uprisings dur-
ing the Arab Spring. Indeed, in this period, Arab populations responded
to decades of repression without the guidance of charismatic leaders and
without clear political ideologies to inform what types of new states they
wanted or how best to build them. More difficult than toppling regimes
in Tunisia, Yemen, and Libya was the question of “where do we go from
here?” once the former regimes crumbled. People of all ideological lean-
ings participated in the uprisings, including Islamists, nationalists, Social-
ists, and Ba’athists, to name a few. With so many competing voices in one
revolution, a national dialogue about what the new state should look like

becomes necessary. For instance, in the Libyan context, the citizens that
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spent the last forty-two years submitting to a despotic leader now have no
choice but to engage in a deep and comprehensive conversation so they can
work together to determine which political system suits them and which
political parties will represent them. There is no single way to form national
dialogues and complete transitions in the Arab Spring countries. Certainly,
each of the three countries under study faces a variety of different problems.
Some issues, however, such as the question of whether Sharia should be the
source, or merely a source, of legislation, have recurred in all three. Such
wide-ranging issues are best addressed in the context of inclusive national
discussions.

This country analysis has revealed two approaches to national dialogue:
an adaptable homegrown model, and a structured and externally assisted
national dialogue. Tunisia’s experience demonstrates how homegrown,
grassroots, and civil society—driven national dialogue functions. The UGTT
played an instrumental role in initiating, facilitating, and implementing
national dialogue agreements. It showed a strong political presence during
all phases of the process, and equally importantly, it intervened vigorously
when a crisis developed. Major strengths of this model are its sustainabil-
ity and ownership. Tunisians feel that the national dialogue is their own
product, one that needs to be protected and nurtured. Yemen’s structured
and internationally assisted national dialogue also scored significant suc-
cesses and to a certain extent aided in restoring a degree of peace and na-
tional structure in the post-Saleh context. The Yemeni dialogue delivered
solutions and transition roadmaps, provided a viable alternative to violence
up until the 2015 coup, broke social boundaries, and shattered traditional
gender roles, while also, perhaps most critically, bringing together various
Yemeni stakeholders despite vast differences in their political agendas. Un-
fortunately, Yemen’s national dialogue could not withstand the Houthis-
Saleh counter-revolution, which raises questions over its sustainability and
to what extent the Houthis really believed in dialogue despite being one of
the main parties participating in it. It should be noted, however, that while
Yemen succeeded in holding meetings and forging compromises, the out-
comes remain merely symbolic as long as implementation is not carried

out. Obviously, the 2015 civil war has put everything on hold but it did not
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eliminate the recommendations that the dialogue reached. An additional
criticism of the Yemeni approach is the leading role of the UN, an external
player, in setting the agenda, selecting the parties, and overseeing the pro-
ceedings. As a result, concerns over the sustainability and local ownership
of such a national dialogue are understandable.

National dialogue in the three countries sheds light on the potential and
limitations of third-party intervention, the UN in these cases. In Tunisia,
there was no role for the UN, and the parties on their own were able to hold
a solid national dialogue and reach sustainable outcomes. A proactive UN
mediation in Yemen significantly helped in the creation and management
of the ten-month representative NDC and in the parties reaching consen-
sus over a roadmap to deal with Yemen’s national challenges. Despite this,
the national dialogue proved to be less sustainable than it should have been.
The UN at some point became a party with a vested interest, and that is
when Benomar continued to negotiate with the Houthis despite their coup.
Committed to an impartial mediation process, the UN envoy should have
taken a firm position against a coup that put the president, prime minis-
ter, and other political party leaders under house arrest. UN intervention
in Libya, on the other hand, may be able to assist the warring parties in
reaching an agreement, but would likely be challenged to hold and lead a
wide, inclusive, and representative national dialogue in Libya. UN envoy
to Libya Bernardino Leon should learn from the lessons of Yemen and al-
low a wider role for the parties to lead the process. All parties should come
to the dialogue with a guarantee of being treated equally. Once a fair and
impartial mediation is promised, the UN in Libya should certainly take a
position and refuse to be used by one of the parties to cover its tendency to
dominate the scene.

Civil society emerged as a major player in the implementation of na-
tional dialogues and in helping them to succeed. Tunisia’s UGTT surprised
observers with its resilience in overcoming the tremendous challenges that
faced the country’s national dialogue. The initial refusal of two major po-
litical parties—Ennahda and CPR—to join the UGTTs initiative did not
deter the UGTT from moving forward, and eventually Ennahda and CPR
joined the dialogue. The UGTT also successfully mediated serious political
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crises between the troika government—which Ennahda and CPR led —and
the opposition. Civil society groups, along with youth and women, played
a vital role in supporting Yemen’s NDC. In total, 120 members out of 565
represented youth, women, and civil society groups, and they played an
important role in the conference’s various working groups. CSOs debated,
proposed solutions, and mediated in an effort to narrow gaps among rival
political parties. CSOs have earned the role of an equal partner in any fu-
ture national dialogue process. The fact that many of these organizations
play a non-partisan role positions them well to serve an intermediary func-
tion among rival political parties, which is sorely needed in the often-heated
political environments of countries undergoing political transitions.

The above country analysis highlights important values and principles
for national dialogue processes to succeed. Chief among these is the prin-
ciple of equal partnership among all participating parties.” This does not
mean that each party should be granted an equal number of seats, but that
all parties to the dialogue, regardless of their relative size or strength, should
have the right to voice their positions without fear of intimidation. The ex-
clusion that underpinned the value system of the former dictatorship must
be replaced with a spirit of inclusion, forgiveness, and acceptance of the
other, and no one party should be able to control or dominate the process.

The study of Yemen and Tunisia in particular reveals that national dia-
logue must be inclusive and open to all active political parties to succeed,
regardless of the political or ideological orientation of the varying groups.
Any political party that denounces violence and accepts the equal par-
ticipation of others should be given a seat in a national dialogue process.
In Yemen, this should include all active political parties representing the
country’s various constituencies such as the GPC, Islah, the Socialists, the
Nasserists, the Ba’athists, the Justice and Development Party, parties from
the South, the Houthis, and even the jihadist militants of Ansar al-Sharia,
if the group is willing to lay down arms and become part of the political
process.

We have seen that parties do not hesitate to use national dialogue pro-
cesses for their own political gains. For example, parties use tactics like issu-

ing sets of conditions as the “price of their participation.” These parties hope
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that they can achieve political gains in advance while also appealing to their
constituents as tough negotiators who can be trusted with the party’s cause.
The Houthis and the Socialist Yemeni Party each issued a list of ten condi-
tions that had to be met before they would participate in the dialogue.”
This practice of setting public and explicit pre-dialogue conditions will only
impede a successful dialogue and hold parties to rigid positions that they
may later find difficult to abandon, even if the national interest requires it.
Finally, factors that generally affect national dialogues, like timing and
the selection of participants, proved not to be major issues in these cases.
Starting national dialogues early, rather than late, suited Yemen and Tunisia
quite well, while Libya continues to slide into instability in the absence of
an inclusive and representative national dialogue. Participants were selected
by political parties and civil society groups in Tunisia, while a combination
of organizers and political parties vetted the participant list, with final ap-
proval by President Hadi, in Yemen. No serious issues related to timing or

selection of participants arose in Yemen or Tunisia.

102



Truth Seeking and Grappling with the Past

he past few decades have been a dark chapter in the histories of Libya,

Yemen, and Tunisia. The respective general publics had very little
agency and limited impact on the directions of their own countries. Re-
pressive regimes and their cronies were the dominant players and the only
ones who really knew what was happening behind the tightly secured doors
of the presidential palaces. As a result, there are many unanswered ques-
tions in the minds of these countries” populations that will plague their
collective memories as long as they persist. Ignoring the instances of tor-
ture, forced disappearances, marginalization, and the many other forms of
repression that Arab Spring societies have experienced over the past half-
century would jeopardize —rather than facilitate—a healthy transition to
a new era of civil peace. Transitional justice mechanisms, and particularly
truth-seeking measures, can help with that process. As Libyan analyst and
writer Abdullah Elmaazi put it, “Iransitional justice helps in healing fester-
ing wounds and in acting as a national cleansing process. If Libyans are to
fail in cleansing themselves of the heinousness of their past they will forever
be beset by incessant ruminating.” Indeed, the general goal behind transi-
tional justice, as expressed by Julie M. Mazzei, is to “establish a clear break
with a country’s past and lay the ground for a rights-based political future.”
Choosing to suppress the past instead of facing it would leave the door open
for future instability.

This chapter argues that dealing with the past through a robust and trans-
parent truth-seeking process is an integral part of the transition process for
Arab Spring countries. While truth seeking has limits, is vulnerable to po-
liticization, and introduces risks, Arab societies in transition still need to

pursue the truth about those dark chapters of their histories to learn from
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mistakes, clearly break from the past, and prevent grievances and grudges
from shaping their futures. In particular, Arab societies need the truth to
end polarization, establish unifying narratives, and sanitize their collective
memories. Most societies emerging from civil conflict and regime change
have to deal with their pasts in one way or another, and the Arab Spring
societies are certainly no exception. In recent decades, truth seeking has be-
come a commonly employed practice for societies seeking to grapple with
their pasts. Truth commissions have been established in more than twenty
countries that have gone through similar experiences as Libya, Yemen, and
Tunisia.

Fngaging in a truth-secking process can produce a variety of benefits for
countries in transition. Proponents of truth secking argue that it promotes
peace in eight primary ways. It is considered to be therapeutic —by acknowl-
edging and facing past atrocities, people can begin to heal and work toward
reconciliation. In El Salvador and Honduras, for example, Mike Kaye finds
that the open discussion of past repression, exoneration of falsely convicted
“terrorists,” and identification of disappeared individuals promoted recon-
ciliation. Second, efforts to uncover the truth can help to promote justice
by exposing crimes and their perpetrators, making adjudication possible,
especially when these efforts enjoy significant international support and
attention, as in El Salvador, the former Yugoslavia, and Rwanda.? Third,
establishing a public record contributes to the construction of a common
history that acknowledges past crimes, which helps people move beyond
the past and toward reconciliation. Relatedly, educating a society about
past crimes can help it to prevent their repetition. Fifth, truth commissions
in particular contribute to institutional reforms by shedding light on their
flaws and abuses, and by providing specific recommendations to prevent
such failures from being repeated. Sixth, the aforementioned promotion of
justice helps to support the rule of law, a critical component of democratic
societies. Finally, new information leading to the imprisonment and expo-
sure of human rights violators can both preempt the commission of further
atrocities and deter their occurence.*

Especially for the shattered and polarized Arab Spring societies, truth
seeking has great potential. In assessing truth commissions, Eric Brahm
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finds that they “are as much as anything about nation building in which ex-
posing the gruesome details of the past helps to usher in a new democratic
era and advance the cause of human rights through peaceful coexistence.”
Truth commissions have indeed contributed to the type of easing of social
divisions that Arab Spring societies desperately need. One of the major tasks
of the Truth and Reconciliation Commission in South Africa, for example,
was the promotion of national unity by establishing “the truth in relation
to past events” and providing as “complete a picture as possible” about past
events. Furthermore, truth commissions in Latin America have succeeded
in establishing “the official presentation of an authoritative history, which
counters the former regime’s account,” as well as “listening to, and validat-
ing, the stories and the human dignity of the victims.” Based on the experi-
ence of Argentina’s National Commission on the Disappearance of Persons,
Emilio Crenzel advocates for “constructing a public truth about the crimes
as soon as possible, immediately after the fall of state terrorism regimes.”
Although past truth-seeking experiences have been successtul, especially
in establishing national narratives, Arab Spring societies should be wary
of their limitations and avoid overestimating what such processes can re-
alistically accomplish. For example, truth commissions in Latin America
struggled to bring about long-lasting institutional and structural reforms. In-
deed, commissions have often hesitated to give the names of perpetrators to
courts, and these courts have often been reticent to prosecute those respon-
sible for crimes, making institutional change difhcult. El Salvador’s experi-
ence showed that “it takes constant monitoring and pressure —not simply a
short-term spotlight—to ensure some measures of compliance with recom-
mendations regarding accountability.” Despite the ability of truth seeking
to contribute to the rule of law, limitations remain severe. One scholar even
maintains that “all that a truth commission can achieve is to reduce the
number of lies that can be circulated unchallenged in public discourse.”
Another constraint of truth seeking is that dealing with the past and dis-
covering what really happened may not be an easy thing for societies that
are just ridding themselves of decades-long dictatorships. New information
can lead to different types of social conflicts, especially if victims of torture,

for example, decide to pursue revenge against newly revealed persecutors.
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This is especially important for the three countries in question as Arab cul-
ture recognizes revenge as a legitimate way to respond to historical wrong-
doings. However, no matter how hard it is for the victims and their families
to deal with painful memories, truth secking remains the healthiest way
to come to terms with the past and move forward to begin a new society
that is free from human rights violations. Genuine national reconciliation
requires, as Mazzei puts it, the establishment of “a narrative regarding the
past—to acknowledge victims as such, perpetrators as such, wrongs commit-
ted against innocent as such—and to assist in establishing this as the (new)
dominant discourse.”’

Libya, Yemen, and Tunisia have had similar experiences of state repres-
sion over the past three to four decades. All three experienced numerous
human rights violations and have a number of unanswered questions about
who exactly is responsible for perpetrating them. Each country must decide
whether to face these questions or ignore them. Unfortunately, Arab Spring
societies have yet to clearly demonstrate how they want to address their pasts
to prevent them from harming their futures. Even more troubling is the fact
that significant segments of these societies openly oppose any investigations
of the past for fear of what they might reveal and instead insist that a mental-
ity of “what happened in the past remains in the past” is the only acceptable
basis for moving forward.

Libyans, Yemenis, and Tunisians share not only long histories of injus-
tice but sincere aspirations to transition to stable, peaceful, and prosperous
countries. How they decide to handle their pasts will affect both the pro-
cesses and outcomes of their transitions. Thus far, as this research shows,
each country has chosen its own approach, and they are therefore on dif-
ferent trajectories. What follows is an overview of how each country is han-
dling this aspect of its transition and the resulting implications.

Libya

Forty-two years of repression and assaults on basic human dignity means that
forgetting or avoiding the past is not an option for Libyans. They are now

working to disengage from the identity imposed on the country by Muam-
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mar Qaddafi, one centered in equal parts on Qaddafi himself and on his
societal vision of Jamahiriya, or state of the masses. In the process, Libya’s
past is influencing their efforts to define and shape a new identity. For many
Libyans, Qaddafi’s reign represents their defining historical memory. It is
what Vamik Volkan calls a “chosen trauma” or “the shared mental repre-
sentation of the historical traumatic event,” which becomes a significant
marker for the large-group identity.?

To overcome this collective trauma, Libyans are making a deliberate at-
tempt to focus instead on what Volkan calls “chosen glories” —historical
bright spots around which Libyans can collectively rally.” Libyans have
elected to discard Qaddafi and his Jamahiriya and instead identify with
Omar al-Mukhtar, who led Libya’s resistance to Italian colonization from
1912 until his death in 1931.1° In the streets of Tripoli, pictures of al-Mukhtar
are so numerous that one could be forgiven for thinking that he led the
country’s 2011 revolution himself. By contrast, King Idris, who ruled from
1951 until Qaddafi’s 1969 coup, is barely mentioned. Libyan discourse has
very clearly embraced the demonization of Qaddafi and the glorification of
al-Mukhtar while largely neglecting the country’s monarchical past. Liby-
ans have attempted to eliminate anything reminiscent of the Qaddafi era.
Walking through Tripoli, one can see that cars’ license plates—which used
to be marked with “Jamahiriya” —have been defaced by their owners. Simi-
larly, Libyans have blotted out or cut out completely the large picture of
Qaddafi that still appears on the Libyan dinar.

As they grapple with their past, Libyans must decide how far back they
want to look and how much of their history they want to unearth. The start-
ing point for any investigation has serious implications for the scope of both
the prosecution of human rights violations and the exclusion of former re-
gime elements from political life—what is known as lustration. Discussions
with various factions reveal that Libyans are struggling to determine which
of the following key events from their country’s past should serve as the cut-

off point for their truth seeking:

e September 1, 1969: Muammar Qaddafi’s successful coup
against King Idris. Generally, hardline Libyan politicians
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demand that the investigation of past crimes start from this
date. Opening the entire span of the Qaddafi regime to
investigation could be problematic. Over Qaddafi’s forty-two
years in power huge numbers of Libyans were involved with
the regime in some capacity and could therefore be found
complicit in broadly defined crimes.

® 1973: Qaddafi’s declaration of his “Popular Revolution” and
the formation of his General People’s Committees. This
program was part of what he called the Third International
Theory, the manifesto of direct democracy outlined in his
Green Book.

* 1977: Qaddafi’s othicial dissolution of the Libyan Arab Repub-
lic and establishment of the Socialist People’s Libyan Arab
Jamabhiriya. It was at this point that Qaddafi began most vigor-
ously applying what he called “revolutionary justice” to crack
down on his domestic opponents.

¢ 1980: Qaddafi’s redistribution of wealth, including the ex-
propriation of all funds in excess of one thousand dinars in
Libyans” bank accounts.

e February 17, zo11: The outbreak of the Libyan revolution
against Qaddafi.

® March 19, 2011: The start of NATO airstrikes. Any regime of-
ficial who defected after this date, when it became clear that
Qaddafi could not survive, was arguably acting more out of

self-preservation than principle.

Settling on a starting point is quite challenging, as each proposed date
has ramifications for multiple internal and external stakeholders. Mahmoud
Jibril, Libya’s interim prime minister in 2011 and 2012, defected from the
Qaddafi regime in the very early days of the revolution. It is in his interest,
along with the interest of all those who defected before the NATO bomb-
ing, to push for March 19, 2011, as the starting point. On the other hand,
the National Front for the Salvation of Libya, which fought against Qaddahi

starting in the 198os, does not differentiate between the periods before and
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after March 19, and therefore demands the truth about both. Families of the
victims of various atrocities want, first and foremost, a starting point that in-
cludes their respective traumas. Regional players also have an interest in this
debate. Chad’s president, Idriss Deby, recently demanded the truth about
Qaddafi’s intervention in his country, as well as compensation for its losses
in the war. Additionally, Lebanon has been pushing for a truth-secking mis-
sion on the fate of Imam Musa al-Sadr, who disappeared after meeting with
Qaddati in 1978. In other words, the starting point for truth seeking in Libya
is closely linked to the politics of transition, and any starting point is ulti-
mately likely to be a reflection of the country’s balance of power."!

Still, there are certain key events in Libya’s recent history that cannot be
ignored. These historical flashpoints, both from before and during the 2011
revolution, continue to destabilize Libya. At least for the following events
and related issues, Libya must undertake a serious and comprehensive in-
vestigation sooner rather than later.

The first such event is the Abu Salim prison massacre. Human Rights
Watch estimates that 1,270 prisoners were killed in Abu Salim prison in
1990 after they protested against mistreatment and human rights violations.
To ensure that those responsible are held to account, the victims’ families
formed an influential pressure group called the Association of Families of
the Martyrs of the Abu Salim Massacre. At its 2013 annual meeting, held in
January in Tripoli, the association released a set of demands. They included
honoring the Abu Salim martyrs, both by commemorating the massacre
annually and including it in school curricula; returning the victims’ bod-
ies to their families and making a public, published apology and financial
reparations to them; public disclosure of the entire truth of the massacre, in-
cluding who was killed, who participated, and any circumstances or events
leading to the massacre; and the full application of the law, specifically the
trying of those suspected to be involved and the punishment of those found
responsible for the killings.'?

Another controversial issue is Law No. 4/1978, or the “Ownership Law.”
One of the first demonstrations to take place in Tripoli after the fall of
Qaddafi was led by people whose homes and properties were confiscated
under Law No. 41978. The 1978 law, which codified the principle of “the
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house to its resident,” resulted in a wave of Libyans™ appropriating other
Libyans” homes. Questions of legitimate ownership subsequently became
quite complicated, as those who seized homes were able to sell the houses
on to others; in some cases, ownership has been transferred several times.
The current owners, in many cases, paid for the homes, while the original
owners have never been compensated. The scope of the problem is difficult
to quantify, but in 2012, a lawyer interviewed by the UN High Commission
for Refugees estimated that full restitution in Tripoli alone could mean the
eviction and resettlement of three-quarters of the city’s 2.2 million residents.
Absent a solution, one can now see Tripoli houses marked with grafhiti as
the “sacred property” of a given family subjected to the Ownership Law.
Some of the original owners are willing to wait for legal redress, but others
have resorted to vigilantism, evicting the current “owners” at gunpoint.”

Libya is also facing a number of historical regional rivalries. Many of
Libya’s existing conflicts have deep historical roots, which complicate the
process of reconciliation. The ongoing rivalry between Misrata and Bani
Walid, for example, goes back at least as far as 1920, as Misrata holds Bani
Walid accountable for the killing of anti-colonialist leader Ramadan al-
Swaihli. In September 2012, almost a century later, Bani Walid defied a
resolution by the Libyan General National Congress (GNC) demanding
that it surrender wanted individuals because it believed the list was cre-
ated by Misrata and its allies. Bani Walid was convinced that it was Misrata
pushing for the resolution and that it was passed by the legislature only un-
der pressure from the Misratans. In response, Misrata brigades—along with
brigades from Souq al-Jumaa, Tajoura, and Azzawiya—led a twenty-five-day
siege of Bani Walid that ended with the city’s fall and left approximately one
hundred dead and hundreds wounded. To add insult to injury, victorious
Misrata fighters displayed a big poster of al-Swaihli and painted slogans cit-
ing his name throughout the city, firmly situating the violence within the
cities” historical rivalry.

A more recent flashpoint is that of revenge and retaliation. Libya’s past
is replete with unresolved grudges. Many of Libya’s Islamists, for example,
were tortured and abused in Qaddafi’s prisons. During the revolution, many
diverse factions unified around the goal of removing the regime, but this

temporary unity was too fragile to survive even until that goal was accom-
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plished. General Abdul Fattah Younis, Qaddafi’s minister of the interior,
who defected on February 22, 2011, and ultimately became head of the rebel
army’s general staff, was assassinated on July 28, 2011. It is generally believed
that former jihadis were behind the slaying. After Qaddafi’s fall, many such
old issues came to the fore. Post-revolution Benghazi, for example, has seen
widespread attacks on security offices and police stations. The targets were
understood to be members of the former regime still serving in Benghazi’s
police. People believed that those behind the attacks were either former
jihadis who were tortured by Qaddafi’s security forces or possibly former
regime loyalists who wanted to take revenge on defectors. The number of
targeted assassinations, however, increased from dozens in 2012 to hundreds
in 2013 and 2014. In addition, the targets came to include not only former
regime officers but also military officers, customs officers, and even promi-
nent February 17 revolutionaries. Hence, simply accusing groups like Ansar
al-Sharia no longer made sense because in many cases the assassinations did
not serve their agendas. The resulting widespread fear has led many Libyans
to believe that there is a third party at play, conducting an old strategy of
creating a problem so it can then offer to solve it. What is clear is that the
assassinations are fueling Libya’s civil war as the militias accuse each other
of being behind the killings.'

While vigilantism is a legitimate concern, Hussein al-Buishi, the head of
Libya’s Truth and Reconciliation Commission, has argued that “knowing the
truth in Libya won’t cause social unrest, simply because those who worked
with the regime and were involved in violations are known to everyone —to
the victims and to Libyan society. They didn’t hide during Qaddafi’s time,
and now they’re known to almost everybody.” Furthermore, Libya’s Grand
Mufti, Sadeq al-Gheryani, believes that knowing the truth is necessary in
order to apply justice and, eventually, forgive and reconcile. Specifically re-
garding trials, he said that “the judge should not ask the parties to engage in
peace and reconciliation before stating the facts and identifying the rights of
each party first. Only then the judge should encourage the parties to forgive
and reconcile.””

Finally, there is an array of unanswered questions lingering from the
Qaddafi era. There are many dark spots in the last four decades of Libyan
history. In addition to individual cases of torture and disappearance, there
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is also the broader truth of what happened to the country under an opaque
and impenetrable regime. Libyans want to know, for example, why their
country waged a war on Chad for almost ten years (1978-1987) and what
could justify the deaths of over seven thousand troops in a war Libya ulti-
mately lost. In another episode, Libyan Arab Airlines Flight 1103 was flying
from Benghazi and crashed in Tripoli in December 1992, killing all 157 pas-
sengers. Some Libyans now allege that Qaddaf orchestrated the incident to
be able to claim to the world that the sanctions on Libya had deprived pas-
senger jets of necessary parts and maintenance, thus causing civilian deaths.
Regardless of the real causes of the crash, Libyans genuinely want to know
what happened, and the truth is necessary for them to have closure. Simi-
larly, Libyans deserve to know the truth about the 1988 bombing of Pan Am
Flight 103—the “Lockerbie bombing” —which killed 270 civilians. Libya
was accused of perpetrating the bombing, and in 2003, it signed a settle-
ment with the victims’ families that paid them $2.7 billion in exchange for
the lifting of sanctions. A Libyan intelligence agent was convicted of the
bombing, but in March 2014, Al Jazeera released a documentary claiming
that Iran and a Palestinian group were behind the attack.'® Unfortunately,
the list of similar mysterious tragedies during Qaddafi’s rule is long, ranging
from the Abu Salim massacre to the infection of four hundred children with
AIDS between 1999 and 2007.

Yemen

Yemen similarly faces a number of major issues from its past as it tries to
build a better future. For Yemenis, uncovering the truth about abuses by
the government and other power-holders, the fate of the disappeared, and
the wars Ali Abdullah Saleh waged against the Houthis is particularly im-
portant. Saleh first came to power in the Yemen Arab Republic (North Ye-
men) in 1978. An attempted coup and assassination attempt by Nasserists
followed soon after, triggering the first of several waves of executions and
forced disappearances.!” In 1990, Saleh’s Yemen Arab Republic peacefully
united with the Socialist regime of the People’s Democratic Republic of Ye-

men (South Yemen), which had seen its own bloody internal war in 1986.
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When South Yemen attempted to secede in 1994 amid disputes over power-
and revenue-sharing, war erupted between the North and South. The war
ended with the North’s capture of the southern capital of Aden in July 1994,
resulting in forced unity, the flight of the South’s political leadership, and
another round of forced disappearances. Saleh also sacked thousands of
former South Yemen army officials and seized their land. Sanaa has since
marginalized Aden and the entire South economically and politically. As
a result, the South has significant grievances that are major threats to post-
Saleh unity. Based on their past experience, many southerners continue to
insist on secession from a government in Sanaa that they do not trust.

Under Saleh’s thirty-three-year reign (1978—2011), as well as under the
Socialist regime in the South (1970-1990), many members of the opposi-
tion disappeared without explanation. Even in times of relative peace and
stability under Saleh, political prisoners were held for long periods, tor-
tured, and exiled, while others’ whereabouts remain unknown. A campaign
of state terror and the disappearances of political opponents are all deeply
ingrained in the Yemeni collective memory. The failure to deal properly
with past grievances has fed instability in a transitioning Yemen. Resent-
ment and alienation persist among the families of the disappeared and the
supporters of their cause, some of whom recently graffitied the faces of their
lost loved ones throughout Sanaa as part of a 2012 protest campaign. Addi-
tionally, since unification, Yemen has faced a persistent rebellion by Houthi
militants in its northern provinces, including six bloody wars between 2004
and today. The country has also struggled with a persistent al-Oaeda-linked
jihadist presence.!®

It is unrealistic to expect these memories of oppression and conflict
to fade simply as a result of the signing of the Gulf Cooperation Council
(GCQ) initiative in Riyadh. The alternative to forgetting the past—as ex-
pressed by the GCC immunity laws —should not necessarily be understood
to mean public trials and the execution of former regime officials. A middle-
ground solution could be what Desmond Tutu, chair of the South African
Truth and Reconciliation Commission, called the “third way.”" The idea is
to find a balance between the draconian Nuremberg process and national

amnesia, as South Africa did, while leaving the specifics up to Yemen.
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Like Libyans, Yemenis are torn on what time frame any truth-seeking
efforts should focus on. When asked for their opinions on the appropriate
starting point for a truth commission, interviewees gave answers that in-

cluded the following:

e Starting with the September 21, 2014, coup of the Houthis-
Saleh alliance against the state and the truth behind it;

¢ Limiting truth seeking to the eleven-month uprising that be-
gan in 2011 in order to make the duration more manageable;

e Starting with the first war against the Houthis in 2004, as this
would help ensure that the Houthis take part in the national
reconciliation process;

¢ Beginning with the 1994 war with the South, as this was the
major war that resulted in Yemen’s unification and is related
to the present-day southern cause;

e Starting with the first unification of the North and South in
1990, as that date marks when the South and the North came
together on a voluntary basis;

¢ Going back to 1978, when Saleh came to power, as Yemenis
deserve to know the full extent of the crimes for which Saleh
was responsible; and

¢ Beginning with 1962, which marked the death of Imam
Ahmad bin Yahya and the resulting civil war between Saudi
Arabia—backed royalists and republicans supported by Egypt.

Clearly, Yemenis hold widely differing opinions about the proper point of
departure for truth secking. Yasin Saced Noman, head of the country’s So-
cialist Party, recognizes such diverse viewpoints but suggests that 1990 would
be most reasonable. Farlier abuses—for example, the Nasserists” executions
and disappearances of 1978 — could be treated on a case-by-case basis. While
1990 could be used as a starting point, the rights of the victims before that
should be recognized and dealt with accordingly, Noman explained.”’

Not everyone agrees that national reconciliation should include digging

into the past at all, however. Vice chairman of the General People’s Con-
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gress parliamentary bloc Yaser al-Awadi argued, “Yemen’s political legacy
shows that reconciliation was built on burying the truth, not openness. In
the past, there was a victorious party and a defeated one. This time, both
parties are equals, with no victorious and no defeated. This makes it more
necessary for the two parties to move on and look toward the future, not the
past.”*! Those opposed to uncovering past abuses fear that, in a tribal society
like Yemen, knowledge of past crimes and their perpetrators could lead to
social strife. Indeed, outbreaks of fighting in Yemen are often motivated by
traditional tribal practices of retaliation and revenge.

The problem, however, is political as well as social. Most of Yemen’s
current leaders are part of the very history that would be investigated. Op-
position leader General Ali Mohsen al-Ahmar, for example, led military
operations against the Houthis in the North; later, the Houthis demanded
that al-Ahmar be held accountable for those “unjust wars” as a condition
for their participation in the 2013 national dialogue. Yemen’s failure to hold
al-Ahmar accountable gave the Houthis further incentive to launch their
2014 campaign against the government. Moreover, the Islamist Islah Party,
the most powerful party in the opposition Joint Meeting Parties, was part of
Saleh’s government during the 1994 war with the South. During the 198os,
Islah Party head Mohamed al-Yadoumi served under Saleh in the notorious
state security apparatus, which was allegedly responsible for torturing politi-
cal prisoners.

Despite lingering suspicions about the wisdom and practicality of truth
seeking, Yemenis should not shy away from trying a different approach
this time. Yemen’s ongoing conflict is itself evidence that previous efforts
at long-term conflict resolution—which have not incorporated truth com-
missions— have failed. Truth seeking is a springboard to begin a process of
acknowledgment, apology, forgiveness, and, importantly, the application of
broader transitional justice laws. Abdulhakim Helal, a Yemeni journalist
and managing editor of al-Masdar Online, suggested that “forgiveness is
necessary for national reconciliation but should be preceded by truth and
confessions.” Mahmoud Nasher, a civil society activist from southern Ye-
men, explained that the state owes its people two things: the truth and an

apology. He argued that the regime “should apologize to the entire Yemeni
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people . .. and not just to political prisoners or other segments of the society.
The entire nation should know what happened, as knowing reinforces the
rights of citizenship among the people.”*

Certainly, acknowledgment of and apologies for past wrongdoings would
go a long way toward building popular support for national reconciliation,
increasing Yemenis’ trust in the country’s post-Saleh leadership, and making

any political settlement more credible in the eyes of the Yemeni people.

Tunisia

Having been led by autocratic regimes since gaining their independence in
1956, Tunisians have never experienced rule by a transparent government.
Some of the events of the past six decades were extremely controversial and
continue to divide Tunisians today. Entering the post-Zine El Abidine Ben
Ali era represents an opportunity for Tunisians to reflect upon and come
to terms with what has occurred, and to heal and move forward. They do
not have to unanimously agree on these issues—or forge a national accord
over them—but the mere process of acknowledging the issues and reflect-
ing upon them will aid the larger national healing process.

Rafik Abdul Salam, a former foreign minister, says that Tunisia needs a
new reading of its contemporary history, a reading that is free of imposition
and dictation. He explained, “T'he past should be reviewed not by political
elites but by historians who are able to read history objectively and indepen-
dently. Such an objective reading of the past would recognize, for example,
accomplishments made by Bourguiba as well as acknowledge the denial
of the rights of nationalists, leftists, and Islamists, during those times. We
need to look at Tunisia’s history since its independence in 1956.”% The is-
sues that remain the most salient for Tunisians, serving as powerful dividing
forces and rallying cries, include Habib Bourguiba, the Youssefist issue, the
Qafsa mining uprising, and systematic repression, including forced disap-
pearances and political imprisonments.

Habib Bourguiba ruled Tunisia for the first three decades of its indepen-
dence, from 1956 until 1987. Was Tunisia’s founding president a reformer
and “modern state builder” or simply a tyrant? This question continues to
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divide Tunisians even fifteen years after his death. No national consensus
exists over his role in Tunisia’s contemporary history. Some Tunisians view
him as a reformer who made education his first priority, built a modern
state, and even advanced women’s rights. He was given many titles such
as al-mujahed al-akbar (the greatest fighter) and “nation builder.” Others,
however, consider him an absolute dictator who monopolized authority,
established a one-party system centered on his Dustour (constitution) Party,
and fiercely cracked down on political dissidents. He marginalized Tunisia’s
Islamic religious establishment, fought pro-Nasser nationalists, went after
his opponents known as the Youssefists until their leader was assassinated in
1961, and suspended the Socialist Party after an assassination attempt against
him in 1962.

Today, Bourguiba’s legacy fuels divisions and rivalries among various po-
litical parties in Tunisia. His supporters formed six new political parties after
the collapse of Ben Ali’s regime and then united in one bloc, calling them-
selves the Dustouri Front. In addition, Beji Caid Essebsi, one of Bourguiba’s
pillars of power as a former interior and defense minister, founded Nedaa
Tunis to represent Bourguiba’s philosophy. In fact, the Dustouri Front and
Nedaa Tunis have competed over who best represents Bourguiba’s vision.
Especially after their electoral victories in late 2014, it is obvious that Nedaa
Tunis and Essebsi have become the recognized representatives of Bourgui-
ba’s philosophy. Meanwhile, Bourguiba’s opponents, especially the center-
left parties Ennahda, Ettakatol, and Congress for the Republic, had sought
to purge those who served in the Ben Ali and Bourguiba regimes from
public office using the “revolution immunization law” (qanoon tahseen al-
thawra). The former opposition argued that Ennahda, along with its ally the
Democratic Alliance Party, was using the immunizing law specifically to
exclude Essebsi and other Ben Ali loyalists, while Essebsi used Bourguiba’s
legacy to appeal to those loyalists and build his political constituency. It
could also be argued that one form of Tunisia’s political rivalry has roots in
the contrast between Bourguiba’s liberal-oriented project and Ennahda’s
Islamist one. It should be noted that Ennahda and other Islamists suffered
significantly under Bourguiba. The post-revolution period is the time to put

the practices used against them into perspective.
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Finally, to understand how divisive Bourguiba remains for Tunisians, one
should contrast him with another political figure, Farhat Hashad, who plays
the totally opposite role as a unifying figure in Tunisian politics. Hashad,
who took a leadership role in liberating Tunisia from French colonialism in
the 1950s, also gave his people the Tunisian General Labor Union (UGTT).
As discussed in the national dialogue and civil society chapters (chapters s
and 10), the UGTT led one of Tunisia’s national dialogues and has played
a significant role in defusing political crises through its robust mediation
initiatives among rival political parties.

Another matter from its past that Tunisia will have to resolve is what
came to be known as the Youssefist issue. Salah Ben Youssef was one of the
prominent leaders of the Tunisian National Movement during the end of
France’s rule and a leader of Tajamu Dustouri, the party that came to power
following independence. After he clashed with Bourguiba and was removed
from the party, he went into exile in 1956, and in the years that followed,
his supporters were arrested, tortured, and executed in Tunis. In 1961, Ben
Youssef was assassinated in Frankfurt, Germany; no one knows exactly who
killed him. During this period, the aforementioned Essebsi was Bourguiba’s
minister of interior. Therefore, how the Youssefist issue is settled will have
a major impact on the role that Essebsi and the entire Bourguiba-loyalist
alliance will continue to play in Tunisian politics.

Addressing this issue concerns far more than those individuals who were
accused of orchestrating what Bourguiba used to call the “Youssefist Con-
spiracy.” Bourguiba deliberately marginalized the entire western region of
Tunisia, where the bulk of the Youssefists came from, to punish his oppo-
nents. Both Bourguiba and Ben Ali used this tactic of penalizing the fami-
lies and regions of their challengers. As Tunisia embarks on a new phase,
its western region demands amends for its past oppression and the develop-
ment of the region.

Tunisians of the Qafsa region are also seeking answers. In 2008, phos-
phate miners and other residents of the region protested peacefully against
Tunisian authorities, demanding improved labor rights and serious devel-
opment in their marginalized, exploited region. Ben Ali’s police force re-

sponded with an aggressive security campaign against the city of Rdayyef,
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the core area of protests, to put an end to the uprising. The government did
not allow media to cover what was happening. Many protestors were impris-
oned and killed, while others just disappeared. No one knows exactly what
happened in the uprising, and it remains a question that begs for answers in
Tunisians’ collective memory.?*

Forced disappearances, such as those that occurred during the crack-
down on the Qafsa mine uprising, are a major issue. According to former
prisoners who were incarcerated for years by Ben Ali, he perpetrated at least
twelve cases of forced disappearance.” The tactic was used on active re-
gime opponents as well as the remains of executed prisoners. A number of
those executed during Ben Ali’s regime were buried without the knowledge
of their families. Now their families are understandably insisting on receiv-
ing the remains of their loved ones so they can carry out proper Islamic
burials. All are believed to have been executed during the 1980s and 19gos,
and their families still do not even know where the bodies are. Failing to
bring resolution to these cases would leave Tunisian society with an open
wound.

Some former detainees believe that the regime was responsible for the
death of a total of approximately 150 political prisoners. Of this number,
some died while imprisoned and under torture, and the rest died after they
were released due to medical conditions stemming from their lengthy im-
prisonments during which they were denied serious medical care. Former
prisoners have conducted lengthy protests since the revolution, demanding
that the government acknowledge their suffering and provide them with a
meaningful rehabilitation program. Some were imprisoned as long as six-
teen years, and as a result, are destitute and lack skills that allow them to
integrate with society.”®

As part of grappling with these divisive issues, Tunisians have faced the
difficult question of how far back into their history to delve. Defining the
starting point for investigating the past has implications that are important
for Tunisians in general, but especially for their political parties, who have
advocated for different starting points based mainly on their political agen-
das. The debate about the past in Tunisia revolved around two possible

starting points:
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® November 7, 1987: Ben Ali’s assumption of power. Bourguiba
supporters advocated for this starting point in order to exclude
his era from scrutiny and to prevent anyone from investigating
what really happened during his rule.

® January 1, 1956: The year Bourguiba assumed power. Initially
March 20, 1956, Tunisia’s Independence Day, was suggested
as the starting point, but in order to preserve the positive con-
notations of that date, January 1 was offered instead. In any
case, those who were in the opposition during Bourguiba’s
time in power, such as Ennahda, Ettakatol, and the Congress
for the Republic, pushed strongly for this earlier starting
point. It would not only serve justice to their cause but also
put their political rivals, especially Nedaa Tunis and Beji
Caid Essebsi, under examination.

Tunisia, unlike its regional counterparts, has begun to make some progress
in seeking the truth about its past. The country’s transitional justice law,
ratified in December 2013, mandated the creation of a Truth and Dignity
Commission, which, according to the International Center for Transitional
Justice, is to “investigate gross human rights violations that were commit-
ted by the state or those who acted in its name and under its protection”
since July 1, 1955. After soliciting nominations, the responsible National
Constituent Assembly committee carefully selected fifteen commissioners
from various societal segments and professional backgrounds to lead the
commission’s work, which began in the latter half of 2014 and is to last for
at least four years.”

While delving into the past remains controversial and carries some risk,
many Tunisians do not think that revealing the truth will cause or inflame
social tensions, and anecdotal evidence supports their stance. Oula Ben
Nejma, a lawyer and member of the committee that drafted Tunisia’s tran-
sitional justice law, reported that “one former prisoner came to me and
said he was physically tortured by twelve interrogators. He said he knew
all of the twelve including phone numbers of a number of them. He is
not going to take revenge but asked that justice be applied so that he can
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put his ordeal behind him.””® Said Ferjani, an Ennahda politician, agreed
that exposing the truth was unlikely to cause social tension in post-Ben Ali
Tunisia, and argued that it would help victims heal. Of equal importance,
it would ensure that human rights violations will not be repeated in the
future. He explained, “I was physically tortured by Ben Ali’s security units. |
know the individuals that tortured me. They once asked me if [ hated them.
[ said, ‘No, you are a small screw in an enormous system; if you don’t do
the torture, another officer would, my problem is with the system, not you.’
Today, I don’t demand those individuals be punished. I don’t want financial
compensation. I want only one thing: that torture will not happen again in

Tunisian prisons.”*

Libya, Yemen, and Tunisia: A Comparative
Perspective on Dealing with Their Pasts

While engaged in a state of transition from dictatorships to civil peace or
a democracy, Libya, Yemen, and Tunisia have many lessons to share with
regard to the concepts of truth seeking and dealing with the past.

Dealing with the past is a must, though the specific approach should be
determined by each country: No matter how a country removes an oppres-
sive regime, whether through a popular uprising as in Tunisia, a bloody
revolution as in Libya, or a negotiated agreement as in Yemen, it will have
to deal with its past in one way or another. The past is an integral part of
the transition process itself, and it will appear forcefully in different phases.
Ignoring the past will only make the transition process more complicated as
aggrieved parties, especially the victims and their families, fight tooth and
nail to ensure that the truth is revealed and justice is served. Attempting to
ignore the past will perpetuate the state of polarization in Arab Spring soci-
eties. The families of the victims of the Abu Salim prison massacre in Libya,
the former prisoners who were tortured in Tunisia, and the families of the
missing opposition figures in Yemen all have one voice demanding the truth
about the past and compensation for their suffering under the former dicta-
torships. While dealing with the past is necessary for these societies to heal
and move forward, the approach should be determined by each society. As
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Desmond Tutu suggested, dealing with the past does not necessarily mean
going to the extremes of Nuremberg-style trials or blanket amnesties. In be-
tween, there are numerous ways of dealing with past crimes. Dealing with
the past should never be understood merely as retribution and trials, though
that approach could be implemented in extreme cases where national con-
sensus exists. Amnesty can also be effective, but only if embraced by those
who suffered, particularly the victims and their families, not when it is a
political compromise dictated by elites as in Yemen.

Selecting a historical starting point for truth seeking is difficult and divi-
sive: A factor that has appeared in all three countries’ transitions is the strug-
gle to decide how far back into history a truth-seeking process should delve.
In every country interviewees offered at least four different potential starting
points, each of which would have its own implications for victim compen-
sation, accountability for perpetrators, and the overall implementation of
the truth-seeking process. Determining the starting point for such a process
has significant potential to deepen social and political divisions within the
societies, possibly even pushing the countries to slide into violence. What
finally determines the actual starting point is the overall balance of power
among the different political entities in the country. Libya’s starting point,
Qaddafi’s assumption of power on September 1, 1969, was chosen for one
major reason—the appearance of heavily armed militants at the doors of
the GNC. These ex-combatants pressured the GNC to adopt Libya’s con-
troversial Political Isolation Law (discussed in detail in chapter 8), which
excludes everybody who worked with the former regime since that date
from the new government. Furthermore, the failure to pass an “immuniza-
tion” law in Tunisia that would have excluded those who helped the former
regime in the past from running for public office after the revolution was
also a reflection of the power relations among the various political parties
in Tunisia. Simply put, those who were part of the Bourguiba and Ben Ali
regimes, especially Nedaa Tunis, were able to gather enough support to
vote against such measures, opening the way for them to be key players in
post-revolution politics.

Truth seeking is highly politicized: There is no such thing as an objec-

tive truth-seeking process that purely aims to support victims and penalize
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perpetrators. The experiences of all three countries show that truth seeking
and dealing with the past is a highly politicized process subject to systematic
manipulation by the various actors in their attempts to make political gains.
This is very obvious in their responses to the question of whether they want
to know the truth about the past.

Most of the Libyans I interviewed wanted to know “the full truth about
the past.” A major reason for their insistence on thoroughly investigating the
past is that the former regime was fully eradicated and the truth about the
past would help the current parties in power to further pursue the remnants
of the regime and exclude all those who worked with it from public life.
The pursuit of truth in this case is, to a certain extent, a reflection of the
balance of power in the country.

Conversely, most of my Yemeni interviewees did not want to know what
happened in the past but to instead focus on the future. Both the opposi-
tion and the former regime are part of the past in Yemen, and any robust
investigation of what really happened in the past may lead to both Saleh’s
regime and the parliamentary opposition, especially the Islamist Islah Party,
being held accountable for their past political behavior. For example, dur-
ing the two-month-long 1994 war with the southern part of the country,
during which human rights violations were allegedly committed, Saleh’s
regime and the Islah Party were allied in perpetrating the war. In addition,
during the six wars that Saleh’s regime fought against the rebellious Houthi
movement in the North, General Ali Mohsen al-Ahmar was in command.
He is the same general who defected during the 2011 uprising against Saleh,
joined the opposition, and ended up protecting the uprising from a po-
tential massive response from Saleh. It is no wonder that Yemeni opposi-
tion parties easily agreed to grant Saleh immunity from prosecution against
crimes committed in the past in order to get him to step down.

Tunisian respondents, on the other hand, were torn. Some wanted to
know the truth, some did not want the truth to come out, and some were
primarily concerned about the risks involved. Once again, the country’s
stance on investigating the truth about possible crimes committed in the
past is a reflection of power relations. Ben Ali fled Tunisia, but the majority

of his cohort stayed behind. These figures have transitioned to new political
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parties like al-Mubadara and Nedaa Tunis, which emerged in 2014 as Tu-
nisia’s most popular party. Nedaa Tunis in particular opposed efforts to dis-
cover the truth about the past. Meanwhile, the transitional troika govern-
ment—led by Ennahda, which endured significant repression at the hands
of the former regime —aggressively pursued the investigation of the past. In
Tunisia, truth seeking has been opposed by those hoping to avoid prosecu-
tion and supported by those seeking to exclude political opponents, creating
a significant split on the issue.

Dealing with the past is necessary for redefining identity: The past for
these populations represents imposed political identities by repressive rul-
ers. Regardless of whether the populations actually subscribe to these identi-
ties, the top-down approach taken by authoritative rulers has left these pop-
ulations without any sense of ownership over the identity formation process.
Regime change in these countries presents a unique opportunity for these
Arab Spring populations to renegotiate such identities on their own terms.

The Jamahiriya system that Qaddaf created is no longer forced on Liby-
ans, and while they deconstruct that former identity, they will need to de-
fine what they want as its replacement. By the same token, Bourguiba’s
legacy remains divisive as Tunisians debate what sort of identity their newly
participatory country should have. Likewise, southern Yemenis see unified
Yemen as a project of Ali Abdullah Saleh, not part of their own legacy. They
see Saleh’s removal from power as an opportunity to redefine the relation-
ship between South and North, either by seceding completely to rebuild a
“southern identity” or by establishing a new relationship with the North that
is built on the principles of full equality and partnership between the two
regions. Yemen’s National Dialogue Conference has addressed this chal-
lenge of redefining past identities by proposing a new federal system of six
states, a model with which all Yemenis can identify. Instead of the forced
unity imposed by Saleh, or the secession demanded by some radical south-
ern voices, all Yemenis will have equal rights as partners within the larger
Yemeni identity.

Dealing with the past helps end polarization by strengthening a collec-
tive memory and creating a unifying national narrative: Truth seeking is im-
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portant for these transitioning Arab societies because it contributes to the
consolidation of a collective memory and the development of a national
narrative about the past. For Arab Spring societies to come to terms with
their past, they will have to have a clear and well-defined discourse of the
traumas they went through under the former dictatorships. Truth-seeking
efforts will help them uncover the facts about the past and develop new na-
tional narratives. The narratives that prevailed in the past were the ones that
the regime built. Failure now to reconstruct the truth would leave various
parties to proceed on the basis of their own narratives and understandings
of the past. The existence of conflicting narratives would lead to confused
nations that are pulled in different directions. These societies will then have
to deal with competing narratives that can lead to conflict and individual
parties’ imposing their narratives on others. All three countries have dem-
onstrated this need while grappling with their pasts. In fact, Yemen made
impressive progress on this level during its national dialogue conference.
The participants openly discussed the country’s crises and national traumas,
especially the 1994 civil war and the six wars with the Houthis. The con-
ference collectively declared that those conflicts were “unjust wars,” and
Yemen’s transitional president, Abd Rabbu Mansour Hadi, publicly apolo-
gized for them.

Tunisians too are slowly coming to acknowledge injustices committed on
the national level in their past, especially the persecution and assassinations
of the Youssefists, the crushing of the Qafsa mining uprising, and the delib-
erate marginalization of the western part of Tunisia. Even the Libyan gov-
ernment has recently taken measures to rehabilitate the image and status
of King Idris in its national history. When Qaddaf carried out his coup, he
stripped King Idris of his Libyan citizenship and confiscated all properties
belonging to the king and his family. As a result, King Idris and his family
lived in exile until he died in 1983. In March 2014, the Libyan government
officially restored his citizenship and that of his family members, and also
began a process of identifying seized properties that should be returned to
his family. Despite all three countries showing steps toward establishing un-

derstandings of their pasts, each of them still has a long way to go. The many
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still-unresolved issues lend themselves to competing narratives that divide
people. Further recognition of these issues definitely contributes to ending
polarization and achieving transitional reconciliation.

The recent civil wars in Libya and Yemen will further complicate truth
seeking and national reconciliation. Civil wars in general are notorious for
human rights violations. Yemen and Libya are not exceptions. Such viola-
tions have been noticed in both countries and have taken several forms
including but not limited to arbitrary arrests, torture, assassinations, crack-
downs on individual liberties, and indiscriminate shelling against displaced
communities. When the dusts settles and Libyan and Yemeni societies re-
sume transition and reconciliation again, the victims of the civil wars will
want to know the truth about these violations. The longer these civil wars
last, the more complicated they will make the national reconciliation pro-
cesses in the future.

Finally, Arab Spring societies should understand that dealing with the
past and knowing the truth about what happened is challenging emotionally
and practically. Either because of being overwhelmed with other priorities
or simply because of the politics of transitions, Arab Spring societies may be
tempted to avoid the past and focus solely on the present and future. Avoid-
ing the past and pretending that it never existed would be a huge mistake.
An avoidance approach would lead them to remain entangled with the past
and allow the past to continue to threaten the present and future, possibly
even breeding conflicts and violence. The past must be faced, and Arab
societies in transition must come to terms with what they went through.
Dealing with the past will not erase atrocities committed decades ago, but
it will minimize their impact on shaping these people’s futures. In other
words, past grievances and grudges will no longer serve as a motive for vin-
dictive behavior. Breaking cleanly from the past and its problems will be a
significant step in these Arab Spring societies’ ensuring a healthy transition

toward civil peace and national reconciliation.

126



SEVEN

Reparations

he brutal repression of former Arab dictators over the past three to

four decades resulted in a variety of grievances. Indeed, many suffered
injustices of all kinds, including torture, imprisonment, forced disappear-
ance, assassination, exile, death under torture, execution without trials, and
sacking from public office. These dictatorships also targeted entire groups
collectively—not only individuals. In particular, some towns and cities were
penalized through marginalization and the neglect of development projects
as punishment for political opposition. As a result, the practices of old au-
thoritarian regimes left their societies divided between those who benefited
from allying with the authorities and those who suffered from acting against
the rulers. Regimes in Tunisia, Libya, and Yemen have been removed, yet
deep divisions within their societies remain, particularly between the for-
mer ruling class and the ruled, and have perhaps even deepened.

This chapter argues that now that these societies are engaging in transi-
tions from dictatorship to civil peace, in order for them to forge a new social
contract, the injustices of the past must be addressed. That is, an intensive
reparations process must begin immediately to help victims come to terms
with their pasts and prepare them to deal with the challenges of the new
post-dictatorship era. Victims of past human rights violations require both
moral and material support. Morally, their past suffering must be acknowl-
edged, while materially, they should receive the support they need to secure
a decent living, whether it be financial assistance or some sort of rehabilita-
tion. The success in repairing past damages and helping victims to move
forward will go a long way in diminishing the polarization that the former

regime left between its loyalists and the opposition. If these states fail to help
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victims of the old regimes heal their wounds, the new governments will
exclude them from the reconstruction of their societies, thereby deepening
polarization and instability.

As explained by Naomi Roht-Arriaza, reparations are important in par-
ticular because they “are both material and moral: reparations for the body
to enable survival, reparations for the spirit and the sense of justice, and
some sense of a decorous and secure future for future generations.” Material
reparations include a variety of goods, such as “the restitution of access, and
title to, property taken or lost, a job or freedom, a pension or a person’s good
name . . . [and| medical psychiatric or occupational therapy aimed at reha-
bilitation.” Moral reparations, on the other hand, “may include disclosure
of the facts of a victim’s mistreatment or a loved one’s death, disclosures of
the names and positions of those responsible and of the patterns of repres-
sion. They may include official acknowledgement that government agents
wronged the victims, and an apology. They may include, most importantly
for many victims, that those responsible suffer consequences, whether crim-
inal, civil, or administrative —that they are brought to justice, and removed
from positions of power.” Psychosocial assistance, though not suthcient in
itself, as the case of Angola shows, should also be included in reparations
programs.’

Perhaps most importantly, any provision of reparations should take the
needs and preferences of victims into account. As Abdulsalam Ajetunmobi
argues, “Consideration of justice’s impact on the actual lives of victims is
paramount.” He finds that while only 12 percent of Sierra Leonean victims
and 22 percent of families of missing persons in East Timor considered
criminal prosecutions important, most felt a need for “non-judicial strat-
egies, including forgiveness, material compensation, symbolic acknowl-
edgement and recognition of their victimhood.” Similarly, East Timorese,
Cambodian, and Rwandan victims have all expressed the importance of
documented perpetrators admitting their wrongdoings for justice, reconcili-
ation, and peacebuilding.’

In addition to being both material and moral, reparations are also both
individual and collective. They are meant to recognize wrongs done to seg-
ments of society as a whole as well as to individual victims. A reparations
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program in Peru included the acknowledgment that some ethnic minorities
and the poor had been treated as second-class citizens, and assurances that
the state would protect their rights in the future.* The effect of reparations
on individual victims also influences broader society, helping to demonstrate
the government’s commitment to rebuilding society after major conflict.”

In the context of transitions, as in the case of Arab Spring societies, some
scholars maintain that a program of reparations “acts as a bridge between
the past and the future. It combines the backward-looking objective of com-
pensating victims with the forward-looking objectives of political reform.
Thus, it helps the new state in reconciling itself with its past.”®

Each of Tunisia, Yemen, and Libya has its own share of former regime
violations, and these countries face similar challenges in dealing with the
massive numbers of victims that dictatorships left behind. Each country’s ex-
perience is discussed at length, including challenges and possible solutions.
Finally, the end of the chapter analyzes—from a comparative perspective —
reparations and how they contribute to successtul transitions toward peace

and reconciliation in the three countries under study.

Tunisia

Many Tunisians agree that those who suffered under Zine El Abidine Ben
Ali, and to a large extent under Habib Bourguiba, should be compensated
in some manner. Those who would receive reparations include victims of
torture, imprisonment, and exile, as well as families of those who were tor-
tured to death. It is highly unlikely that national reconciliation is possible
in Tunisia without seriously engaging in the reparation of past injuries, es-
pecially those suffered under Ben Ali. During his rule, injustices took place
on a large scale and involved not only opposition figures but their families
as well. As Oula Ben Nejma, a member of the transitional justice draft-
ing committee, explained, “Several political prisoners were able to resume
their lives under Bourguiba, as the ruler believed in giving them a second
chance. He even granted jobs to some Tunisians to facilitate their reintegra-
tion into the society and their abandonment of activism. Ben Ali, however,
took a different tack and effectively banned any prisoners, their families, and
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even relatives from job opportunities in the public as well as private sectors.
Ben Ali’s philosophy was that not only should members of the opposition be
penalized, but rather their entire clans as well.””

While there is currently no major disagreement in Tunisia about the
principle of reparations, the approach to addressing past injuries remains
hotly debated. No single tactic in the Tunisian case seems to have suffi-
ciently addressed the problem. Disputes center on the efficacy of lump-
sum payments, the advisability of providing public-sector jobs to victims of
the former regime, and the overall type and amount of reparations that are
reasonable.

At one point, the Tunisian government proposed making a one-time pay-
ment of 60,000 Tunisian Dinars (approximately $38,000) to victims of tor-
ture and imprisonment to settle their cases. The government backed away
from this plan, however, after receiving sharp criticism from civil society.®
The risk of such an approach is that beneficiaries would spend the money
quickly and then turn again to the state for solutions. Indeed, such a single
payment would be unlikely to provide victims with adequate compensation
over the long term for the pain of being tortured and the opportunity costs
of being imprisoned.

To avoid the potential problems associated with lump-sum payments,
some Tunisians instead proposed providing victims of human rights viola-
tions with employment in the public sector. While giving the victims jobs to
support themselves may sound like a sustainable solution, it has the poten-
tial to cause greater societal problems. Increased public-sector hiring can
create a bloated bureaucracy, which would do more damage than good to
the state. Furthermore, many victims, especially those who spent long pe-
riods in prison, do not have the right sets of skills or education to perform
public-sector jobs. Such hires would therefore likely lead to a decline in
government efficiency. In addition, in the case of Tunisia, a large major-
ity of the victims of torture and imprisonment under the former regime
were Islamists. If they were all to receive positions in the public sector, one
segment of Tunisian society —Islamists—would, to an extent, take over the

state and its bureaucratic system.”
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Victims™ expected amounts of compensation are, not surprisingly, quite
high. No matter how much the state tries to make amends financially, the
damage caused by the former regime can never be fully repaired. Indeed,
how can money compensate a mother who lost her son or a man who spent
over a decade in prison and lost his chance at an education and a decent
life? Even when amounts of compensation are low, their provision can pose
a huge problem for a country like Tunisia, which lacks resources to finance
its transition process. Tunisia therefore must be innovative in addressing
this dilemma. One way to decrease costs while still providing reparations is
by combining moral solutions with material ones. For example, one man
told Oula Ben Nejma that he did not want any money for his son’s death
but rather hoped that a street would be named after him.!” Other possible
means of reparation include state issuance of licenses to allow Tunisians to
open businesses or the offer of a free education. Certainly, however, Tunisia
will need to create a fund to pay reparations to victims, and should invite
local and international donors to contribute to it.

Dealing improperly with victims and their families can be very costly.
The Tunisian government suffered a series of setbacks while trying to re-
solve the question of the reparation and rehabilitation of ex-political detain-
ees. Frustrated by the government’s mismanagement of their situation, these
former political prisoners conducted protests in front of the government of-
fices in Tunis for over five months, demanding fair and speedy resolutions
of their cases. Many were unable to easily reintegrate into Tunisian society
due to their lack of income and skills after enduring long prison terms. The
Tunisian Ministry of Human Rights gave them jobs in an attempt to resolve
these cases, but the positions were menial and, for some, degrading. For-
mer prisoners were offered jobs as janitors, doormen, and guards. Indeed,
some of the protestors displayed a picture of a colleague who was tortured
under Ben Ali and spent over ten years in prison working as a gardener. As
one protestor explained, “This is very humiliating. We're not demanding
that we become rich but we need a little dignity. This is very important for
us.” In another incident, “T'he Ministry of Human Rights sent one of the

female prisoners for a maid job in the Manouba area. When she arrived at
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the house, she found the owner of the house was a former ruling party fig-
ure. Yes, the Ministry later apologized but it was too late.”!! The long-term
social and political consequences of handling victims and their reparation
improperly, therefore, are too serious for the government to ignore.

The good news for the Tunisian government is that the number of cases
of severe human rights violations under the former regime is relatively small.
There are only thirty-two recorded cases of torturing to death in Ben Ali’s
prisons, while the number in neighboring Libya reaches the thousands.!?

A final dilemma of reparations in Tunisia is differentiating between com-
pensation for individuals and for groups. Both Ben Ali and Bourguiba, to
varying degrees, used collective punishment to suppress opposition. Neigh-
borhoods, towns, and even entire regions were penalized for their residents’
opposition to the dictators. Western Tunisia in particular is significantly
underdeveloped in comparison to other parts of the country, due to the
fact that opposition to the Bourguiba regime came from that region, and
therefore the government used collective punishment in impeding develop-
ment there. As a result, comprehensive reparations will require the state to
implement special development programs in the previously marginalized

areas to help them catch up to the rest of Tunisia.

Yemen

Reparations for damage caused to victims of past crimes in Yemen are es-
sential for the success of building a national consensus that moves recon-
ciliation and civil peace forward. Although it is impossible to undo past
damage, failure to recognize the sufferings of the victims in Yemen and
to compensate them will allow the issues of the past to generate further
conflicts, disunity, and possibly renewed fighting. Therefore, to heal the
wounds of victims and rid the transition in Yemen of past injustices, repara-
tions should be awarded within a framework of transitional justice laws that
address the victims” needs on two levels: compensation (moral and mate-
rial) for the damage that happened in the past and holding perpetrators

accountable for violations they committed.
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There are several categories of victims of past crimes in Yemen. Forced
disappearance was a problem dating back to the early days of President Ali
Abdullah Saleh’s arrival to power in 1978. At that time, a group of Ba’athists
was accused of plotting to conduct a coup against Saleh, and when it failed,
a number of the accused were executed, while the fate of others remains
unknown even today. Forced disappearances also took place in the 1980s
and especially in the 19gos during the war with South Yemen. The families
of those who disappeared are still protesting, demanding the truth about the
fates of their loved ones.

In addition to forced disappearances, large numbers of people were im-
prisoned and tortured during Saleh’s thirty-three-year reign for opposing the
regime’s repressive policies. Likewise, wars against the South (1994) and
the Houthis in the North (2004—2010) left many killed, wounded, or exiled,
and others dependent, as they found themselves without anyone to care for
their livelihoods. Particularly after the transitional president, Abd Rabbu
Mansour Hadi, publicly admitted that these wars were unjust, redress for
their victims and the families of those affected has become more neces-
sary than ever. Reparations for victims of past crimes in Yemen are quite a
complicated matter and are challenged on several levels. These challenges,
if no serious solutions are provided, threaten to undermine the process of
victims’ reparation.

First, the nature of the settlement that led to President Saleh’s leaving
power is not conducive to justice or to victims’ redress. Simply put, the
Gulf Cooperation Council initiative granted the former ruler and his main
advisors immunity from prosecution, in effect excusing the entire regime.
Indeed, as a result, holding perpetrators accountable for their past crimes
will not be feasible in post-Saleh Yemen, especially because the immunity
clause was approved by the Yemeni parliament. In fact, in the legislature,
the opposition, led by the Joint Meeting Parties, joined the former ruling
party members in signing off on the immunity deal, making it impossible to
bypass or ignore. While the initiative enabled “macro-reconciliation” at the
national level, it failed to address individual reconciliation and in particular

the sufferings of victims of the Saleh regime and their families. In other
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words, the power transition deal sacrificed responding to the grievances of
the individual victims for the larger cause of solving the country’s broader
political crisis.

Establishing an effective transitional justice law that addresses the needs
of victims has become particularly challenging. Given the former regime’s
immunity from prosecution, transitional justice in Yemen is generally re-
ferred to in terms of compensation to the victims and their families; nothing
is said about historical truth, accountability, or the identification of perpe-
trators. Such an approach does not constitute transitional justice but rather
buying the silence of the victims and their families. Even worse, a limited
transitional justice law that addresses only financial compensation for the
victims while limiting the ability to investigate crimes and prosecute sus-
pects would establish a precedent in post-Saleh Yemen of human rights vio-
lations and corruption going unpunished. As the director of Human Rights
Watch’s Middle Fast and North Africa division, Sarah Leah Whitson, put it,
“Redress is an essential component of justice, but a truth commission with-
out the judicial power to learn the truth is an affront to victims. . . . Burying
the mistakes of the past is a sure path toward reinforcing impunity.”?

Reparations to victims of past crimes are made even more difficult due
to Yemen’s precarious financial situation. Certainly, the human rights viola-
tions of Saleh’s thirty-three-year rule were massive and far-reaching, while
the financial resources available to engage the victims and their families in
effective redress programs are extremely limited. Yemen simply lacks the
funds to tackle immediate development needs and restoration of basic ser-
vices such as water and electricity, let alone reparations. On its national
priority list, therefore, reparation programs may come toward the bottom.
Limited or no support to victims of past human rights violations may com-
plicate their mourning, add to their frustration and anger, and eventually
lead to further instability and polarization. For example, in order for a tribal
leader to encourage members of his tribe to forgo retaliation in favor of
reconciliation, he would be expected to offer compensation to families who
lost their primary breadwinners.!*

The victims of past violations in Yemen have waited for decades for jus-

tice to be served. Now that their source of frustration—the former regime —
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has been removed, they will not be willing to wait any longer. They need to
see solutions delivered. To prevent losing the major gains made in the tran-
sition, victims of the Saleh regime want to see their grievances addressed

immediately.

Libya

Victims deserving of reparations due to past human rights violations in
Libya date as far back as 1969, when Colonel Muammar Qaddafi took
power. Libyans suffered different kinds of victimhood under the Qaddah
regime. There are thousands of victims of assassinations, torture, forced
disappearance, and execution without trial, as in the infamous Abu Salim
prison massacre where 1,270 people were killed in two hours. In addition,
there are victims of wars fought primarily for Qaddafi’s personal motives,
namely with Chad (1978-1987), where an estimated 7,500 Libyans were
killed. Many Libyans are still wondering today why they fought a ten-year
war with their neighbor.

Financial reparations are generally quite costly, and in Libya’s case, they
have the potential to be extremely expensive given that human rights abuses
under Qaddafi were widespread and lasted for forty-two years. Further com-
plicating the Libyan case, reparations require not only direct payments to
those who were abused by the regime but also the resolution of serious
property and ownership disputes. For example, repairing the damage from
Qaddafi’s Law No. 4/1978 (the “Ownership Law”) will require the state to
make whole both those whose homes were appropriated and those who
subsequently bought those houses lawfully. Both of these parties have legiti-
mate claims to the property, and the state must compensate whichever party
was wronged under the law.

The good news for redress in Libya is the fact that it is a wealthy, oil-
exporting country with a relatively small population of around six mil-
lion people. The Libyan government should therefore be able to extend
reasonable compensation packages for cases of past wrongdoing. In fact,
state funds have already paid for medical treatment for almost all of those

Libyans wounded during the revolution. Hospitals in Jordan, for example,
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received approximately 27,000 patients, all of whose fees were paid by the
Libyan state.”” Tunisian hospitals treated similar numbers and were also
paid by the state.

No matter how large the amount of money set aside, however, financial
resources alone will not be sufficient to fully repair decades of state abuse.
Moral measures play a central role in providing redress for victims of the
former regime. Some of the demands of the families of the victims of the
Abu Salim massacre are a good example. When I attended the annual meet-
ing of the families of the victims in Tripoli in 2012, I noticed that most of the
demands focused on the recognition and acknowledgment of the massacre
rather than financial aspects of reparation. They have asked that victims be
remembered by the establishment of a memorial and by naming streets,
schools, and other public places in their honor. They also request that the
massacre be mentioned in school textbooks so that later generations learn
about it, in the hope that such an atrocity will not be repeated.!

Moral recognition is particularly important for redress in the Libyan cul-
tural context. Victims of torture place special importance on the acknowl-
edgment of their previous suffering. When asked about the type of com-
pensation they expected, a number of victims interviewed answered with
the traditional Libyan saying, “Show me my rights, and then you can take
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them.”"” This means that they want their rights to be recognized first, after
which they can forgive without demanding punishment or compensation.
Indeed, for some victims, the acknowledgment of past sufferings seemed
more important than financial compensation.

Finally, the Libyan case is even more complicated, as in their case, repa-
rations involve not only victims of past crimes but also victims of current
crimes. During the revolution that ousted Qaddafi, almost one million refu-
gees fled the country for fear of violence and potential retribution, as many
were perceived to be allies of the former regime. In addition, an estimated
64,000 people that fled their towns to other parts of Libya, also in large part
due to fear of retaliation, remained displaced as of May 2014."® A large num-
ber of those refugees and internally displaced persons (IDPs) include family
members of individuals who were in some way linked to the Qaddafi re-

gime. Furthermore, prisoners believed to be Qaddafi loyalists were severely
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tortured in secret prisons held by revolutionaries who accused loyalists of
aiding the former regime during the uprising.!” With all of the suffering
they have experienced because one family member was linked to the for-
mer regime, current victims of displacement and torture will demand repa-
rations just as much as those who were victimized by the Qaddafi regime.
The cost of reparations for “current victims” might become even higher,
as their suffering is ongoing. In fact, Ali al-Tawerghi, a representative of the
Tawergha IDP camp in Janzour near Tripoli, argues that Tawerghans are
now themselves the victims of atrocities. “Before we uncover the truth of
past violations,” al-Tawerghi said, “we need to uncover the truth of present
violations. There is no transitional justice. There is only one justice, and
that is the justice of the victor.”?® Victims of current violations also demand
reparations. Ignoring the unjustified suffering of the “children of perpetra-
tors” may produce a generation of youth frustrated with their country, as it
has granted them only the bitterness of displacement. With that in mind,
ignoring their experiences of victimization will contribute to “structural po-
larization” and instability when a new generation of almost one million
refugees and IDPs are prevented from going back to their homes for crimes

their parents are accused of committing.

Reparations: Comparative Analysis

Reparations to victims of past human rights violations are vital for successful
transitions to peace and reconciliation. The preceding analysis of Tunisia,
Yemen, and Libya shows a link between the dynamics of reparations to vic-
tims of past wrongdoings and stability, polarization, and civil peace. Failure
to address the injustices committed against citizens of the three countries
will reinforce frustration, exacerbate anger, and may eventually lead to acts
of social unrest. Frustrated by the governments’ slow response to their griev-
ances, victims of past violations have taken matters into their own hands and
acted on their discontent in all three countries under study. They have also
expressed a willingness to escalate protests unless their demands are fully
met. Therefore, discontent of victims will function as an impediment to

unity unless they are incorporated into the reconciliation process.
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There is a great risk that some Arab Spring societies will fail to address the
needs of the victims of past crimes simply because those nations are over-
whelmed with the massive challenges facing their transitions. The civil war
in Libya and the Houthi rebellion in Yemen have caused those countries to
prioritize security over any other transition task, no matter how important
it is for their long-term stability. The Libyan people and decision-makers,
for example, have practically forgotten about the families of the victims of
the Abu Salim prison massacre in the midst of the civil war between Op-
eration Dignity and Libya Dawn. Ignoring the needs and demands of vic-
tims over the long term will push victims and their families to oppose their
governments, perhaps even by taking part in civil conflict, thus reinforcing
those conflicts and further undermining the spirit of the transition process.
It should be kept in mind that the Operation Dignity/Libya Dawn-led civil
war has significantly exacerbated the reparation challenge by adding addi-
tional massive numbers of new victims that, when the civil war is over, will
require reparations as well.

It is important to remember that, in all three cases, there is not one type
of victim of past violations. The former dictatorships created multiple cat-
egories of victims as well as collective victims. The regimes’ violations were
massive, especially as they occurred over three or four decades in all three
countries. Such a massive scale of violations obviously requires solutions on
the same level, which makes the task of reparation enormous.

There is no easy way to repair the damage created by the practices of for-
mer regimes. However, the experiences of the three countries under study
show that a variety of approaches will be required to address the grievances
of victims and help them overcome past traumas. Such approaches include
material and moral compensation, truth seeking (though it is opposed by
certain stakeholders), and accountability for the perpetrators.

Truth and accountability are particularly helpful in healing the emo-
tional aspects of the victims™ need for redress. But Tunisia, Yemen, and
Libya all demonstrated high levels of confusion over the use of these two
approaches. This has led to further complications in the victims’ mourning
and healing processes. Yemen complicated the victims” healing process by

granting former regime figures immunity from prosecution and allowing
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them to hold positions of power in the transitional government. Libya, on
the other hand, experienced backlash due to excessive retribution against
the perpetrators. Tunisia, by contrast, seems to have responded to victims’
need for justice in a more sound and moderate approach, namely through
legislating a transitional justice law that deals with both victims and perpe-
trators, though limitations exist.

Financial compensation is critical for reparation and for the countries’
successful political transitions. Financing reparation, however, is more com-
plicated than many realize. Resources emerged as a serious challenge for
the governments’ ability to finance reparations. Three major factors make
funding reparations particularly difficult: the high expectations of victims,
the overwhelming number of victims entitled to reparations, and the limited
resources of new governments to engage in reparations programs. There is
no easy solution to this financial challenge as new governments, with the
exception of Libya’s, simply do not have the funds to finance reparations.
Possible solutions, however, may include international funding of transition
processes, something that is already occurring, and placing reparations on
the financial aid agenda. In addition, governments should focus on rehabili-
tation programs, granting privileges (e.g., business licenses) to victims, as
well as providing moral reparations in the form of public acknowledgments
of victims’ suffering.

Victims” mourning and healing are further complicated by the absence
of perpetrators’ apologies for past injustices. Regime change during the Arab
Spring led to a pattern of dictators” leaving power without emotionally set-
tling their antagonism with their people in general and with those who were
hurt in particular. Indeed, in Libya, Muammar Qaddafi was killed without
having apologized. In Yemen, Ali Abdullah Saleh stepped down without
acknowledging the thirty-three years of poverty that the Yemeni people ex-
perienced under his reign. In addition, Tunisia’s Zine El Abidine Ben Ali
escaped without apologizing for the political repression that Tunisians suf-
fered during his tenure. The absence of apologies or acknowledgment of
past injustices will encourage acts of revenge and deepen polarization, in
addition of course to making victims’ mourning and healing from trauma

particularly complicated. As discussed in chapter 5, national dialogue and
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inclusivity can help to elicit some attitude of future togetherness and mini-
mize polarization.

Arab Spring societies should be very careful to ensure reparations not
only for victims of past crimes, but in some cases for victims of ongoing
crimes. The absence of an effective national reconciliation process has led,
particularly in Libya, to severe acts of revenge, imprisonment, torture, assas-
sinations, and large-scale displacement, among other wrongdoings. Instead
of repairing the damage caused to victims of the past, Libya has generated
new victims and new damages in the post-Qaddaf era, pushing the country
into a vicious cycle of victimization and retaliation. In other words, the
victims of yesterday are the victimizers of today. The only way to break this
cycle will be, again, to institute an inclusive and transparent national dia-
logue process that can bring the parties together to share fears and concerns,
and proceed toward a stable future that they collaboratively put together.

Finally, no matter what approaches are proposed to effectively treat the
wounds of the victims, those approaches will have to lead to dignified so-
lutions that help victims move forward in their social environments. The
traumas of the past are highly sensitive and require very careful handling;
otherwise, intervention could make things worse. Treating reparations as
merely financial compensation to solve a problem, for instance, may back-
fire, as some victims of past crimes care more about their experience than
money. Conversations with victims from all three countries revealed that
some are actually offended when their past pain and suffering is dealt with
strictly on financial grounds. They cared as much about the understanding
and acknowledgment of their experiences as they did for their livelihoods. A
solution with dignity could serve as a very powerful tool to repair past injus-

tices and contribute to ending polarization in their societies.
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Dealing with the Former Regime

Accountability and Lustration

For Libya, Tunisia, and Yemen, dealing with former regime elements
is an integral part of the national reconciliation process and necessary
for successtul transitions to peace and stability. The approach each country
takes in handling their former regime apparatuses and members will have
a major impact on the ability of these post-dictatorship societies to reduce
and overcome their high levels of polarization. The process of dealing with
former regimes has two inherently connected aspects: accountability and
lustration. Accountability involves prosecuting perpetrators of past viola-
tions and is generally applied within a framework of a transitional justice
law.! Lustration is the institution of policies and processes that regulate or
prevent “the participation of people associated with the former regime in
the successor political system.”

This chapter argues that Libya, Tunisia, and Yemen need to pursue ac-
countability to curtail vigilantism and establish rule of law. However, they
should be wary that excessive accountability through retributive justice
may backfire by leading to further instability, complicating the transition
process. In addition, as alluded to in the chapter on reparations, the three
countries must incorporate restorative justice as part of the application of
the principle of accountability. In studying East Timor, Rwanda, and Cam-
bodia, Wendy Lambourne finds that when states focus on accountability
and prosecutions without incorporating restorative aspects that can build
relationships, they are “unlikely to overcome the societal divisions that un-
dermine peace and security.”> When it comes to lustration, Libya, Yemen,
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and Tunisia must tread carefully, with Libya in particular needing to revise
or repeal its Political Isolation Law. Yemen must incorporate deep party re-
form as part of its approach to dealing with the former regime and its ruling
party. A meticulous vetting process could also serve as a strong alternative
to a lustration law.

Libya, Tunisia, and Yemen should prioritize accountability to curtail the
individual acts of vengeance that can occur following a transition, especially
when the fall of a regime is accompanied by the deterioration of the rule of
law. In essence, if the state does not address justice, it runs the risk of wide-
spread vigilantism.* Supporters of retributive justice find that the applica-
tion of accountability has a positive effect on victims of past offenses. They
argue that “only trials . . . lead to a full recognition of the worth and dignity
of those victimized by past abuses. A post-conflict society thus has a moral
obligation to prosecute and punish the perpetrators.” In El Salvador and
Honduras, the lack of admissions by—and convictions of —perpetrators of
human rights violations made victims and their families less willing to for-
give and forget.® This is especially true in the case of the transitioning Arab
countries where the number of victims of state repression is so high. Help-
ing these victims to heal and move on will be important to comprehensive
national reconciliation and the overall success of the transitions.

Bringing suspects to trial can also establish individual accountability,
thereby limiting the amount of blame indiscriminately placed on all of
the people associated with the former regimes for its abuses, which can
exacerbate polarization and lead to violence.” The regimes that fell during
the Arab Spring employed bloated public sectors, and most of those who
worked within them never engaged in corruption or human rights viola-
tions. Those that are innocent should not have to live in fear of retribution
for crimes they did not personally commit. Failing to establish individual ac-
countability will perpetuate this fear and leave members of the old regime
feeling vulnerable. Without assurance that no acts of revenge or injustices
will be committed against them, they may seek to regroup in order to pro-
tect themselves, causing divisions and polarization to persist and harden.

This is a major lesson from the Iraqi experience, where punishing the entire
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Ba’ath Party through de-Ba’athification policies deepened structural divi-
sions among the country’s communities.

By pursuing accountability the transitional governments of Libya, Tuni-
sia, and Yemen can assure their societies that autocratic rule is over, rule of
law is being instituted, and crimes will no longer be committed with impu-
nity. If these states fail to hold old regime elements accountable for their
crimes, it will signal that justice remains lacking in these countries and trust
in the entire transition process will erode. One of the biggest flaws of the
Taif Agreement that ended Lebanon’s civil war in 1989 was that it allowed
warlords to transition back to civil and political life without being held even
slightly accountable for their numerous war crimes. Lebanon’s civil strife,
divisions, and structural weakness persisted. The warlords remain among
Lebanon’s most powerful politicians to this day, and the fragile peace among
their factions has been interrupted by a number of violent episodes over the
ensuing twenty-seven years.

Accountability can reduce polarization and help transitioning Arab societ-
ies move forward, but it also has important limitations. One major challenge
is conducting fair trials when they are fundamentally political. Indeed, “a
human rights problem arises when the behavior the courts must judge is of
a purely political nature, such as membership in a pro-authoritarian move-
ment or publicly advertised approval of totalitarian ideas.”® Convictions on
the basis of speech or association would clearly be counterproductive to
the establishment of new states that respect basic human rights. Addition-
ally, the prosecution of former regime members risks provoking a backlash
that could destabilize what are new, fragile governments.” Some scholars
have argued that trying such cases can actually “obliterate and distort” the
cause of truth seeking by allowing issues to become confused and the past
muddled."” Accountability also faces the fundamental challenge that “the
past—including the economic and ecological impact it has on the present
and future—cannot be changed or undone, due to the non-retroactivity of
causality. Nor can the cultural values, attitudes and behavioral patterns that
have been cultivated under the old regime be undone, or at best undone

only in the medium or long run.”"! Considering these limitations, Libyan,
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Tunisian, and Yemeni societies should be realistic in their expectations and
understand that accountability is only one piece of the larger national rec-
onciliation process they all need. Nonetheless, accountability is necessary
to mitigate the negative effects of former regime elements on the futures of
these states, and to lay the foundations for the rule of law.

In countries where wholesale regime change has taken place, the new
governments often complement the application of accountability with lus-
tration. Lustration, depending on its form, can effectively put the entire for-
mer regime on trial rather than specific individuals. Under the most exclu-
sionary variants of lustration, all person who served in the former regime are
prevented from being part of the successor political system because of their
involvement with the old regime, regardless of whether they are found guilty
of violations. They are “guilty by association.” The transitioning Arab Spring
countries have confused lustration as being an aspect of transitional justice,
as accountability is. Unlike accountability, however, lustration targets an
entire group, not individuals, and disqualifies them through employment
laws and electoral systems, not convictions. As one expert puts it, “Regula-
tions like the political isolation law in Libya should not be seen in any way
linked to transitional justice in the Arab region. It is an electoral system that
regulates elections and who should and should not run. Transitional justice,
however, is about prosecution of perpetrators for past crimes.”!* Libya and
Tunisia have entertained exclusionary lustration laws that they label as “pro-
tecting the revolution” from the influence of former regime elements or
even counter-revolutions. Libya’s parliament passed the very controversial
Political Isolation Law (PIL) by a vote of 164 to 4. Rather than protecting
the revolution, implementation of the law may be setting the country up for
deeper polarization, further divisions, and a possible counter-revolution or
significant violence.

Lustration in the post-Arab Spring phase is problematic and could un-
dermine the entire transition process by establishing a foundation for future
violence. Major criticisms of lustration include that it can penalize indi-
viduals for acts that were not crimes at the time when they were commit-
ted, violating the rule of law. Similarly, when lustration policies bar former
regime members from holding certain public positions because they were
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members of a former organization, due process is violated.”” Another chal-
lenge of implementing lustration policies that could be especially problem-
atic for Libya, Yemen, and Tunisia is that doing so would jeopardize the “in-
stitutional memory” of the state. As previously mentioned, the bureaucratic
systems of the former regimes were very large, and it is the tens of thousands
of civil servants that know how to run the state. Excluding those bureaucrats
from the new system will undoubtedly have a negative impact on how the
state functions. No matter how skilled the new personnel are, they will lack
useful institutional knowledge and face steep learning curves. Lustration
policies have also raised concerns over the “moral aspect of creating a new
democracy on the basis of exclusion.”'*

Despite these drawbacks, lustration has some merits. One major argu-
ment in support of lustration is that “bureaucratic change is required in
order to create a trustworthy and competent state apparatus.””® In addition,
lustration may “minimize the influence of the legacy of the non-democratic
past on the democratizing present.”!® The revolutionaries that drove the
uprisings in Libya, Tunisia, and Yemen, and the general publics at large,
have exhibited strong support for such laws. Some of this is self-serving, but
a larger portion of it seems to stem from a basic desire to ban the officials of
the highly corrupt and abusive former regimes from any role in public life.
Under these conditions, policymakers, regardless of whether they are con-
vinced that lustration is in the best interests of their country, feel pressure to
adhere to the demands of their constituencies. After all, their positions now
depend on their ability to build trust with voters, not their loyalty to a ruler.

All of these factors suggest that there is no easy way to handle lustration
in post-conflict situations, and that the Arab societies in transition will have
to tread carefully. Each state should objectively assess its transition and at-
tempt to determine to what extent lustration and accountability can con-
tribute to stability and peace rather than disorder and violence. Libya, Tuni-
sia, and Yemen have taken three different approaches to accountability and
lustration. Yemen decided to forgo accountability and lustration by granting
the former regime —Ali Abdullah Saleh and all the people who worked
with him —full immunity against prosecution in exchange for his stepping

down. Libya has pursued accountability and lustration to the extreme by
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instituting its PIL. The law precludes those who worked with the former
regime from holding public office for ten years. Tunisia has developed and
adopted a transitional justice law that targets only former regime figures
who are linked to past crimes as part of its larger legal framework. Tunisia
has also seriously considered approving a severe lustration policy titled the
“Immunization of Revolution Law.” The rest of this chapter discusses how
each country is dealing with accountability and lustration, and then com-
pares how the approaches are affecting their chances of achieving meaning-

ful national reconciliation going forward.

Libya

To achieve national reconciliation, and thereby stability and civil peace,
Libya must unequivocally apply the principle of accountability by holding
individuals directly linked to past crimes responsible for their actions. This
includes crimes committed under Muammar Qaddafi’s reign and during
the 2014 civil war. This is important not only for the victims and their fami-
lies but also for a society that is undergoing a transition from a dictatorship
to a new system of governance. Victims and their families are unlikely to
embrace the new regime until they see their tormentors prosecuted, while
the public will only begin to trust the new state when they see justice and
rule of law being established. Furthermore, holding perpetrators account-
able for their crimes will send a clear message to current and future rulers
that committing human rights violations will no longer be tolerated. How-
ever, Libyans should be aware that applying accountability does not neces-
sarily mean that a large number of former regime figures will be executed.
Using accountability in such an extreme manner would likely backfire and
lead to instability and further division. What matters is applying the prin-
ciple of accountability itself, rather than focusing on the numbers of former
regime figures that are held accountable to their past actions. In addition,
Libyans should understand that retributive justice alone will not ultimately
solve the issue of the old regime, but must be combined with restorative

justice to achieve the desired civil peace.
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In the first few years after the revolution, Libya took several steps toward
holding members of the former regime accountable for their actions while
in office. Over one hundred senior former regime figures were being held
in Libyan prisons as of June z2015. In October 2013, approximately thirty-
eight of them appeared in court in Tripoli, including former prime minister
al-Baghdadi al-Mahmoudi, former foreign minister Abd al-Ati al-Obaidi,
and former spy chief Abdullah al-Sanousi. In addition, Libyan authorities
requested that Interpol issue warrants against forty other former senior of-
ficials who were still at large, including Oaddafi’s cousin and former aide
Ahmed Qaddaf al-Dam, former interior minister Naser al-Mabrouk, and
Qaddafi’s daughter Aisha.

Yet even merely punishing former regime figures has not been a simple
task. One of the first challenges Libya faced in trying to establish account-
ability was the lack of a competent and functioning justice system to adjudi-
cate the many crimes committed during Qaddafi’s forty-two years in power.
As it stands, Libya’s justice system needs fundamental reform after having
been marginalized and corrupted under the former regime. In fact, some of
Libya’s revolutionaries have insisted that the judiciary be purged before any
trials take place. The resulting paralysis has contributed to the deterioration
of security in the country.

The Libyan justice system’s lack of credibility was exacerbated by the case
of the former dictator’s son, Saif al-Islam al-Qaddafi. Since he was captured
in November 2011, al-Islam has been held by the Zentan Military Council,
which has refused to hand him over to Tripoli, citing distrust in the central
government’s ability to properly safeguard him. The International Criminal
Court (ICC) has also demanded al-Islam’s extradition and rejected Libya’s
request to try him, due to concerns over Libya’s ability to conduct a fair
trial. As of September 2015, al-Islam’s trial in Zentan had been suspended,
a Tripoli court had sentenced him to death, and the dispute with the ICC
had yet to be resolved."”

Another major challenge is the proportionately high number of indi-
viduals suspected of corruption and human rights violations. If everyone
who committed a violation or corrupt act was held accountable, much of
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the old regime would have to be tried, which would preclude a successful
transition. Rwanda faced this problem after its 1994 genocide. In that case,
Rwanda detained 130,000 suspects and prosecuted over 2 million cases; the
huge scale of the accountability efforts overwhelmed the country’s judiciary
system, leading to lapses in due process and even deaths due to overcrowd-
ing in prisons.'®

While the political, security, and logistical issues are substantial, Libya’s
ultimate challenge in regard to accountability is how to pursue it without
undermining national reconciliation in the process. One possible solution
is to ensure that the principle of accountability itself is implemented, with
the form and extent of implementation varying as appropriate. Applying the
principle is important for establishing a new Libya where corruption and
violations of human rights do not go unpunished. Nevertheless, account-
ability does not necessarily have to mean a Nuremburg-style approach,
where everyone who was part of the former regime will be penalized on the
basis of his or her association. Libyans will have to decide whether they want
to fully pursue retributive justice, which seeks to punish perpetrators in pro-
portion with their crime and can be summed up as “an eye for an eye,” or
instead embrace some form of restorative justice, which seeks to reconcile
offenders to their victims and the community at large.

Some victims demand retributive justice against certain regime figures,
viewing it as necessary to grant them closure and help them move forward.
While retribution may provide limited psychological release to victims, Lib-
yans will have to realize that achieving stability in their post-conflict context
requires a restorative strategy that seeks to repair broken relationships and
heal deep wounds within society. If Libya pursues restorative justice, regime
figures may be granted an opportunity to acknowledge the suffering of their
countrymen, apologize for their past wrongdoings, and seek forgiveness.
Under either approach to justice, former regime individuals would have to
relinquish all privileges they gained due to their positions.!

In addition to accountability, lustration has been one of the most divi-
sive challenges to Libya’s post-conflict reconstruction efforts. Suggested

approaches have ranged from a complete ban on former regime officials’
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occupation of any public position, regardless of the level and nature of
their involvement with the former regime, to their regulated incorporation
into the new state’s institutions. Revolutionaries were adamant that the law
should encompass not only the former regime’s senior leadership and secu-
rity officials but also a broader class of officials deemed to have contributed
to the regime.” They argued that the regime functioned as a whole, not just
as individual units, and that even those not directly involved in the torture
of prisoners, for example, helped to perpetuate the regime while offenses
were ongoing.

Libya’s revolutionaries ultimately got their way when the General Na-
tional Congress (GNC), its hand forced by the militias holding it hostage
at the time, adopted the PIL on May s, 2013. The law imposed a ten-year
ban from holding public office and other select positions on those who had
previously held high-ranking positions—including ministers, police chiefs,
and student union heads—at any point during the Qaddafi regime. Other
criteria for possible exclusion include collaboration with the security forces,
public praising of Qaddafi or his “Green Book,” or having done business
with the regime.”!

Those pushing for the law in its most extreme form successfully de-
manded that it apply to officials who defected before and during the revolu-
tion, even those who had publicly split with the regime decades ago. Some
proponents of the PIL argued that there is no such thing as defecting from
the old regime, just smart political calculations by some former regime ofh-
cials; they read the political map well and realized the regime was at its end.
They jumped from the “sinking boat to a new one.” The law should not be
seen as targeting individuals but rather the way of thinking and acting under
the former regime.*

Other political parties expressed a forward-looking rationale for the
PIL. Muhammad Suwan, the president of Libya’s Muslim Brotherhood-
affiliated Justice and Construction Party, argued that “political isolation is
more of a preemptive measure —not punitive —taken to protect the revolu-
tion and break off the relationship with the former regime. Those subject

to the law are normal citizens, with a full set of rights and responsibilities,
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but they should be prevented from occupying senior government positions
so that the former regime is completely removed from the leadership of the
state.””

Proponents of the PIL came from various segments of Libyan society,
and their calls for applying the law reflected their suffering under Qaddaf.
Revolutionaries, victims of torture, and the families of the victims of the Abu
Salim prison massacre stood among the strongest advocates for the passage
and enforcement of the PIL. Many pushing for the law genuinely believed
that only by adopting and enforcing it could Libyans protect their revolution
and prevent a counter-revolution by loyalists of the former regime. Those
who supported a corrupt and repressive regime, they argued, should not be
rewarded with privileged positions in Libya’s new system. Holding public
office entails power, and former officials” access to state resources would
potentially allow them to continue to work against the revolution.”*

There were also less noble motives at work, among them political self-
interest. Whatever some might fear, a counter-revolution is not on the ho-
rizon. The former regime and its allies are mostly in disarray; many fled
the country or are now displaced inside Libya. In fact, the real threats to
the country’s stability and the revolution’s achievements come from the
revolutionaries themselves, as Libya’s 2014 civil war has revealed. Transition
politics, on the other hand, are very real and almost certainly played a role
in the push for the law. The PIL has been used by some to exclude rival
politicians and set the stage for political gains. Mahmoud Jibril, who was an
economic advisor to Qaddafi in the years leading up to the revolution but
then served as the head of the Libyan opposition’s interim government for
much of 2011, was specifically targeted. After the revolution, Jibril’s National
Forces Alliance won thirty-nine of eighty seats in the July 2012 GNC elec-
tions, more than twice the showing of the Muslim Brotherhood’s Justice and
Construction (or Development) Party.”” Due to his pre-revolution govern-
mental role, however, the PIL banned Jibril from political office. Both the
Muslim Brotherhood and Salafis, on the other hand, were excluded from
politics under the previous regime. Islamists have therefore been the major
political beneficiaries of the isolation law, and this will likely continue in fu-

ture elections. Despite some internal opposition, the Muslim Brotherhood
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ultimately backed the PIL and framed it, as noted above, as a preemptive
measure to protect the revolution.”® By and large, the PIL was passed due to
pressure both from constituents who had suffered under Qaddafi and from
armed groups lobbying for the protection of the revolution.

Whatever the motives underlying the PIL, however, the application of
the now-passed law threatens to lead to protracted instability and compli-
cate the country’s fledgling national reconciliation process. Speaking to the
UN Security Council in June 2013, Special Envoy to Libya Tarek Mitri said
that “many of [the law’s] criteria for exclusion are arbitrary, far-reaching, at
times vague, and are likely to violate the civil and political rights of large
numbers of individuals.” Libyan law professor al-Hadi Bu Hamra similarly
warned that the PIL will have a divisive and destructive effect on Libyan
society: “Political isolation is a program that could undermine the core of
national reconciliation and split Libyan society in half. The law poses a seri-
ous threat to the stability of Libyan society. It’s the opposite of transitional
justice, and applying the law will lead to the exclusion of a large margin of
society—which will in turn create a power working against the state. It will
significantly strengthen former regime loyalists and present a serious threat
to the Libyan state.””” Furthermore, GNC member Mohammed Toumi
offers an alternative approach that is built on three major aspects: chang-
ing the name of the PIL to “protection of the revolution” law, excluding
those who caused harm to public life before and after the 2011 revolution —
whether as part of the Qaddafi regime or as revolutionaries—and emphasiz-
ing an individual’s actual behavior as the main criteria for exclusion, not his
or her position in the former or current regime.”

To draw the obvious comparison, the PIL is clearly reminiscent of the no-
torious U.S. policy of “de-Ba’athification” in Iraq. Paul Bremer, then head
of the Coalition Provisional Authority in Iraq, made a fatal mistake when
in May 2003 he issued orders that culled all members of Saddam Hussein’s
Ba’ath Party from the top ranks of Iraq’s civil services and disbanded the
Ba’ath-dominated military and security organizations. The purge stalled
Iraq’s reconstruction process, marginalized large segments of Iraqi soci-
ety, and fueled sectarianism that has persisted to the present. The PIL in
Libya will likely have similar results. Advocates of the PIL argue that Libya
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is different from Iraq as almost 97 percent of Libyans are Sunni Muslims,
leaving little potential for a sectarian conflict. Libya, however, has other
social fault lines that the PIL could aggravate. Tribalism and regionalism
are likely to worsen thanks to the PIL. If the law disproportionately affects
and excludes groups identified as regime loyalists, or azlam, it will only
exacerbate existing rifts. “We’re doing our best to contribute to the rebuild-
ing of Libya,” said a tribal leader who requested anonymity. “We don’t want
to keep being treated as Qaddah loyalists; those of us who helped Qaddafi
don’t represent our tribe. Were reaching out to our fellow Libyans to build
anew country. But if we continue to be excluded, we’ll be left with only one
option: looking for those who are also excluded and building new coalitions
among the marginalized. We will be forced to fight back. Permanent exclu-
sion is not an option for us.”*

The risks of enforcing the PIL lie not only in damaging Libya’s social
fabric but also in wiping clean the Libyan state’s institutional memory by ex-
cluding those with experience from running the state’s institutions. Further
complicating the situation is the fact that the GNC has not yet decided how
exactly the law will be enforced, though the number of high-profile resigna-
tions that have taken place may be a signal the GNC will be strict. Jibril
warned after the law’s passage that almost half a million people would lose
their jobs as a result, which he said would “destroy governing structures.” In
June 2013, Libya’s Judicial Committees went on strike in protest of the law,
which, according to political risk consultancy Menas Associates, is “likely
to affect scores of judicial employees, from judges to lawyers and prosecu-
tion committee members. According to some estimates, at least half of the
country’s judges will be axed.” Even Muhammad Magarief, president of the
GNC and Libya’s effective head of state, resigned from his post days after
the law’s passage; he had served as Libya’s ambassador to India for two years
before defecting in 1980.%

Clearly, the PIL is an exceptionally blunt tool with which to address
the corruption and abuses that characterized the Qaddafi regime. The law
punishes entire categories of people based on guilt by association, but it pro-
vides no real, objective yardstick to ensure that new public servants are up-
right and honest—that is, it does nothing to those who are corrupt but had
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no prior relationship with the regime. In other words, the PIL could just as
easily result in new corrupt faces replacing old ones. For all these reasons, it
is likely that Libyans will find the PIL, as enacted, unworkable. It is reason-
able to expect that the PIL in Libya will have to be amended, supplemented
with other laws, or even repealed entirely. While some damage has already
been done, Libya can save itself a great deal of trouble by pursuing alterna-
tive approaches to such a draconian form of lustration.

The issue of personnel reform should really be taken up as part of a broad
transitional justice framework that is informed by an inclusive national dia-
logue. Combined with the recommended truth-secking efforts, a transitional
justice law could target rights abusers and the corrupt regardless of whether
they were involved with the old regime or the new government. Truth com-
missions and serious, evidence-based investigations are what Libya should
use to “protect the revolution” —the goal of the PIL’s advocates—by prevent-
ing compromised old-regime figures from taking on large roles in the new
Libya. At a minimum, Libya should consider modifying its PIL. It could
limit the PIL’s enforcement and implement a comprehensive strategy to re-
habilitate and reintegrate most regime-linked Libyans. For instance, while
the PIL could be enforced to target only the very senior level of the former
regime a parallel strategy would be implemented simultaneously to address
the regime’s broader power base. This strategy would have to focus on the
absorption of those individuals—former regime members who were not
involved in human rights violations—through development and national
reconciliation programs. Such an approach would address revolutionaries’
concerns by excluding very senior individuals, especially from the security
forces, while at the same time allowing for the reintegration of most of those
with lesser regime links.

A thorough vetting process for former regime elements could be another
alternative to the PIL. Immediately after the fall of Qaddafi and in prepara-
tion for GNC elections, the National Transitional Council, which func-
tioned as the de facto government during the fight against Qaddafi from
February 2011 until GNC elections in July 2012, issued Resolution No. 16
for 2012, which established a vetting agency called the Commission for
Integrity and Patriotism (CIP). The CIP was tasked with investigating the
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background of any candidate for a leadership position in the state (e.g.,
GNC membership) to ensure that the candidate had no history with the
former regime or record of corruption. The commission was formed on a
temporary basis and is set to dissolve when Libya’s new constitution comes
into effect.

Unfortunately, the CIP was overwhelmed with the number of cases that
demanded investigation. For GNC elections, for example, the commission
received five thousand candidate applications and was given only twelve
days to allow or bar each from running. CIP General Manager Saad al-
Deen said, “We were able to disqualify 250 cases. We gave approval to the
rest, pending no new evidence linking them to the leadership of the former
regime.” There were, of course, many complaints over the nature of the
commission and its work. “Our commission is named [the] Commission
for Integrity and Patriotism,” a commission member told the Libya Herald.
“When we vote to disbar someone, it is means [sic] somehow he is not a
patriot. It’s a very difficult decision to take.” A Congress member who was
banned by CIP after his election to the GNC complained to the Libya Her-
ald: “I was very surprised when the GNC Secretary told me the Commis-
sion had banned me. I was not even interviewed by the members. It’s like
they are above everyone. It’s [the] Libyan version of democracy.”!

While the CIP experience was far from perfect, the lessons learned could
help Libyan authorities establish a reformed agency. Reforming the CIP
could be premised on improved transparency, solid criteria for review, and

a process for appealing CIP decisions in court.

Tunisia

Unlike Libya, Tunisia has thus far dealt with the former regime within the
context of a broad transitional justice framework and electoral laws, and
informed by the country’s national dialogue. This systematic approach has
been a strength of the country’s political transition. Tunisia developed and
enacted a robust transitional justice law that targets only those individuals
of Zine El Abidine Ben Ali’s regime that were involved in violations and
corruption. Similarly, Tunisia’s National Constituent Assembly (NCA) de-
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bated the issue of lustration and ultimately rejected proposals that would
have disqualified former regime figures from running for office. Applying
accountability and debating lustration within legal frameworks will contrib-
ute to Tunisia’s stability and help it achieve a transition to civil peace.

Even as Ben Ali fled Tunis on January 14, 2011, Tunisia’s security forces
had begun taking steps toward holding him and his associates and fam-
ily members accountable for the crimes they committed while in power.
Within days, thirty-three members of Ben Ali’s extended family and Rafik
Belhaj, the former interior minister who many blamed for the violent police
crackdown during the uprising, had been arrested. The army and justice de-
partment were directed to gather and preserve evidence for investigating the
former regime.* Additionally, according to Salim Ben Hamidane, minister
of state property and land affairs, the Tunisian government issued Decree
Number 13 on March 14, 2011, ordering the confiscation of the properties
of 114 of Ben Ali’s family members, relatives, and assistants. The decree also
called for the confiscation of any property that was gained due to the cor-
ruption of any of the same 114 people. Any property that was proven to have
been obtained through inheritance was totally excluded from confiscation,
including properties that belonged to Ben Ali himself.

In June 2015, however, a Tunisian court annulled the 2011 decree to con-
fiscate the properties of Ben Ali and his people. The Tunisian government
announced, while vowing to appeal the ruling, “The decision was issued
yesterday to annul the decree,” a minister, Hatem Eleuchi, told Mosaique
FM radio. Despite the court ruling, which set back the effort to hold the
former regime accountable, it is at the same time an additional indicator of
Tunisians’ growing democracy that the rule of law is guiding the transition
and that the government is responding within the legal framework to appeal
the decision. The minister added, “It's a shocking decision and we hope
the court will take the right decision when it comes to the appeal.””® Ef-
forts to enforce accountability also included Tunisian authorities’ banning
approximately 460 people tied to the former regime from traveling outside
the country. They were allowed to live their lives normally —though under
careful observation —while awaiting the adoption and implementation of a

transitional justice law.>*
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Tunisia built its strategy for dealing with former regime elements firmly
on the development of a transitional justice law. Drafted in a civil society—
led process, Tunisia’s “Organic Law on the Foundations and Organization
of Transitional Justice” was ratified by the NCA on December 15, 2013, with
125 out of 126 votes.”” In addition to creating the Truth and Dignity Com-
mission, as described in the chapter on truth seeking, the law mandates
that specialized courts staffed with specifically trained judges consider cases
“relating to serious violations of human rights” including murder, rape, tor-
ture, forced disappearances, and executions undertaken without fair-trial
guarantees. These judges are also to adjudicate allegations of vote rigging,
misappropriation of public funds, and other forms of financial corruption.
The law targets only those individuals who are found to be responsible for
corruption and human rights violations. Those suspected of such crimes are
to be dealt with as individuals on the basis of specific charges, not merely for
being part of the former regime. Importantly, mere afhliation with the for-
mer regime is not considered a crime, and the transitional justice law does
not apply in cases where specific charges are not present. The law, which
also contains provisions concerning memory preservation, reparation and
rehabilitation, institutional reform, and reconciliation, is now being imple-
mented by Tunisia’s judiciary.*

Although the development and implementation of transitional justice
laws are considered milestones in the effort to hold perpetrators account-
able for past crimes, Tunisia’s law has significant limitations. Mohamed Ben
Aisa, a law professor at Tunisia University, expressed concern that politicians
who were key cogs in the repressive regime but were not directly implicated
in specific human rights violations or cases of corruption could not be pros-
ecuted under the law. He noted that “some former regime figures are not
known to be linked to specific violations, but they occupied senior level
positions and were key politicians in Ben Ali’s regime. How would the tran-
sitional justice law prosecute them? They did not apologize to the Tunisian
people, they are not being prosecuted, but instead they are now invited to
the national dialogue table!”*’

Indeed, due to the narrow scope of the transitional justice law, many

former regime politicians have avoided any sort of censure and become
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part of the new political system. Kamel Morjane, for example, who served
as defense minister and foreign minister under Ben Ali, established the al-
Mubadara Party, which earned 3 out of the 217 seats in the 2014 parliamen-
tarian elections. Morjane even apologized to the Tunisian people for the
wrongdoings of the former ruling party and vowed to begin a new page
in Tunisia’s political history. One of al-Mubadara’s representatives in the
NCA, Ameera Marzouk, explained that the new party is “not against ac-
countability. We want everything to go through the transitional justice law.
We are with a truth commission and all of its subcommittees. We are only
against collective punishment. We are against treating those who served in
the former regime as criminals only because of their position in that regime,
not because of crimes they committed.”*®

Applying accountability to former regime elements that were not directly
involved in corruption or human rights violations remains extremely contro-
versial. On one hand, the principle of accountability seems compromised
when pillars of the former system are invited to contribute to national dia-
logues and participate in post-revolution politics instead of being tried for
being senior figures in a repressive regime. On the other hand, this could be
what the post-dictatorship transition actually needs. Incorporating promi-
nent regime members who are not directly linked to violations may encour-
age them to use their influence constructively rather than disruptively, as
would have been likely if they were excluded.

Similar to other countries in transition, Tunisia has been tempted by
the politics of lustration. Some of Tunisia’s political parties advocated for
a strict lustration policy to ensure a clean transition to a new system and a
complete break from the corrupt former regime, while the potential targets
of such a policy viewed its sponsors as purely seeking to make party gains
and exclude others. Unsurprisingly, the parties that would likely have been
harmed by such laws fought against lustration to allow for their survival in
post-revolution politics. Thus far, the NCA has rejected the proposed laws
and provisions that would have excluded former regime members from pol-
itics. It is unclear whether such measures will be considered again, though
the chances of their being enacted are not great due mainly to a lack of suf-
ficient popular support.
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The departure of Ben Ali from power was followed by the collapse of his
one-party system that used to dominate Tunisia. Ben Ali’s party, the Con-
stitutional Democratic Rally (RCD), was dissolved, and for approximately
six months its leaders practically disappeared from Tunisia’s political map.
To prevent their return to politics, a number of parties including Ennahda,
Ettakatol, and the Congress for the Republic (CPR) advocated for what
came to be known as the “immunization of the revolution law,” first in ad-
vance of the 2011 parliamentary elections, then again during the country’s
constitution drafting process. The proposed law would have prevented se-
nior former ruling party figures and those who worked with Ben Ali from
occupying a public office for at least five years. The debate over such a law
became particularly heated when former regime figures revived their politi-
cal careers by forming new parties, as both Beji Caid Essebsi and Kamel
Morjane did. The law’s advocates saw it as a tool to exclude political oppo-
nents, especially Essebsi’s Nedaa Tunis, from new political arrangements.

Yet many prominent political figures spoke out against the immunization
law. Said Ferjani questioned the effectiveness of the immunization law in
protecting the revolution. He suggested that “even if you're able to remove
the first layer of the former political party’s leadership through immuniza-
tion the problem will not be resolved. The second layer may be much worse
and more corrupt than the first layer. The same logic applies to the rest of
leadership layers. Where do you draw the line then? The solution is in fact
in building a strong transitional justice law that targets corrupt individuals
and perpetrators regardless of what category of leadership they exist in. With
transitional justice you can immunize the revolution.” Souad Abderrahim,
an NCA member, echoed Ferjani’s concerns. She explained, “We don’t
believe in exclusion. Practicing politics is a constitutional right for all Tuni-
sians regardless of their political orientation. Those who committed human
rights violations should be dealt with through the court. Anyone who does
not have violations must be included in the political process, not excluded.
Exclusion laws can also lead to counter-revolution among other possible
negative outcomes.”*’

Khaled Kchier, a history professor at Tunis University, believes that it is

also necessary to review the 2013-53 Organic Law of December 24, 2013, on
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transitional justice, especially articles § and 43 on lustration. He also agreed
that lustration should be replaced with laws that target individuals involved
with corruption and human rights violations rather than penalizing catego-
ries. He suggested that “after the fall of Ben Ali’s regime, the state con-
tinued to function normally. All state institutions continued to operate at
their normal pace: education, health, electricity, security, military, and the
rest continued to deliver. This is important evidence that the bureaucratic
system did not rely on the corrupt regime in its performance. Why should
we then penalize those people and institutions that proved that they could
deliver independently from Ben Ali’s regime practices?”*

This strong rejection of the proposed lustration measures has helped to
prevent them from passing in the NCA. When the immunization law first
failed in 2011, its supporters still sought to prevent any of Ben Ali’s adminis-
tration from running in that year’s parliamentary elections, but ultimately
only those who had also been members of the RCD were excluded. The
NCA debated the law during the drafting of Tunisia’s new constitution in
2013, but they left the issue to be resolved as part of the 2014 electoral law.
Article 167 of that law would have excluded any RCD members that held
a government position under Ben Ali, and anyone that occupied a position
within the RCD from that year’s parliamentary elections. Although CPR,
Ettakatol, and others solidly supported the article, Ennahda was ultimately
split on it, and on April 30, 2014, the NCA voted it down. The repeated
failure of immunization measures has clearly distinguished Tunisia’s tran-
sitional experience from that of Libya. Instead of imposing extreme forms
of lustration, Tunisia has pursued an inclusive path, rejecting exclusion as
a viable option.

Since the NCA's rejection of the immunization article, the issue of al-
lowing former regime figures to run for public office has only become more
prescient. In Tunisia’s October 2014 parliamentary elections, Nedaa Tunis,
led by members of the Habib Bourguiba regime, secured a leading 85 out of
217 seats, followed by Ennahda with 69 seats. Nedaa Tunis’s leader, Essebsi,
then won the presidency with nearly 57 percent of the vote in a Decem-
ber 2014 run-off election against the incumbent interim president, Moncef

Marzouki. In January 2015, Essebsi nominated a Ben Ali—era othicial, Habib
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Essid, to be prime minister and form a government. Former regime fig-
ures assuming control of two branches of the government has exacerbated
fears of a counter-revolution. Said Ferjani of Ennahda characterized Nedaa
Tunis’s parliamentary victory as the regime returning “through the back
door.”*#

Nedaa Tunis’s rise is not necessarily a counter-revolution, but the con-
cerns some Tunisians have about this possibility are understandable. Essebsi
did not merely serve in the Bourguiba regime, but in 1965, he occupied the
most sensitive position —minister of interior—when torture against political
prisoners was widely practiced. Specifically, some Tunisians believe Essebsi
was probably responsible for the highly disputed, alleged torture of mem-
bers of the Youssefist movement that opposed Bourguiba in the 1960s. He
later served as Bourguiba’s foreign minister and minister of defense, and
was a member of the rubber-stamp parliament during Ben Ali’s early years
as president. If Essebsi were to adopt his predecessor’s policies of repress-
ing political opponents and Islamists, he would likely find staunch regional
support, especially from General Khalifa Haftar in Libya and President Ab-
del Fattah el-Sisi in Egypt. Although Essebsi frequently stated he would be
a president for all Tunisians, there have already been times when he has
seemed more focused on attacking Islamists than the more crucial task of
rebuilding Tunisia’s devastated economy.®

Nevertheless, Tunisians should not rush to assume that Essebsi, despite
his background, necessarily represents a return of the old regime or a coun-
ter-revolution. Much has changed since 1965. Then, as minister of inte-
rior, Essebsi was beholden to the autocratic leader who appointed him. In
2014, Essebsi came to power through the votes of Tunisians, and his loyalty
should be, first and foremost, to the people and the democratic process. It is
in Essebsi’s interest to emerge as a leader of all Tunisians, regardless of their
political ideology, rather than to pursue a narrow agenda and monopolize
the political scene by excluding others. Most of all, unlike in 1965, when his
future as a young minister depended on proving his loyalty to Bourguiba,
Essebsi, who turned eighty-eight in November 2014, should be focused on
his own legacy. As Essebsi himself put it, “Do you think that a man my age

will now dominate and restrict freedoms?”* Even with those assurances,
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the strongest guarantor against a return of the old regime’s practices is still
the Tunisian people themselves. State repression that was accommodated
under Bourguiba and Ben Ali is unlikely to be tolerated now that Tunisians
have broken the wall of fear. Society itself has changed, and it includes new

political parties and a more powerful and assertive civil society.”

Yemen

Yemen has approached accountability and lustration completely differently
than Libya and Tunisia. To this point it has not pursued either method of
dealing with the former regime, allowing many of its members to maintain
their roles or shift smoothly into new ones within the transitional govern-
ment. This unfettered continuation of the former regime’s participation in
and influence on the successor political system—with no accountability,
justice, or reform —raises significant concerns over the future of the country.
In fact, allowing Ali Abdullah Saleh and his close aides to be part of the new
political system eventually contributed to the disruption of Yemen’s transi-
tion process, and in alliance with the Houthi movement, Saleh launched a
coup against the state on September 21, 2014. Thanks in part to Saleh’s sup-
port, the Houthis were able to take over the capital, topple the government,
and eventually engage in a large-scale Yemeni civil war that also dragged
neighboring Saudi Arabia into it.

Protests in 2011 divided the Yemeni military between Saleh loyalists, in-
cluding the Republican Guards, Central Security, and the Air Force, and
anti-Saleh units, which notably included the First Armored Division and
its commander, Major General Ali Mohsen al-Ahmar.* This shift in the
balance of power made it unlikely that either party would win a military
confrontation decisively and resulted in a stalemate. The stalemate lasted
for almost a year and served to polarize the conflict, with each side becom-
ing steadily more entrenched. Any military confrontation would have likely
led to a civil war the outcome and consequences of which neither party
could predict. The subsequent stalemate paved the way for a compromise
brokered by the Gulf Cooperation Council (GCC) countries. The GCC

initiative removed Saleh from power in exchange for an “honorable exit”

161



APPROACHES OF RECONCILIATION

and legal immunity. From the point of view of the opposition, the Joint
Meeting Parties (JMP), the deal saved Yemen from descending into all-out
violence, making the compromise well worth accepting. Ultimately, how-
ever, the deal sacrificed the principles of justice and accountability merely
to preserve a fragile peace. Discounting justice has concerning implications
for Yemen’s transition toward civil peace, and relevant measures must be
taken to eliminate or minimize the damage that such an absence of justice
is likely to cause.

The settlement did more than avert a civil war in Yemen, however. It also
initiated a forward-looking transition by guaranteeing an inclusive process
involving all opposition parties, represented officially by the JMP.# While
the Yemeni parliament remained as it was, the deal produced a thirty-five-
member unity cabinet divided almost equally between opposition and loy-
alist ministers. Furthermore, the deal solidified international consensus on
the need for a transition in Yemen. As the Syrian uprising has shown, a
divided international community can contribute greatly to the persistence
of domestic instability, violence, and even proxy wars sponsored by oppos-
ing external parties.

Still, Yemen’s power transfer left significant unanswered questions that
may have negative implications for the country’s future stability. The GCC
initiative required that Saleh step down from his position as president but
did not demand that he retire from political life altogether. As a result, Saleh
was able to remain the head of his still-powerful party, the General People’s
Congress (GPC). With Saleh continuing to occupy a key political office,
many Yemenis believe he is working to roll back the revolution by manipu-
lating the domestic political scene and seeking to undermine the settlement
outlined in the GCC initiative.* Saleh’s role has complicated Yemen’s na-
tional dialogue process and its efforts to move forward with its transition.

In addition, the GCC deal gave unilateral immunity to Saleh and his
allies yet did not mention the opposition, leaving the door open for future
disputes between the two parties. In particular, Saleh used a June 2011 at-
tack against him in the presidential mosque as justification for prosecuting
several members of the opposition, accusing them and certain tribal leaders
of orchestrating the attack in an effort to assassinate him.* Granting full
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immunity to one party while allowing it to pursue legal action against the
other makes it almost impossible for the country’s parties to work together
and trust each other.

Furthermore, the immunity clause’s obstruction of accountability may
fail to comply with international humanitarian law. Amnesty International
considers the law in breach of Yemen’s international legal obligations, say-
ing, “Under international law, including the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, to
which Yemen is a state party, Yemen is obliged to investigate and prosecute
anyone suspected of such crimes where there is sufficient admissible evi-
dence.” UN High Commissioner for Human Rights Navi Pillay criticized
the law when it was in draft form, saying that if it became law, it would
violate Yemen’s international human rights obligations.”

It is also not clear what entitles the opposition representatives to make
such immunity agreements for Saleh and his allies, as the JMP by no means
represents all victims and their families. The GCC’s immunity deal is, in any
case, merely a partial solution, as it only shields individuals from prosecu-
tion inside Yemen —they remain vulnerable to prosecution on human rights
charges in countries that claim universal jurisdiction. To achieve something
close to a resolution of these issues, the country is in need of transitional
justice laws that will guarantee all parties fair and equal treatment.

Finally, Yemen’s political settlement has addressed justice only in terms
of those who were directly affected by human rights violations. The focus
has been on victims and their families in particular. Even on this subject,
however, the process has raised questions. One activist noted that “the gen-
eral public also suffered seriously during the eleven-month uprising and
for decades under the reign of Saleh.”! During months of street protests,
almost all Yemenis underwent a loss of basic services including water and
electricity, freedom of movement, and employment opportunities. This is
in addition to the many who were exposed to extreme stress and, in some
cases, trauma. While the political settlement may provide relief to those
who were directly affected by the country’s unrest, it fails to address the
general suffering of the Yemeni people. An effective national reconciliation

process will have to address this hardship in several ways, including the
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state’s acknowledgment of that suffering and potentially an apology for the
Yemeni people’s experiences under the previous regime. Such acknowledg-
ment and apology can have a powerful emotional impact and could be ef-
fective tools in helping move the country toward reconciliation.

Ultimately, the GCC initiative’s tradeoff between peace and justice has
led to what Johan Galtung calls “negative peace,” or the mere absence of
violence.”* Negative peace tends to be fragile. It could crumble at any point
during the implementation of a peace agreement. This actually proved to
be the case when Yemen’s negative peace enabled the former regime to
regroup and, in alliance with the Houthis, launch a coup to take over the
country and begin a large-scale civil war that is going to impact the entire
transition and national reconciliation process. In order to achieve a “posi-
tive peace,” which provides a foundation for subsequent political and social
progress, the causes of instability must be dealt with. In Yemen, this process
has barely started. Much remains to be done.

The power transition deal in Yemen guaranteed that no lustration laws
will be enacted and that former regime figures, regardless of how involved
they may have been in past human rights violations, will not be excluded
from the new political system. Not only former regime elements but also
the ruling party itself, the GPC, will enter the post-uprising era on a power-
sharing basis with the opposition. While lustration in its extreme forms—as
in Libya—is not conducive to reducing societal tensions, allowing impli-
cated former regime officials to maintain positions of power in the successor
system could be equally problematic. Without genuine personnel changes,
it will be difficult for Yemen to move beyond the polarization of 2011.

Some of Yemen’s revolutionary youth would like to see a democratic
transition that excludes old-regime political figures. This is unlikely for a
number of reasons. First, the very nature of the political settlement brokered
by the GCC emphasizes power sharing between parties rather than a zero-
sum settlement. Second, Saleh’s GPC remains in control of key political
positions, especially in the military and security apparatus, and has retained
popular support within certain constituencies. Third, the former ruling party
is the most familiar with the machinery of the state. As the ones occupying
most public-sector positions, they know how to administer the country’s civil
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service and are needed if the bureaucracy is to continue functioning. While
seeing the value of a “ban on regime figures practicing politics for at least
ten years,” Mahmoud Nasher, a Yemeni activist, conceded that a “complete
departure from the past regime cannot be implemented, as the leaders of
the transition in Yemen [including some among the revolutionary forces]
were part of that regime.”?

Total exclusion of the GPC, then, is not a viable solution. Instead, giv-
ing the GPC an opportunity to take part in the rebuilding process should
encourage the party to work within the system rather than outside or against
it. Yaser al-Awadi, vice chairman of the GPC parliamentary bloc, suggested
that “the former ruling party remaining as an important part of the Yemeni
political landscape . . . will provide balance with the Islah Party. Without
the GPC, Islah will dominate the political landscape and totally control the
state’s institutions.”* Still, to play a constructive role in the transition to civil
peace, the party must engage in wide-ranging internal reform. The GPC
should realize that serious reforms would not only improve the chances of
national reconciliation but would benefit the party itself as it seeks to adapt
to a new political era. The GPC may even choose to look at how other
countries’ former ruling parties reformed in the face of dramatic political
changes.

The GPC itself must decide which internal reforms to prioritize. One
example of reform would be changing the party’s name; many Yemenis will
be reluctant to reconcile with a party whose name was long linked to repres-
sion, corruption, and human rights violations. “The name of the former
ruling party is associated with an era that the Yemeni people want to put
behind them and from which they want to move on,” Nadia al-Sakkaf, a
member of the National Dialogue Conference’s presidency, noted. “Indi-
viduals can still practice their political rights, but the party itself should
probably change.” Making serious reforms to the party’s charter is another
option. Certainly, the GPC must objectively assess the policies and prac-
tices it implemented over the course of thirty-three years in power. In deter-
mining what went wrong, it can establish new party bylaws and regulations.
For example, the GPC should adopt strict policies to fight the corruption

that has plagued the party in recent decades. It may also want to consider
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removing a number of its leading figures, particularly the more notorious
names associated with corruption and repression. The party must recognize
that it owes the people serious sacrifices in order to be genuinely accepted
as a part of Yemen’s future politics. Al-Sakkaf suggested that “the best way
to move forward is to completely remove the top regime figures from the
entire political scene.” She pointed to a proposal that was made in the early
days of the uprising against Saleh to resolve the country’s impasse, the “ten-
ten initiative,” which recommends excluding the top ten figures from both
the government and opposition from the political process.”®

Finally, the Yemeni opposition must realize that serious reform within
the former ruling party would demand a commensurate response. The op-
position must be willing to take part in an inclusive reconciliation process
that would welcome a newly reformed GPC. Engaging in genuine partner-
ship with the GPC would improve the prospects of a wider national rec-
onciliation. Newly empowered revolutionaries should avoid repeating the
mistakes of the former ruling party and steer clear of exclusionary policies

and the monopolization of power.

Comparing Approaches to Accountability and Lustration

The cases of Libya, Tunisia, and Yemen all show that the approach a tran-
sitioning country takes toward accountability directly impacts both its pres-
ent and future. Applying a reasonable level of accountability contributes
to achieving broad national reconciliation as victims, perpetrators, and the
public see that justice is being served and that the rule of law is taking force.
Accountability in this sense functions as a marker between a dark and op-
pressive chapter in the country’s history and a new chapter where no one,
not even the regime or head of state, is above the law. Accordingly, large
swaths of the populations in each country are demanding accountability as
an important part of their transitions from dictatorships to more inclusive
systems of governance. Even in Yemen, where the parliament granted im-
munity to Saleh and his cronies, many, especially revolutionary youth, are
demanding that the state try them for their apparent crimes. Some Yemenis
have even suggested that Saleh should be prosecuted outside the country
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under other jurisdictions that allow for the trial of foreign individuals ac-
cused of human rights violations.

All three countries have also demonstrated how prone the processes of
both accountability and lustration are to becoming significantly politicized.
Libya’s revolutionaries are using the country’s PIL to completely exclude
anyone that worked with the former regime from government, even those
who defected and played major roles within the opposition during the up-
rising. Politicization of accountability is clearly on display in the decision
of Libya’s House of Representatives (HOR) abolishing the PIL in order to
allow General Haftar—who served for years in the Qaddafi regime—to be
part of their state institution, namely appointing him the army chief during
the civil war. Libya ended up with the PIL in Tripoli enforced by Libya
Dawn and no PIL in Benghazi under Operation Dignity. Tunisia’s troika
government coalition lobbied for an “immunization of the revolution” law
in hopes of marginalizing still-influential figures of the past regime. Nedaa
Tunis, on the other hand, was successful in fighting the law that would have
prevented its party leader, Beji Caid Essebsi, because of his past connec-
tions with the Bourguiba regime, from running for the presidency. Yemen’s
former regime used the negotiations to resolve the country’s political crisis
to secure immunity for itself, thereby pre-empting accountability efforts.
The longstanding opposition coalition was complicit and has not called for
accountability, hoping to preserve its prominent role in Yemen’s political
system going forward. There is no easy answer here, as objectivity and neu-
trality are generally illusory, but clearly the politicization of accountability
and lustration can seriously hinder attempts to establish a credible system
of governance that is based on the rule of law. Failure to overcome these
hurdles could have severe ramifications for the future of these transitioning
states.

While applying accountability can be logistically and politically diffi-
cult, Libya, Tunisia, and Yemen show that striking the proper balance is
the greatest challenge. Both too little accountability, as in Yemen, and too
much accountability, as in Libya, are quite problematic. Tunisia, however,
seems to have gotten as close as possible to the right balance by showing

a robust commitment to accountability within a legal transitional justice
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framework. This transitional justice law is homegrown, developed mostly
by a network of locally based civil society organizations. As a result, there is
significant support for the law in large segments of the population, increas-
ing the likelihood that the transitional justice process will be sustainable
and that Tunisians will work together toward national reconciliation.

Yet Tunisia has shown that even a well-developed transitional justice law
that takes a proactive and measured approach to accountability can have
limitations. If, like in Tunisia, such a law only applies to the overt commis-
sion of specific crimes and not membership and participation in a repressive
regime, reviled faces of such regimes may escape punishment and remain
politically active. This can understandably be quite galling to those who suf-
fered under the former regime and want to see a complete break from the
past. Nonetheless, that is the reality if accountability is to be implemented
according to international standards. In such situations, removing figures
that do not face criminal charges from the political scene must be done
through political means—such as lustration.

Despite the popular support for lustration, especially in Libya, there is
little evidence to suggest that it in fact contributes to peaceful transitions
and national reconciliation. On the contrary, lustration, especially in its
extreme form as in Libya, further polarizes communities and can derail
transition processes. In the worst cases, it can lead former regime loyalists
to regroup and seek to regain power, exacerbating serious security concerns
and even facilitating a resumption of violence or civil war, as in the case of
Yemen, where Saleh regrouped and forged an alliance with Houthi rebels
to take over the country. The lustration law in place in Libya should there-
fore be either abolished or substantially amended. There are less destabi-
lizing political methods by which to deal with former regime figures. One
would be to develop a meticulous vetting process that operates within a
legal framework and thoroughly screens the backgrounds of members of the
past regime that want to maintain or obtain public office. Another would be
to require deep, transparent reforms of the former ruling party before allow-
ing it to continue participating in the country’s politics. Tunisia is modeling
a variation of this method by allowing former ruling party politicians that

have not yet been charged with past violations to form new parties and run
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in elections. Yemen, on the other hand, has allowed the GPC to remain in
power without undergoing even the slightest reforms, casting a dark shadow
over the country’s transition.

Ultimately, the early results in Libya, Yemen, and Tunisia suggest that
while justice is essential to the transitions, “retributive justice” is not suf-
ficient for building a strong foundation for national reconciliation and civil
peace. The size of the public sectors in these countries are such that attempt-
ing to prosecute or even merely vet all of their members would not only be a
logistical nightmare but extremely counterproductive to the reconciliation
of these societies. As a result, “restorative justice” is badly needed. Help-
fully, Arab societies are rich with cultural and restorative justice approaches
that can soften the dependency on retributive justice as the only approach
to dealing with past crimes. For example, a combination of truth seeking
and forgiveness may present a substitute, in some cases, to firmly applying
retribution. Although challenging, striking a balance between retributive
and restorative justice could be a good approach for the transitioning Arab
Spring countries. The extremes of broad prosecutions and purges or blanket
amnesties should be avoided in the long and dithcult quest for peace, jus-
tice, and reconciliation following the revolutions.

Another layer of politicizing accountability has been added with the out-
break of civil wars in Libya (2014) and Yemen (2015). Warring parties in
both countries have reached a balance of power where neither one is able
to militarily defeat the other. Military solutions in both countries have al-
most no chance, and this opens the door for political settlements whether
through UN intervention or directly among the parties. As most wars in the
region have demonstrated, with political settlements parties make conces-
sions but also make gains in terms of escaping accountability. Negotiators
on both sides usually rush to agree on eliminating accountability of war-
lords in order to reach settlements. Neither commanders of Libya’s militias
nor Houthis leaders in Yemen will accept settlements that take them to
court. Ironically, agreements and political settlements usually end up re-
warding militia commanders rather than holding them accountable. The
political settlement of the Lebanese civil war, the 1989 Taif Agreement, for

example, led to warlords replacing their military uniforms with fancy suits
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and ties and becoming parliamentarians representing their political parties.
No accountability was ever applied in Lebanon, thus it is no wonder that
the country has continued to experience fragility and political instability
twenty-seven years after signing the agreement.

Whatever the exact approach each country chooses, they will be best
served to arrive at that choice through an inclusive, transparent process. Ide-
ally, how to deal with the former regime would be an agenda item for a na-
tional dialogue conference. At a minimum, it should be openly debated by a
democratically elected, representative government. The major stakeholders
that will have to implement and comply with the accountability and lustra-
tion policies should be involved in the debates and decisions as much as
possible, to increase their ownership and commitment to the agreed-upon
approaches. Making these important decisions in a collaborative way can
help to lay the foundation for a broad-based reconciliation process.
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Institutional Reform

Government institutions represent the skeletons of regimes, and therefore
only deep institutional reform can ensure that structures and abuses of
past dictatorships are not recreated under new systems. Institutional reform
therefore includes changes in the security sector, political apparatus, and
other arms of the state. To be successful, it must be overarching, affecting all
government sectors. As explained in broad terms by Derick W. Brinkerhoff,
“The design and implementation of governance reforms in post-conflict
states target three areas: (1) reconstituting legitimacy, (2) re-establishing se-
curity and (3) rebuilding effectiveness.” Regaining legitimacy is critical for
a government to function, as respect for the administration dwindles if it is
not considered to be just or appropriate. This process of legitimizing the
new government involves the delivery of services, constitutional reform, and
strengthening the rule of law, as well as “expanding participation and inclu-
siveness, reducing inequities, creating accountability, combating corruption
and introducing contestability (elections).” To restore security, the disarma-
ment, demobilization, and reintegration (DDR) of past combatants is criti-
cal to strengthening official security forces while simultaneously undermin-
ing ex-combatants and militias. Renewing government efficacy requires the
restoration of full political, bureaucratic, and administrative function under
the new regime. “Rebuilding effectiveness has to do, first and foremost, with
the functions and capacity of the public sector. Good governance in this
area means, for example, adequate and functioning municipal infrastruc-
ture, widely available health care and schooling, provision of roads and trans-
portation networks and attention to social safety nets.” Institutional reform is
critical to the restoration of stability and government functioning in states
transitioning from dictatorship to democracy.!
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Certainly, as Stefan Wollf puts it, “institutions remain the core compo-
nent of post-conflict state building. The reason behind much of this focus
on institutions as the main tool for post-conflict state building is that formal
institutions can be codified and adapted to suit specific needs and circum-
stances more readily than other factors that influence the risk of resurgent
conflict, such as the level of economic development or the cultural and
ethnic make-up of societies.” States must move quickly though. El Salvador
demonstrated just how fast the opportunity for serious reforms can evapo-
rate, as all of its significant security reforms were undertaken within three
years of the peace negotiations and agreements that mandated them. Fur-
thermore, civil society organizations cannot grow in the absence of effective
government institutions or until elites take a vested interest in a government
that is considered to be both legitimate and effective.”

This chapter argues that Libya, Tunisia, and Yemen will have to engage
in comprehensive institutional reform following the removal of their re-
gimes in order to ensure a successful transition and prevent a return of re-
pressive policies. The process of institutional reform will work to ensure
that old systems which produced injustices and wrongdoings are no longer
in service and will not be able to reconstitute themselves. Effective institu-
tional reform in these countries will contribute considerably to the success
of the overall transition process from dictatorship to a state of civil peace
and, most importantly, ensure the sustainability of national reconciliation.
Indeed, successful and sustainable national reconciliation is closely linked
to rigorous structural and institutional reform, rather than merely agree-
ments and understandings that may collapse with the changes in the politi-
cal climate or the politics of interparty relations.

State institutions that hold a significant level of legitimacy, such as elected
parliaments, should take the lead in reforming old regime structures. In the
context of the Arab Spring, this reform includes changes in four primary
areas: the security sector, which was responsible for many of the past human
rights violations and violence; the bureaucratic system where rampant cor-
ruption existed; the media, which was responsible for the glorification and
marketing of the repressive regime to the public; and the judiciary, which

must ensure fair trials for former regime figures. Although Libya, Tunisia, and
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Yemen all overthrew their repressive governments during the Arab Spring,
it is striking that each country has taken a different approach to institutional
reform. Libya has favored a purge approach, aiming to purify old institutions
entirely of former regime elements, while Yemen has embarked on limited
institutional reform to ensure the success of its power transition deal, and
Tunisia has proceeded with institutional reform based primarily on laws

initiated by its National Constituent Assembly and executive committees.

Libya

To move toward reconciliation and to prevent future human rights viola-
tions, most of the Libyan state’s institutions will need to be structurally re-
formed. In a transitional context, reform is typically focused on the four
key areas identified above: the security sector, the administrative appara-
tus, the media, and the judiciary. Each of these is important in the Libyan
case, which requires truly comprehensive reform, as Muammar Qaddafi’s
regime completely dominated the Libyan state. In particular, reform of the
judiciary has emerged as a top priority, and its reform can be taken as an
example of the challenges facing efforts to reform other state institutions.
After the collapse of the Qaddafi regime, Libya’s revolutionaries stressed
the need to purge the judiciary as one of the pillars of the country’s transi-
tion. Reform in that sector, they believed, would ensure justice and guar-
antee the complete elimination of the former dictatorship. These calls for a
purge reflect a serious need to address past grievances inflicted by the Qadd-
afi dictatorship under a credible justice system. Success in this area has
been elusive. For example, former Libyan Islamic Fighting Group (LIFG)
leader Sami Esaadi was sentenced to death under the previous regime for
charges related to “membership in a party that attempted to dismantle the
Jamahiriya system.” More recently, he said, “The judge who sentenced me
to death during Qaddafi’s reign is still a practicing judge. How can [ trust
this judge or the judiciary that employs him? I need to see new, honest
judges who deliver justice to those who suffered and to those who commit-
ted crimes. That's when I'll feel confident that Libya is moving into a new

era of justice and fairness. Then I'll be able to forgive and reconcile.”
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The drawbacks of a judicial purge, however, are greater and potentially
more destabilizing than most revolutionaries realize. One major obstacle
is the question of who purges whom. Most judges served under Qaddafi;
even the head of Libya’s Fact-Finding and Reconciliation Commission
(FRC), Hussein al-Buishi, worked as a judge under the former regime. Fur-
thermore, the shortage of appropriately educated and experienced judges
who did not work for the regime is serious. The question then becomes
whether it is possible to set criteria that would ensure that some individuals
are “cleaner” than others. The matter of which authority would establish
such criteria raises further obstacles in the process of institutional reform
of the judiciary.

Indeed, excluding all judges who worked under the former regime would
lead to the collapse of Libya’s judicial system. Training new judges is not
an option in the short run, as this will take years. Noureddin al-Ikrimi, a
Supreme Court judge and advisor to Libya’s FRC, explained, “It takes al-
most ten years to train a judge, and Libya already has a shortage of trained
judges.”* One possible solution is to import judges from other Arab and
Muslim countries to solve this problem in the short term. Yet this poses
problems of implementation, particularly considering the lack of security in
Libya. A functioning court system requires security and the enforcement of
any judicial edicts. Libyan or not, judges will need an effective police force
to produce witnesses and defendants, for whom the police will have to pro-
vide security—to say nothing of the need to protect the judges themselves.
In a vicious cycle, though, a lack of judges will hamper efforts to (legally)
restore order and keep law-breakers off Libya’s streets, which will in turn
worsen the security situation and further impede the establishment of the
rule of law.

Instead of a straightforward purge as advocated by revolutionaries, Libyan
authorities should engage in deep reform of the judiciary system. A good
starting point would be remembering that not the entirety of the justice
system was corrupted by the Qaddafi regime. Al-Tkrimi argues, “To a certain
extent, the judiciary resisted the regime. For example, the infamous 1978
‘house to its resident’ law [Law No. 4/1978] was not supported by the justice
system. The whole process of transfer of properties from landlords to tenants
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was done independently from the justice system. In addition, there were
many prisoners held for years but never brought to trial simply because the
judiciary refused to bargain with the regime on those cases.”

A reform-based approach to the judiciary, as opposed to a purge, would
result in judges’ being treated as innocent until proven guilty. Judges should
be sacked only within a legal framework based on evidence of corruption or
other forms of misconduct during the former regime. Judicial reforms must
be enacted by the General National Congress (GNC), as the body enjoys
a popular mandate. According to al-Tkrimi, the GNC should issue legisla-
tion that reforms the Supreme Judicial Council (SJC), the most suitable
body to lead the implementation of judicial reform. The GNC could first
investigate and confirm the integrity of the seven members of the SJC, then
appoint new members to produce a council of, for example, fifteen mem-
bers. A reconstituted SJC could then lead the reform of Libya’s judiciary,
not through political isolation laws but on the basis of individuals’ records
and past practices.

Tunisia

One major challenge of institutional reform is to ensure that past human
rights violations are not repeated in the future. Only by transforming the
old system into one that is transparent and accountable will individual
rights be better protected from further abuse. Torture, for example, was a
widespread problem in Tunisia’s prisons under Zine El Abidine Ben Ali’s
regime. Souad Abderrahim, a representative in the National Constituent
Assembly (NCA), explained that to prevent this from happening again, the
NCA “passed a law to form a committee that specializes in the prevention
of torture. It is a very neutral committee formed of, among others, lawyers
and psychiatrists, and its main task is to monitor Tunisia’s prisons and en-
sure that torture is not happening again. The committee has the mandate
it needs to be able to conduct site visits and talk to prisoners to ensure no
torture is taking place.”®

A common challenge to engaging in institutional reform is determining
which approach will ensure healthy reform: purging or vetting. Tunisia’s
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transitional government was clear from the beginning about its preference
for vetting. Abderrahim explained how this applies to the judiciary: “There
is no purge proposed for the judiciary—as is the case in Libya for example.
We're proposing a vetting process instead. The Constituent Assembly will
form a completely independent committee and will have all the authority
it needs to fairly and accurately perform its tasks of investigating possible
violations and proposing the reforms needed to transform the old system.””

In May 2012, however, before this process came into effect, Justice Min-
ister Noureddine Bhiri fired eighty-two judges, “citing the need to curb per-
vasive corruption.”® Under strong pressure from civil society organizations,
Bhiri agreed to restore nine of them to their former positions. The objecting
organizations made a strong argument that the authority to sack judges does
not reside with the executive branch of the state, and also that the dismissal
of judges who served in the former regime should be done within a transi-
tional justice framework. Indeed, “vetting” proponents argue that dismissals
should be based on evidence that links them to charges of corruption or
other past violations.

Several other sectors in Tunisia also require institutional reform, espe-
cially the media, which historically marketed the former regime and de-
fended its mistakes. Shortly after being elected, the NCA established the
National Authority for Reform of Information and Communications (IN-
RIC) and tasked it with “proposing reforms for the information and com-
munication sectors with consideration of international criteria on freedom
of expression.”

INRIC has passed three major decrees, which jointly form its vision for
reforming the media sector and the press code in Tunisia. The first, Decree
115—2011, guarantees “freedom of exchanging, publishing and receiving news
and views of all kinds.”"* This decree attempts to provide media rights that
were missing under the former regime, including journalists” access to in-
formation, the confidentiality of sources, and journalists” protection against
physical or economic threats as a result of exercising these rights, express-
ing opinions, or disseminating information. The second decree, passed on
May 26, 2011, “aims to regulate the disclosure of government documents for
use by journalists.” Its more significant reforms give journalists more rights

and limit the government’s control over the media’s access to information.
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Unlike during the Ben Ali regime, public administration bodies are now
obligated to facilitate access to information by investigative journalists and
the public—and can be held accountable if they refuse to do so. The third
decree, from November 2011, “guarantees freedom in the broadcast sector
and establishes an independent communications authority—the High In-
dependent Authority for Audiovisual Communication or HAICA.”!!

On May 3, 2013, a new HAICA committee of nine technocrats, none of
whom had served in the former regime, was formed. It is a fully indepen-
dent commission whose members are nominated by several parties: one by
the president, two by the judiciary, two by the president of the legislative
authority, two by an association of media professionals, and one by an asso-
ciation representing owners of audiovisual companies.'> Most importantly,
HAICA holds executive powers. The independent body has regulatory, con-
sultative, and judicial authority, including the adjudication of operating li-
cense applications, the establishment of regulations for public broadcasting
outlets, and the preservation of plurality in output, especially in political
programming. '’

While Tunisia has engaged in robust media reform, one must distin-
guish between reform at the policy and legislative levels versus effective
implementation of reforms on the ground. Rasheeda al-Neifer, one of the
HAICA’s nine members, said, “On the levels of reform, decrees, and legis-
lation everything seems perfect. However, on the application level things
are different. No serious changes have taken place on the ground so far.
Yes, there are difficulties in applying legislations and we have to recognize
this.”!* The experience of media reform in Tunisia reveals the complexity
not only of initiating serious legislative reform but, more importantly, of
applying such measures in practice. It is not enough to pass the legislation;
implementing the reforms on the ground is the only way to ensure the ef-

ficacy of such changes.

Yemen

A key factor to successful transition in Yemen is deep institutional reform
targeting the structure of the state, which, during the thirty-three-year reign
of Ali Abdullah Saleh, failed to meet the aspirations of the Yemeni people.
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Indeed, government institutions did not undergo any serious reforms over
the course of the three-decade regime. Any changes that did take place re-
mained solely cosmetic, as they were enacted within the narrow boundaries
of what the former regime found acceptable. Highlighting the link between
institutional reform and regime change, the Gulf Cooperation Council
(GCC) initiative that removed Saleh from power emphasized reform of the
military establishment as a major requirement for the transition to a post-
Saleh government. Nevertheless, the institutional reform that has taken
place within the framework of the GCC initiative has remained limited,
focusing mostly on the military and favoring cosmetic adjustments rather
than fundamental regime change. Such limited institutional reform will
only have a limited ability to create sustainable state institutions to form the
backbone of a successful transition to peace and stability.

Restructuring the military was a pillar of the November 201 GCC-
brokered transition agreement, as it dictates that the government must
“integrate the armed forces under unified, national and professional lead-
ership.”’” Under the Saleh regime, military and security institutions were
loyal primarily to the leaders of individual units rather than to the state.
The Republican Guards, for example, pledged their loyalty first and fore-
most to General Ahmed Saleh —one of the president’s sons—rather than to
the Ministry of Defense. Heads of military and security units all remained
loyal to President Saleh, but after the revolution, a division emerged when
General Ali Mohsen al-Ahmar defected and allied himself and his unit, the
powerful First Armored Division, with the uprising. As a result, the security
units became part of the problem rather than the solution during the upris-
ing, as they became divided between different loyalties and were unable to
act as a united front to stem the rising tide of violence. In fact, most security
and military units concentrated their presence in Sanaa, splitting the capital
into a number of territories controlled by different security units with vari-
ous political loyalties while leaving the rest of the country without a state
security presence.

Given this diffusion of the security and military establishments during
the uprising, reforms to unite all units under government leadership be-

came a major requirement for any future comprehensive institutional re-
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form. Successtul security reform in Yemen would first and foremost require
the shift of units’ loyalties from individuals to the state and its Ministry of
Defense.

In fact, Yemen’s transitional government under President Abd Rabbu
Mansour Hadi made significant changes in security sector reform on two
levels. First, the new government managed to incorporate all security units
into the official structure of the state. Military and security units were re-
structured to become parts of the Ministry of Defense and the Ministry
of Interior; scattered loyalties were united under loyalty to the state. Sec-
ond, the transitional government was able to remove the top leadership
of security and military institutions, which had supported both the former
regime and the uprising. Indeed, the government believed that both par-
ties had to be removed in order to end the quarrel and assign fresh leader-
ship to all security institutions. On April 10, 2013, President Hadi removed
Saleh’s relatives—who protected the former regime —as well as General Ali
Mohsen al-Ahmar—who defected and supported the uprising—from top
military posts and reformed the Ministry of Defense. Hadi made al-Ahmar
a presidential advisor and appointed Ahmed Saleh, Saleh’s son and head of
the Republican Guard, “an elite army unit that was once the backbone of
Saleh’s rule,” as ambassador to the United Arab Emirates. Two of Saleh’s
nephews—Ammar, who had been the deputy intelligence chief, and Tareq
Yahia, head of the Presidential Guard—received postings as military atta-
chés in Ethiopia and Germany, respectively.®

Despite these changes in the top security and military sectors, the 2014
Houthis-Saleh coup proved that the loyalties to the former autocrat were
much deeper than just the removal of his relatives from their senior posi-
tions. The structure of the deep state proved to be much stronger than what
Hadi thought and therefore needed substantially deeper reform in order to
ensure successful rebuilding of state institutions. Saleh’s loyalties within the
Yemeni army allowed the Houthis to take over Sanaa without showing any
serious resistance.

Efforts to reform state institutions in Yemen were not solely limited to
the security sector, however. The National Dialogue Conference’s (NDC)

State Building Working Group, for example, issued recommendations in
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September 2013 to reform the justice system. The group determined that
15 percent of the Judicial Supreme Council would be academics and 15 per-
cent would come from the lawyers” syndicate. Meanwhile, judges would be
elected and confirmed by parliament, not appointed by the executive.!”

On the governmental level, President Hadi was “mandated to reshuffle
the cabinet and restructure the consultative upper house of parliament, the
Shura Council, to give greater representation to the south . . . and to Zaidi
Shia in the north” by the NDC.!® Furthermore, on June 26, 2013, Hadi is-
sued twenty-four presidential decrees aimed at restructuring the Ministry of
Interior. He appointed a general inspector who “would have broad powers
to monitor the work of security forces in the ministry and security depart-
ments in various governorates in order to reduce corruption and prevent
violations of human rights.”"

NDC recommendations for national reform extended to other areas as
well. The conference reached agreements to “abolish early childhood mar-
riage; create a truly independent anti-corruption body; and advance the
rights of women including 30% representation in the public office.”

Despite reform efforts that have been made since the signing of the
power transition deal in November 2011, real progress toward comprehen-
sive and genuine institutional reform in Yemen remains extremely limited.
The security sector has experienced limited reforms in its top leadership but
definitely more than other sectors. Yet, aside from military restructuring,
institutional reform in Yemen exists only in terms of theory and recommen-
dations. Institutional reform in the country is far from complete, while the
transition process holds serious challenges that may restrict reform to the
theoretical level.

The most serious impediment to institutional reform in Yemen is the
power transition deal itself, despite the security reforms it initiated. In addi-
tion to granting immunity against prosecution to Saleh and the people who
worked around him, the GCC-brokered initiative facilitated the transition
of the former ruling party to the new political arrangements, including the
cabinet, where Saleh’s General People’s Congress (GPC) retains 5o percent

of the posts, and the parliament, where the GPC has a majority.
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Even more serious, the transition deal retained the state’s bureaucratic
system, which existed under Saleh, intact. Through the GCC’s power tran-
sition deal, former bureaucrats—both senior and junior—kept their posi-
tions, while the same systems and procedures for that sector were main-
tained in the post-Saleh era. The old regime’s bureaucratic system was
excessively inflated, and rampant corruption made good governance almost
impossible. The oversized bureaucratic system had as many as one mil-
lion people working in state institutions, which equates to approximately
one-fifth of Yemen’s workforce working in the public sector. Bloated bu-
reaucracy in Yemen has been associated with low productivity and poverty.
Indeed, unemployment increased from g percent in 1992 to 35 percent in
2010—when the uprising broke out—while the poverty rate rose from 19 to
42 percent during the same period.?! Again, the GCC agreement in Yemen
that allowed the former ruling party to transition to the new system without
requiring party or public sector reform made deep institutional reform dif-
ficult, as members of the bureaucracy are resistant to reforms that could
remove them from their posts. To make things worse, the corruption that
prevailed in state institutions under the former regime has also managed to
persist in the post-uprising bureaucracy.

The Houthis’ takeover of Sanaa in September 2014 added additional lay-
ers of complexity to Yemen’s institutional reform process. First of all, the
recently reformed Yemeni national army, which was supposed to protect
the country’s sovereignty and maintain its territorial integrity, collapsed.
It offered little resistance to the Houthi onslaught, allowing the rebels to
capture most state institutions in less than a day. Clearly, the reforms to
the military were unsuccessful. Second, having occupied the capital, the
Houthis started to demand the reform of some institutions on their own
terms. In particular, the Houthis sought to gain long-term control of state
institutions, especially the army and other security bodies, through having
them hire thousands of Houthi members and supporters. This would al-
low the Houthis to reward their followers for helping them to take control
of Sanaa while compromising the sovereignty of these institutions by staff-
ing them with thousands of individuals who would be more loyal to their
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Houthi leaders than their governmental superiors. This would be a serious
obstacle to future reform as it would disrupt command structures and effec-
tively weaken these institutions. Reform in this case will require, first and
foremost, a political agreement with the Houthis before Yemen’s security
apparatus will be able to exercise its national duty.

Yemen’s ability to hold free and fair general elections that lead to the for-
mation of a new parliament and government could also bring about greater
institutional reforms. If an elected national parliament could keep the leg-
islative branch independent from the executive, it would give hope that
through the legislature, Yemen would be able to issue new policies that may

facilitate serious institutional reform.

Institutional Reform: Comparative Aspects

Analysis of Libya, Tunisia, and Yemen shows that past human rights abuses
and misuse of power were part of a comprehensive system rather than spo-
radic incidents. Repressive regimes functioned as cohesive units to suppress
their citizens and ensure the government’s survival. This approach to abuses
makes it necessary to reform the institutions that produced such injustices,
rather than solely removing leaders from power. Indeed, it was not only
Ben Ali who was involved in the abuses of Tunisia’s political opposition,
but most importantly, it was the system that supported him—including the
security services that conducted torture, the judiciary that tried prisoners
for their speech, the media that marketed the regime, the bureaucratic sys-
tem that corrupted individuals, and even the education system, which glori-
fied the dictatorship. A successful transition from a dictatorship therefore
requires comprehensive reform that involves the security, judicial, media,
bureaucratic, and educational systems. The escape of Ben Ali represented
only the starting point—rather than the end— of the revolution.

The question of how best to reform the institutions of former regimes has
proven difficult to answer. Two broad approaches have emerged as the lead-
ing ways to restructure post-dictatorship governments: purging personnel or
reforming institutions. Ideally, a purge approach to bureaucracies that were

compromised under old regimes is effective in engineering radical change
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by elevating a new crop of civil servants that will counter the practices of
old regimes. However, a purge approach, as seen in the Libyan case, is often
unrealistic due to limited resources and the inability to replace an entire
bureaucratic system. In addition, a mass purge is likely to set the country on
a track for a counter-revolution and further instability. Certainly, such radi-
cal change in a short period often leads to polarization, and so the chances
of achieving comprehensive national reconciliation decline. The reform
approach therefore seems more practical and suitable for fixing institutions
that were compromised in the past, while also moving to end polarization
and build national reconciliation. A limited or shallow approach to reform,
however, as seen in the Yemeni case, is likely to preserve the old regime and
could waste the opportunity to institute important changes. Transition from
dictatorship to a stable civil peace should in fact take a “deep reform” ap-
proach that engages in changing systems and procedures while also building
new structures that prevent future corruption and human rights violations.
The approach of replacing top leaders loyal to the former regime—as in
Yemen —proved to be an ineffective approach to reform. Obviously, loyal-
ties run much deeper into the structure of the deep state than only the top
level. It was ultimately the mid-level security and army officers who allowed
the Houthis-Saleh alliance to succeed in taking over Sanaa with almost no
resistance. Reform therefore must include systems, policies, and personnel
in state institutions—not simply a limited number of the top leadership.
This chapter’s country analysis shows that institutional reform in post-
dictatorship periods is challenged on two levels: policy and implementa-
tion. On the policy level, political entities leading institutional reform need
to possess sufficient legitimacy to allow them to issue legislation for major
reform. In particular, parliaments need to take the lead in determining the
shape and approach of reform, as they benefit from popular legitimacy.
However, such legitimacy is linked to elections, which in turn can only be
held in relatively stable environments. In Yemen, for example, the parlia-
ment leading the change in post-Saleh arrangements is still the one that was
elected under Saleh’s reign, as new elections have not yet been held. Such
a compromised parliament lacks legitimacy, especially among the youth

who led the revolution against the old regime and were excluded from



APPROACHES OF RECONCILIATION

post-Saleh arrangements. In contrast, the NDC, which was organized after
Saleh’s reign, has engaged in some reform policies, yet it was also appointed
rather than directly elected by the people, which again raises the question
of legitimacy.

Even more serious than policy legislation is the implementation of
these policies on the ground. Indeed, implementation is generally faced
with challenges like maintaining the balance of power among the various
stakeholders, enforcing legislated changes, obtaining the budget—usually
massive —needed to implement reforms, and securing human capital to ap-
ply these changes. In the Tunisian experience, the NCA has changed most
of the former regime’s policies, but these changes have mostly remained on
paper. Implementation has been complicated by a lack of resources and
other factors. It will take Tunisia more time and possibly a more robust
electoral system that elects strong parliaments to make implementation
feasible. A key to overcoming obstacles facing implementation is inclusive-
ness. Certainly, it is unlikely that one party will be able to implement insti-
tutional reform alone. Close collaboration among the various stakeholders
and direct engagement with those who might be affected as a result of the
application of these policies is the best way to ensure the efficacy of legisla-
tive changes.

Importantly, institutional reform cannot be separated from the political
process. For the achievement of effective implementation, institutional re-
form requires the proper political framework and environment. The reason
behind widespread support among Libyan revolutionaries for a purge ap-
proach to institutional reform is simply that Qaddafi and his loyalists were
totally defeated and the conflict ended up being a zero-sum game. The
winner in the Libyan case, therefore, had no incentive to demand less than
a complete purge. In Yemen, however, where a power-sharing formula was
reached through the GCC initiative, “shallow institutional reform” that en-
sured the survival of the former ruling party in state institutions became
the dominant approach to reforming the public sector. A purge was never
an option, and instead, minor institutional reform was the only formula
that corresponded to the larger political framework outlined by the GCC

initiative.



INSTITUTIONAL REFORM

The political aspects of institutional reform cannot be avoided. Those
who launched the revolutions and toppled former dictatorships now de-
mand more representation and services from their government. For several
decades, many of these citizens were not even allowed employment in the
public sector. Now that they have successtully ousted those who deprived
them of the right to run for public office, they hope to hold authority and
benefit from the success of their political struggles.

Meeting the demands of victims of past injustices, navigating vigorous
political struggles, and securing needed resources are all serious challenges
to the process of institutional reform. A good starting point to dealing with
such massive challenges would be securing elected parliaments, which pro-
vide a legitimate institutional setting for the deep institutional reforms that

are critical for the success of the transition process as a whole.
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PART III

Agents of Reconciliation
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Civil Society Organizations

Roberto Belloni defines civil society, an often broadly used term, as “the
set of voluntary organizations and groups not created by the state.” This
comprehensive definition allows civil society to include a wide range of
organizations that are not governmental and also distinct from political par-
ties that participate in state-sanctioned elections. The civil society sector,
therefore, includes human rights groups, women and youth organizations,
trade unions, and so on. It is important to note, especially when we discuss
the involvement of civil society organizations (CSOs) in peacebuilding, that
civil society does not have a single position regarding the peace process or
transition phase. There will always be certain groups that are more active
than others and more involved in peacebuilding than others, which means
civil society is by no means monolithic, or even united, in the ways govern-
ments and political parties most commonly are.!

Why should civil society be involved in the processes of political transi-
tion, peacebuilding, and reconciliation? To what extent can CSOs be influ-
ential agents of reconciliation in societies undergoing transitions? Belloni
argues that “the inclusion of civil society representatives in peacemaking
negotiations can increase the legitimacy of a peace agreement and the pros-
pects for its implementation.” Desirée Nilsson agrees that civil society is
often viewed as able to contribute precisely by generating legitimacy for a
peace process. If this is the case, how exactly can CSOs create legitimacy
for reconciliation and peacebuilding processes? Nilsson suggests three ways
in which CSOs may contribute to creating legitimacy and fostering local
ownership of peace processes. First, consultations with CSOs allow other

groups to become acquainted with their perspectives on issues discussed
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by the warring parties. Second, civil society groups that have a degree of
political support may also be given a seat at the negotiation table in order
to influence the process through representative decision-making. Finally,
the inclusion of CSOs allows direct participation by actors at the grassroots
level, engaging in intercommunity meetings and other public forums.?

Another primary reason for involving civil society in peacebuilding and
reconciliation processes is to achieve what Nathan C. Funk and Abdul Aziz
Said call “localizing peace.” They argue, “Ultimately, peace must be de-
fined and constructed locally, and peacebuilding efforts become energetic
and sustainable only to the extent that they tap local resources, empower
local constituencies, and achieve legitimacy within particular cultural and
religious contexts.” Of course, no party is better equipped to empower local
constituencies than CSOs that are working at the grassroots level. In Ye-
men, for example, non-governmental organizations (NGOs) were able to
work in remote areas that are considered unsafe and unstable, like Shabwa
and Mareb, while the government has failed to deliver even basic services
to these districts. Peace can only be reached at the local level in these places
through NGOs that are connected to local and tribal authorities. John Paul
Lederach, a leading advocate for building peace on the grassroots level, fur-
ther emphasizes the significance of grassroots peacebuilding: “Indigenous
people should be viewed as primary resources for conflict resolution and
encouraged to take up the task of building peace themselves in their own
locales. . . . We have to look for the cultural resources that exist for building
peace.”

There are both regional and international examples of CSOs making
significant contributions to national reconciliation. NGOs in Lebanon
engaged in wide-ranging grassroots peacebuilding and training campaigns
after the country’s fifteen-year civil war ended in 1990. The Permanent
Peace Movement conducted training in a total of ninety villages, involving
hundreds of trainees, while the “Memory for the Future” project focused
on documenting the war and the Association of the Disappeared worked
to uncover what happened to the seventeen thousand Lebanese citizens
who disappeared during the conflict.* In Uruguay and Paraguay, CSOs

took on the responsibility of conducting investigations, thereby represent-
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ing their constituents interests and providing some independent oversight.®
Argentina’s National Commission on the Disappearance of Persons, a hu-
man rights NGO, collaborated extensively with the government to unearth
new knowledge, and demonstrated how such groups can counterbalance
“the tendency of post-dictatorship regimes to limit the scope of the truth.”
In Sierra Leone, the interfaith community had played such a meaningful
role in the peace process and pursuit of reconciliation that when the coun-
try’s truth and reconciliation commission was established, religious leaders
chaired it and “were involved in all its activities, including truth telling and
conflict resolution sessions, sensitization, statement taking and reconcilia-
tion initiatives.”’

Significantly, Nilsson also emphasizes the link between the involvement
of CSOs in the reconciliation process and the sustainability of peacebuild-
ing outcomes: “Common for all these forms of participation is the notion
that a peace process that is not merely top-down, but also contains elements
of peacebuilding from below, is expected to produce more stable outcomes.
Here civil society actors are key as they can contribute by creating an own-
ership of the peace agreement.”® This was the case in Northern Ireland, as
peace and conflict resolution organizations promoted inclusivity and pro-
vided venues where militants could transition into community activism and
eventually mainstream politics, through which they had a positive impact
on the peace process.’

In line with this theoretical framework, this chapter takes two cases—
Tunisia and Libya—and studies the role of CSOs in the transitions that
followed the removal of repressive regimes in these nations. The chapter
argues that CSOs are effective agents of reconciliation and have earned
their role as integral parts of the transition process. Specifically, it finds that
CSOs have delivered results where states and political parties have failed,
built peace in remote and unstable areas, intervened in crises between gov-
ernments and political parties, advised and trained on the mechanics of
transition, and built capacity, peace, and reconciliation in political transi-
tions following the Arab Spring.

For each one of the “agents of reconciliation” studied in this book—civil
society organizations, tribes, and women—I take only two country cases
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per agent. The third case may still be important, but I believe that study-
ing the role of each agent in two cases is sufficient to demonstrate how
each particular group can contribute to successful transitions and national

reconciliation.

Tunisia

The remarkable contribution of CSOs to Tunisia’s transition toward peace
and reconciliation can be seen in three major areas: the development of a
transitional justice law, the hosting of a representative national dialogue,
and the defusing of a major political crisis by facilitating key agreements
and compromises.

A number of CSOs played a critical role in drafting the transitional jus-
tice law in Tunisia. This process started as part of the aforementioned Tu-
nisian General Labor Union (UGTT)-sponsored national dialogue, which
established a committee to address the issue. Khaled Kchier, a member of
that committee, described its work: “We met constantly. We debated all as-
pects of transitional justice such as truth seeking, lustration laws, compensa-
tion, etc. We brought in international experts and heard their recommenda-
tions; we met with the victims and their families in many districts in Tunisia.
We all came from different organizations in Tunisia and represented over
seventy civil society organizations. This is a small and successful model of a
larger national dialogue.”"”

CSOs went on to provide technical support in the actual drafting pro-
cess and development of the law. The Ministry of Human Rights formed
a drafting committee with twelve members to support the development of
the transitional justice law. Ten of those members came from CSOs, with
the remaining two coming from the ministry. Among the organizations that
took leading roles in developing the law were the al-Kawakibi Democracy
Transition Center, the Tunisian Network for Transitional Justice, the Tunis
Center for Transitional Justice and Human Rights, and the International
Center for Transitional Justice. The National Constituent Assembly (NCA)
nearly unanimously passed the Draft Organic Law on the Organization

of Transitional Justice Foundations and Area of Competence on Decem-
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ber 15, 2013. The law puts forward a detailed plan for dealing with past hu-
man rights violations. It establishes a “Iruth and Dignity Commission and
addresses reparations, accountability, institutional reform, vetting, and na-
tional reconciliation.”!

The major contribution of the CSOs to the establishment of the transi-
tional justice law in Tunisia was indispensable to the country’s successful
transition. Ten CSOs began working in a bottom-up approach to draft a
transitional justice law. They divided the country into six districts, each of
which was composed of four areas. The group then formed subcommittees
in each area and began to meet with the victims of the former regime’s
abuses in many Tunisian cities and towns. In this way, CSOs were able to
hear directly from victims and their families about their past suffering as
well as their visions of what a fair transitional justice law would look like.
CSOs then began drafting the transitional justice law, and on October 28,
2012, submitted a complete draft to the government.'?

No other actor in Tunisia would have been suited to play this role of
engaging with victims of the former regime and the general public in the
development of such a controversial law. The government certainly was
not in a position to do so, because the law should be fair and neutral and
the government is a major stakeholder. Similarly, political parties would
have likely looked to draft a law in a way that would promote their own
agendas. For these reasons, only a wide-ranging and politically neutral civil
society could provide the different kinds of services needed for the law’s
drafting and implementation. Amine Ghali of the al-Kawakibi Democracy
Transition Center explained the CSOs” unique contributions to the process
of drafting the law: “The secret for the success of transitional justice law
in Tunisia is the fact that it came from civil society adopting a bottom-up
approach, not a top-down approach as the government used to do in the
past. When we began talking to the people about transitional justice, it was
like we were speaking Chinese to them. Many did not even know what the
term meant. We established the culture of transitional justice in Tunisia
through our public awareness campaign. That helped people understand
what transitional justice is and how important it is for a successful transition

in Tunisia. One example is that our center delivered over twenty training
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workshops with over one thousand beneficiaries from the government, civil
society, and other institutions.”"?

Certain Tunisian CSOs trained others involved in the management of
different aspects of the transition process. Rim El-Gantri, an expert at the
International Center for Transitional Justice, explained, “We provided train-
ing on subjects like ‘gender, children, and transitional justice, accountabil-
ity, reparation, and constitutional drafting. We provided the ministry with
South African experts in writing transitional justice laws, we organized trips
for them to Peru to meet representatives of National Reconciliation com-
mittees and learn about their experience in reparations.”!*

The unique contributions of the CSOs to the development of the tran-
sitional justice law has given the judicial branch a significant boost toward
sustainable stability and the promotion of neutrality and justice. The fact
that representatives from CSOs met with victims and heard firsthand about
their experiences and their visions for solutions helped to create a sense of
local ownership of the law. Tunisians, as a result, will fight to protect the law,
as they contributed to its drafting. Long-term sustainability, then, is another
benefit of the CSOs” bottom-up approach, as it allows citizens to contribute
to the law-making process, making them more likely to accept and promote
its application.

It is important to note that the role of CSOs in Tunisia’s transition to
sustainable reconciliation goes far beyond drafting the transitional justice
law. Intervention, mediation, and conflict resolution among Tunisia’s politi-
cal parties have also been aided by the intervention of Tunisia’s CSOs. In
July 2013, in particular, they helped to resolve perhaps the country’s biggest
political crisis since the fall of Zine El Abidine Ben Ali. This crisis emerged
in the aftermath of the assassination of opposition leader and member of
the NCA Mohamed al-Brahmi, who is believed to have been killed by a
Salafi extremist. The entire opposition bloc withdrew from the NCA in pro-
test, suspending its work for approximately six months.” The opposition
escalated protests against the troika government, and the standoff between
the two camps threatened to return the country to chaos, instability, and
disorder, perhaps even to the degree seen in Egypt after the collapse of
the Muhammad Morsi government. In the midst of the failure of Tunisia’s

political parties—those of the troika government and the opposition—to
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resolve their crisis, it was the UGT'T that intervened. After months of debate
and deliberation, the UGT'T was able to deliver a resolution to the crisis. Its
president, Hussein al-Abbasi, met with the two camps, transmitted messages
between them, suggested compromises, and proposed arrangements and
solutions. The crisis finally ended with the resignation of the troika govern-
ment, the formation of a new technocratic government, and the setting of
a specific date for new general elections. Undoubtedly, this solution would
not have been reached without the committed intervention of the UGTT,
another example of CSOs’ considerable contributions to Tunisia’s transi-
tion to peace and reconciliation.

Holding a wide and inclusive national dialogue is the third area where
Tunisia’s CSOs have had great influence, as described in the chapter on
national dialogues. The UGTT-acilitated dialogue that lasted for over a
year and aimed to forge agreements on key challenges facing the country,
including the nature of the state, the timing and type of elections, and ba-
sic elements of the constitution. More than sixty political parties and ffty
CSOs participated in this dialogue and another national dialogue run by the

16 The UGTT national dialogue led to agreements on a number

presidency.
of key points: a firm rejection of violence, the prioritization of the national
economy, a roadmap for the political transition, and a consensus on ma-
jor issues like a civil state and constitutional system, the independence of
the judiciary, freedom of the press, and freedom of assembly. The national
dialogue later formed a committee of seventeen political parties and four
CSOs to implement these agreements.!”

Through its contributions to national dialogue, crisis intervention, and
transitional justice, Tunisia’s civil society has earned its position within
the structure of the country’s transition process toward sustainable recon-
ciliation. CSOs will likely continue to be important actors in post-Ben Ali

Tunisia.

Libya

With the goal of solidifying the absolute control of his Jamahiriya regime,
Muammar Qaddafi effectively stunted the growth of a civil society sector in

Libya. Only a select few organizations were allowed to operate during his
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reign. In contrast, within a year of the Qaddah regime’s collapse, hundreds
of new CSOs were established. These organizations were formed in a va-
riety of areas, including youth, women, charity, media, conflict resolution,
and politics. While there are limits to how much these newly formed CSOs
can influence the process of national reconciliation in Libya, this growing
array of CSOs nonetheless has a unique role to play. Specifically, Libya’s
civil society can contribute to restoring stability, encouraging cooperation
among groups, and defusing local conflicts.

In the absence of strong central state authority, CSOs can assume some
of the state’s responsibilities for promoting stability and peace. The collapse
of the Oaddafi regime left a power vacuum not only in Tripoli but especially
in remote areas. In many cases, CSOs have helped restore security and or-
der in these areas outside the government’s purview.

The non-authoritative nature of CSO participation helps elicit a special
type of collaboration. Unlike the state, CSOs are not acting from a position
of authority that allows them to impose a solution, so instead they seek to
involve disputing parties in genuine dialogue. Furthermore, CSOs do not
share the state’s bureaucratic or political nature, but are based instead on
voluntarism and individual efforts. Hussein al-Habbouni and Abdulnaser
Ibrahim Obaidi of the Wisemen and Shura Council (WSC) hail from the
castern town of Tobruk. As part of their peacebuilding work, they travel hun-
dreds of miles to Tripoli and the western Nafousa Mountains, where they
stay for more than a month at a time to focus fully on mending ties among
local tribes. They initially undertook this task on an entirely volunteer basis,
although the Libyan authorities have now recognized the importance of
their work and have begun to contribute to their travel and hotel expenses.
As WSC president al-Habbouni said, “We are the unknown soldiers who are
working on the ground to solve conflicts that the state has abandoned.”'®

CSOs’ familiarity with cultural and tribal values can make their interven-
tions more effective. In its intervention between the Zentan and Mashaysha
tribes in the Nafousa Mountains, for example, the WSC ensured that any
proposed solutions were made in line with local customs and norms. Ac-
cording to al-Habbouni, “The fact that solutions originate from the cultural

norms of that area makes them both acceptable and sustainable.”"
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The work of the WSC demonstrates the larger role CSOs could play in
national reconciliation. The WSC has worked in tense areas throughout
Libya, especially in the Nafousa Mountains. In such areas, the group has
focused on defusing conflict between tribes used by Qaddafi to defend his
reign and neighboring tribes that worked to promote Qaddafi’s overthrow.
With state authority functionally absent in these areas, the WSC has been
instrumental in ending deadly tribal clashes. On June 17, 2012, for example,
fierce fighting erupted between the Zentan and Mashaysha tribes in the
western Nafousa Mountains over disputed land and the Mashaysha’s alleged
alliance with the former regime. Resulting violence left an estimated three
hundred dead and wounded on both sides, in addition to more than eighty-
five held as prisoners. The WSC successfully negotiated an end to the vio-
lence and the release of all captives. The council also convinced the tribes
to sign a “code of ethics,” according to which any tribe member engaged in
fighting after December g, 2012, would represent only himself; combatants
would no longer enjoy tribal protection, thus preempting further large-scale
conflict. In addition, an arbitration committee was formed to address points
of contention between the two tribes. To make the agreement more broadly
applicable, the WSC included other Nafousa tribal branches that were ac-
cused of siding with Qaddaf, including the al-Shaqeeqah, Mazda, Fsano,
and Awainiyya.”’

For an example of how CSOs can assume government functions and
compensate for state failure, we can also look to the work of activist Wafa
Tayyeb al-Naas. Al-Naas established the Society of Understanding and Na-
tional Reconciliation (SUNR) in Tripoli immediately after the collapse of
the Qaddah regime. SUNR targeted the poor, crowded Tripoli neighbor-
hood of Abu Salim, which was traditionally considered a stronghold for
Qaddafi loyalists. In the midst of the chaos that accompanied Qaddafi’s
fall, the neighborhood was in dire need of basic humanitarian aid. SUNR
provided food and blankets, and after the situation became more stable,
began organizing education and training programs in the area. Once it had
established firm ties with the people of Abu Salim, SUNR put together
sporting events involving people from tribes and towns considered enemies
of Abu Salim. “We organized a soccer championship in conflict zones,”
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said al-Naas, “and we had forty-five teams participating from different towns
including ones who have historical and political rivalries such as Misrata
and Warfalla. During the games, their hostile attitude against each other
was replaced with collaboration to make the championship a success.””!
SUNR later extended its services to southern Libya and to Libyan refugees
in Tunisia, in addition to facilitating reconciliation in the south between
tribes like the Tuareg and towns like Ghadames.

The Society of Libya without Borders (SLWB) has also assumed the
traditional state functions of peacebuilding and conflict resolution. The
SLWB helped to end the fighting between the town of Zewara, seventy-five
miles west of Tripoli, and the rival neighboring towns of Ragdaleen and
Aljmayyel. Zewara had supported the revolution, while the other two had
allegedly stood with the former regime. The SLWB was able to intervene,
bring an end to the fighting, and even arrange a prisoner swap.

This network of CSOs has played a critical role in advancing peacebuild-
ing and uniting Libya. Of course, there are limits to what they can accom-
plish on their own. International Crisis Group Libya country director Clau-
dia Gazzini said, “The WSC were very effective in conflict resolution in the
east of Libya—the Benghazi area—and were also able to stop the fighting
between the Zentan and Mashaysha tribes.” Gazzini pointed out, however,
that the WSC has been less able to push for implementation of these agree-
ments; the Zentan-Mashaysha prisoner release, for example, has not been
completed. Furthermore, she said, “Misrata did not collaborate with the
WSC fully. They accused WSC of being azlam al-nidham [regime cronies]
and said that they were trying to defend the other party, Bani Waleed.”*

Of course, CSOs will always face limitations in light of their restricted
authority and resources. Still, this does not negate the significant role that
CSOs can play in fostering peacebuilding, bridging divides, and helping

transition processes overcome major obstacles.

Civil Society and the Transition to Civil Peace: Comparative Aspect

CSOs have earned their positions in the transition processes that followed

the fall of former repressive regimes in Tunisia and Libya. They have suc-
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ceeded where the state and political parties have failed, delivering peace to
remote areas when central governments were still struggling to restore order
in their capitals. CSOs forged agreements, bridged divides, and helped the
progress of the overall transition processes. In Tunisia, the UGTT was able
to broker a peace deal for a unity and technocratic government after the
ruling coalition and opposition political parties failed to reach an agree-
ment. In Libya, the collapse of the Qaddaf regime created a power vacuum
where the transitional council had no ability even to resolve conflicts in
the capital. In this environment, newly formed CSOs were able to deliver
peace agreements among tribes in the remote areas of Libya, such as the
Nafousa Mountains.

Nonetheless, CSOs are not and should not be substitutes for the state or
political parties. The nature, structure, and role of CSOs are fundamentally
different from those of governments and political parties. For that reason,
their contributions complement the work of governments and political par-
ties, rather than replacing them. The efforts of CSOs are not confined by
the bureaucracy and political considerations that often hinder the function
of governments, nor do they have the narrow agendas that usually character-
ize political parties. The flexible structures of CSOs—often supported by
voluntarism —help them to be more effective in responding quickly to esca-
lating crises. The unique role of CSOs has helped to bridge divides in Tuni-
sia’s political crisis among political parties as well as in Libya’s tribal conflicts.

CSOs are therefore an integral part of transition processes, as they can
help counter polarization and aid transitions to peace and justice in ways
that governments are often unable to perform. As this chapter has shown,
CSOs in Tunisia and Libya were able to make positive contributions in
the following areas: drafting and developing a transitional justice law; fa-
cilitating a national dialogue; building peace and stabilizing remote, tribal-
dominated areas; intervening in political crises; and delivering humanitarian
aid at times of crisis. CSOs used different methods to deliver these services,
including training and advising, especially on technical issues related to po-
litical transition, facilitating group meetings, and coordinating educational
trips and site visits to countries that have undergone political transitions in
the past, such as Peru and South Africa.
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Analysis of both Tunisia and Libya shows that the work of CSOs has solid-
ified the concept of citizenship among participants, eliciting a collaborative
attitude and stronger commitments among people to serving their countries
and ending polarization. These resulting feelings of patriotism and devotion
to serving a national cause will help to move parties away from polarization
and confrontation and instead toward collaboration. Both the UGTT in
Tunisia and the WSC in Libya have performed most of their crisis interven-
tion and peacebuilding on a strictly volunteer basis, with the leaders of these
organizations acting firmly out of a desire to help their countries peacefully
pass through the critical phase of political transition. Civil society leaders
invested a great deal of their time, personally funded most of their work, and
even risked their own personal security to help resolve conflicts and build
peace in such a challenging period. Their crisis intervention, peacebuild-
ing, and conflict resolution is as important as fighting the old dictatorships
and toppling repressive regimes.

Finally, the experiences of CSOs in both Tunisia and Libya show that
there are limits to what civil society can accomplish. The major limitation
is that the work done by CSOs remains sporadic, unsystematic, and ran-
dom unless placed within a larger context set by the government itself. Due
to their small sizes, CSOs are not capable of composing or implementing
plans for the country as a whole. To have a national impact, a broader strat-
egy that involves other parties is necessary, in particular the state. CSOs can
definitely assist in implementing a national strategy, but they have not yet
demonstrated the ability to develop and lead one. Rather, a major part of
their work is in reaction to crises that erupt in specific areas. They hear of
tribal fighting in the Nafousa Mountains in Libya, for example, and move
rapidly to secure a ceasefire. CSOs are therefore rarely proactive in their
intervention, largely because they lack the capacity for nationwide planning
and implementation of their goals. For the national dimension of peace-
building and reconciliation to be achieved, the state must enhance its ca-
pabilities to complement and support the role played by CSOs, so they can

work together to reach sustainable peace and political stability.
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Women

he impact of armed conflicts on women is enormous. This is the case
Tin most violent struggles around the world, and the Arab Spring upris-
ings were certainly not an exception. Living under tyrannical regimes, Arab
women, like men, were penalized directly for their involvement in opposi-
tion politics, as well as indirectly, as they were often used as a means of pres-
sure or collateral against relatives that were active in opposition movements.
Although women share a major burden of war and conflict, they are rarely
represented in peacemaking, which often leads to the drafting of agree-
ments that are not gender sensitive and consequently less able to sustain
long-term peace and reconciliation. This chapter argues that the inclusion
of women in post-Arab Spring transitions is necessary to ensure the credible
representation of the primary concerned parties, as well as the legitimacy
and sustainability of the reconciliation process. Women are undoubtedly
part of the conflict and therefore must be part of the solution.

Armed conflicts affect women in a variety of ways. The use of rape, kid-
napping, and trafficking as tools of war most frequently victimizes females.
Furthermore, women are often left with children, parents, and extended
families to support if their husbands are killed in fighting. The situation
becomes even worse when such women are not employed or highly skilled
and yet are expected to support dependents. Andrea Fischer-Tahir describes
“the war and the enduring climate of violence and insecurity” in Iraq as
causing “a proliferation of kidnapping, rape, ‘honour’ crimes, homicide and
trafficking. At the same time, a fragile state and a weak civil society allow
violence against women —justified by local, ethnic, religious, and tribal cus-
tomary law—to occur, and leave women unprotected with regard to prac-
tices such as forced marriage, the ‘exchange’ of sisters among men, or the
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giving and receiving of women as gifts in order to end or prevent a conflict
between tribal groups.™

Despite the enormous challenges that women face during violent con-
flicts, they are significantly underrepresented in peace agreements world-
wide. Women actively participate in times of war yet are notably absent
in times of peace. For example, over the past ten years, there have been
approximately thirty-nine conflicts in which negotiations and subsequent
peace agreements did not include female participants.? Furthermore, out of
the 585 peace agreements drafted in the past two decades, only 16 percent
contained specific reference to women.? According to a 2010 analysis by
the UN Development Fund for Women, of 24 peace processes since 199z,
women represented only 2.5 percent of signatories, 3.2 percent of mediators,
and 7.6 percent of negotiators.* Such figures raise serious concerns about
representation and the inclusiveness of such agreements. Indeed, “the im-
portance of bringing gender into peacebuilding is not confined to redress-
ing the violations of the human rights of women or addressing women’s
economic, social, or justice needs. Instead, for many, a gendered perspec-
tive represents peacebuilding as a process of inclusion.”

International organizations recognize this disparity between participa-
tion in the “price of conflict” and the “solution of the conflict.” The UN,
for example, has acknowledged this gap and called for a change. In 2000,
the body’s Security Council adopted Resolution 1325, which “acknowledges
the disproportionate impact of violent conflict on women and recognizes the
critical roles women can and should play in the processes of peacebuilding
and conflict prevention. These include participating in peace talks, conflict

mediation and all aspects of post-conflict reconstruction.”

Significantly, the
resolution “stresses the importance of equal participation and full involve-
ment of women in all efforts for the maintenance and promotion of peace
and security.””

Women are partners in conflict and should be partners in peace as well.
Women’s contributions to peacebuilding are invaluable. No one understands
the needs of women like women themselves, and their participation in the
negotiation and drafting of peace treaties will ensure real representation of
the issues and the parties of the conflict. Furthermore, “because women are

the central caretakers of families in many cultures, everyone suffers when
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women are oppressed, victimized, and excluded from peacebuilding. Their
centrality to communal life makes their inclusion in peacebuilding essen-
tial.”® The needs of women must be included in any peacebuilding process
to ensure its sustainability.

Women have been active globally in contributing to peace by launching
initiatives that challenge the violence they face and the formal negotiation
processes that often exclude them. For example, in Liberia, a group of Cath-
olic and Protestant mothers formed a coalition across the lines of conflict
and defied the prevailing narratives in the 199os. Christian and Muslim
women also used to organize sit-ins at Liberian markets and refused to work
in order to stop the violence of Charles Taylor and his militias.’

Women contribute not only to building peace during times of war and
violence but also in post-conflict reconstruction and reconciliation. South
Africa provides one example where women participated, and were greatly
successful, in affecting different phases of the country’s Truth and Recon-
ciliation Commission. Dorothy Driver explains that “forgiveness was femi-
nized: women comforters were almost invariably used to sit with the wit-
nesses; the voices of women were often used to give judgment on whether
forgiveness would be granted and humanity bestowed; and women typically
functioned in the position of mourners whose ritual task had to do with the
restoration of social order, not an exhortation to revenge.”!

Women played a vital role in the Arab Spring uprisings. Yemeni and
Libyan women helped to spark the uprisings against their dictators. Once
the repressive regimes were toppled, women played important roles in re-
building the transitioning nations. Women in Libya and Yemen adopted
the goal of peacebuilding after having achieved the goal of liberation. The
cases of Libya and Yemen, discussed below, show the importance of female
involvement in creating sustainable peace after conflict. Women in Tunisia
played a critical role in both the uprising and transition, but I am limiting

the discussion of the role of agents of reconciliation to two cases only.

Libya

Although they face considerable challenges and constraints, women have

secured a prominent place in Libya’s post-conflict national reconciliation.
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They played an important role from the revolution’s outset. In fact, it would
not be an exaggeration to argue that it was women who sparked the revolu-
tion against Muammar Qaddafi. Considering their important contributions
to the revolution, they are now well positioned to serve as agents of change
in the transitional phase toward civil peace.

For almost a year before Libya’s February 17 Revolution, the female rela-
tives of the victims of the Abu Salim prison massacre demonstrated in front
of Benghazi’s court every Saturday. These protesters demanded one thing:
the truth about what had happened to their 1,270 relatives. On February 15,
two days before the start of the revolution, the female protesters escalated
their protest by moving it from the court to the offices of interior security.
At the outset, they chanted for “reforming the regime.” After a few hours,
however, they started to chant for “changing the regime.”"!

The Abu Salim women’s movement was the basis for a culture of resis-
tance against the Qaddafi dictatorship at a time when the rest of the coun-
try remained silent about the government’s repression. According to Rida
Altubuly, president of the women’s activist organization Ma’an Nabnecha
(Together We Build It), “The regime offered to strike deals to settle the
prisoners’ cases outside the court by paying financial compensation and for
the mothers not to go pursue the issue legally or take any other actions. The
regime simply offered to buy off the silence of the families of the victims.
Many women refused to make a deal with the dictator. They continued
to protest in front of the court, which was something new for Libya. They
wrote slogans, authored poetry, released statements of resistance, painted
pictures, and [engaged in] several other forms of nonviolent resistance.”'?
The women of Abu Salim effectively provided a model of a mini-revolution
against the Qaddaf dictatorship, demonstrating how to protest against one
of the region’s most repressive tyrannies. Their protest was without prec-
edent since Qaddafi’s arrival in power.

Even when the Libyan revolution turned violent, women continued to
play vital roles in the struggle to topple the regime. They contributed to the
revolution’s media effort, in addition to serving as medics, providing food
supplies, and offering other forms of logistical support to fighters in the

revolutionary struggle. “Smuggling weapons was an area in which women
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excelled during the revolution,” said Altubuly. “They were less likely to
be stopped at checkpoints, and they had an easier time moving around
than men.”"

Women should have a prominent role in Libya’s national reconciliation
process not only because of their role in the revolution but also because
women suffered uniquely from crimes like rape during the revolution. In-
deed, Qaddafi used rape as a means of war during the Libyan revolution,
which affected women in cities and towns throughout the nation. It is dif-
ficult to know the exact number of cases given the lack of reporting of the
crime; indeed, a strong social stigma is associated with rape in Libya’s con-
servative society. Nevertheless, interviewees talked about numbers ranging
from as few as two hundred to as many as seven or eight hundred cases.
Misrata, Ajdabia, and the Western Mountains are cited as places where sys-
tematic rape took place during the revolution. Regardless of the numbers of
cases, these crimes remain largely unresolved. If they are not handled prop-
erly, such unresolved crimes will likely obstruct efforts at reconciliation.
If reconciliation is to be achieved in a case like the conflict between Mis-
rata and Tawergha, women—the most affected by the heinous war crime
of rape —will have to be part of any resolution. For the sake of a reconciled
Libya, women should be among those developing the strategies to deal with
these offenses.

Various parties, including Libya’s civil society organizations, are actively
pushing for female involvement in the reconciliation process. The Associa-
tion of Supporting Women in Decision-Making, for example, is a lobbying
group that formed after the fall of Qaddafi to promote women’s involve-
ment in national leadership positions. The organization’s president, Nadine
Nasrat, explained, “We advocate the incorporation of female voices in the
process of conflict resolution and national reconciliation in Libya, in ac-
cordance with Security Council Resolution 1325.”"*

In February 2015, in response to the deteriorating security situation in
Libya, the Libyan Women’s Platform for Peace (LWPP) released an initia-
tive that addresses the causes and issues of instability in the country. The
LWPP was originally formed in 2011 by over thirty-five women who came

from different cities and backgrounds to “ensure that women remain a vital
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part of post-Gaddafi Libya, with a particular emphasis on inclusive transi-

”15

tion, [and] women’s rights.”?® Their “comprehensive strategy to achieve sta-
bility in Libya” called for, among other things, the application of Security
Council Resolution 2174, demanding an immediate ceasefire and inclusive
political dialogue, applying the rule of law, providing international assis-
tance in securing Libya’s borders, rebuilding security infrastructure, secur-
ing safe passage for people fleeing warzones, and immediately addressing
the needs of displaced communities.

The important message here is that women organizations must remain
active in the postregime transition and national reconciliation process.
Taking initiative and releasing visions and strategies will help keep Libyan
women a part of the debate and allow them to help with the solution to the

current civil strife, transition, and national reconciliation.

Yemen

Like their Libyan counterparts, Yemeni women played a significant role in
initiating and sustaining the uprising against President Ali Abdullah Saleh
during the revolution. They can play a similarly significant role in support-
ing the reconciliation process. Yemeni women, who have long suffered from
social marginalization, took on leadership roles in the early days of the up-
rising. In fact, their involvement gave street protests momentum by playing
on deeply rooted social norms among Yemeni men, who were expected to
take to the streets and protect their women. Mohammed Qahtan of the Is-
lah Party explained, “To see those endless waves of women protesting in the
streets left no option for Yemeni men but to rush to the streets as well and
to do their part in supporting the uprising and demanding regime change.”
One prominent example of the role of women in the uprising is Tawakul
Karman, the first Arab woman and at that time the youngest person to win
the Nobel Peace Prize. Karman was nicknamed by some as the new Queen
of Sheba in reference to the region’s historic female leader.'

Yemeni women paid a heavy price for their participation in the uprising,
with large numbers killed, wounded, imprisoned, and tortured. This suffer-

ing was in addition to past grievances. During the six wars in Saada, many

200



WOMEN

women were widowed and became responsible for fully supporting their
families. Fighting between the Yemeni Army and al-Qaeda in the Arhab
district throughout 2011 and 2012 left an estimated thirty thousand women
internally displaced. For these reasons and others, Yemeni women must be
part of the national reconciliation process. Activist Sarah Ahmed reasoned,
“Women made up approximately 5o percent of the participation in the revo-
lution and must be represented with at least 30 percent in the national dia-
logue.” She argued that a role for women could prove critical to reconcilia-
tion: “Women tend to forgive when they become part of a process.”"”

Yemeni women participated effectively in the post-Saleh transition and
in particular in the National Dialogue Conference (NDC). There were
161 female representatives in the NDC out of 565 total participants, giving
women 28 percent of the conference seats.” This is considered a very high
proportion by Yemeni and regional standards. In addition, three of the nine
working committees were chaired by women. The NDC recommended
that the government adopt a quota system, allocating 30 percent of seats
to women in all three branches of government.” The NDC also made sig-
nificant recommendations to ensure the fair representation of women in
Yemeni public life, including suggestions to establish a Supreme National
Council for Maternity and Childhood, to restructure the National Commit-
tee for Women, to have 30 percent of the team writing the new constitution
be female, and, finally, to have 30 percent of seats on elected legislative as-
semblies be drawn from women.?

A number of implications could be drawn from women’s participation in
the NDC. It has recognized the participation of Yemeni women in public
life, which is something that was not fully welcomed in conservative Ye-
meni society prior to the uprising against Saleh. Women’s active participa-
tion in political life has taken the debate over gender equality a step further
toward institutionalizing women’s empowerment, in particular through al-
locating quotas, namely a 30 percent quota system for women in the three
branches of government. The NDC has also confirmed a leadership role for
women, although they were historically denied this. Women’s leadership is
being recognized, and their leadership role could be seen clearly in their

heading up working committees, for example, where powerful male tribal
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leaders sat, listened, and asked for permission to speak. Finally, the NDC
confirmed the need for a role for women in the mechanics of a transition

process and the drawing up of a roadmap to national reconciliation.

Women as Agents of Reconciliation: Comparative Aspect

The cases of both Libya and Yemen confirm the fact that women take on
a significant portion of the hardships that result from war and violence.
Women have been partners in the immense suffering that Yemen and Libya
experienced in the past few decades. Especially in the city of Misrata, Lib-
yan women experienced rape and various types of abuse during the revolu-
tion against Qaddafi. Yemeni women, on the other hand, endured notable
oppression during times of “negative peace” and faced the hardship of car-
ing for extended families—after losing their husbands in internal wars—
without having the right sets of skills for such a challenge. In the Libyan
and Yemeni experiences, women have been partners in the hardship and
therefore should be partners in peace and reconciliation. Excluding women
will lead to a distorted transition and unjust post-conflict arrangements.

Women are agents of change. In Yemen and Libya, it was women who
began the uprisings against the dictatorships that eventually changed the
prevailing status quo of repression. The mothers of Abu Salim prison mas-
sacre victims launched the uprisings against Qaddafi, and it was women
in Yemen who first went to the streets to defy Saleh. Taking on leadership
roles in the uprisings, women defied the prevailing social systems that hin-
der their participation in public life, thereby promoting change within
the system itself. The political stigma against women’s participation in the
public sphere has “suddenly disappeared.””! In fact, in Yemen, “Iribal men
brought their wives and daughters to the squares and women gained respect
for their participation.””

Women are of critical importance for reconciliation efforts in both Ye-
men and Libya. Yemeni women participated effectively—and claimed a
leadership role —in one of the country’s pillars of reconciliation: the NDC.
They participated equally in the proceedings of the ten-month conference,

chaired working committees, and inserted their views into the roadmap for
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the country’s transition. Libyan women, despite the challenges they en-
countered under Qaddafi, quickly claimed their position in the transition
process and successfully launched initiatives that contributed to resolving
communal conflicts and reconciling social relations.? It is striking how
quickly Libyan women became aware of their role in the transition process
and were able to organize themselves into civil society groups like the As-
sociation of Supporting Women in Decision-Making.

It is noteworthy how committed women proved to be to the principles
of truth seeking, justice, and reconciliation. Libyan women’s steadfastness
against Qaddah in particular is remarkable. They refused his offers to settle
the cases of their massacred children in Abu Salim prison and instead in-
sisted on knowing exactly what happened and on holding the perpetrators
accountable for their crimes. Over the course of one year of weekly protests,
Libyan women challenged the regime and proved to have established a
foundation for the larger uprising that overthrew the dictatorship.

Women have shared in the sufferings and hardships of war, conflict, and
tyranny. During the revolutions, women not only participated in but led up-
risings that resulted in the toppling of longstanding and brutal dictatorships.
Later, during times of transition, women organized themselves quickly in
civil society groups and contributed to social stabilization, communal con-
flict resolution, and reconciling relations among various rival groups. This
leaves no doubt that women are strongly positioned to be agents of recon-

ciliation during times of war, conflict, and the transition to civil peace.
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Tribes

For the purposes of this chapter, the term “tribal” is used to refer to a
society that organizes individuals into a system of concentric circles of
social belonging. The largest concentric circle is the nation, followed by the
tribe, section, clan, sub-clan, and finally individual household.! The tribe,
in the context of Arab culture, is a powerful social force that has historically
played a considerable role in political transitions both during colonial times
and more recently during the uprisings of the Arab Spring. Organization-
ally, Arab tribes preserve a coherent social structure with a well-defined hi-
erarchy and with members following the guidance of their leaders. Nadwa
al-Dawsari, an expert on tribal conflict resolution in Arab states, defines the
tribe in Yemen as “a social organization that gains its legitimacy from a set of
traditional rules that constitutes a social contract among the tribe’s members
as well as between them and their sheikhs and other tribes. The social con-
tract, or Customary Law, governs public affairs, protects common interests,
and extends protection and economic support to tribal members.”

Tribes are often unfairly perceived as spoilers to reconciliation efforts. In
general, academic literature treats tribes with a degree of suspicion: their
role in society is considered predominantly a negative one, and their rela-
tions with the state are viewed as similarly corrosive to the central state
structure. The assumption that tribes are fundamentally incompatible with
modern nation-states leads to the perception that tribes exist in competi-
tion with the state. In Yemen, for example, tribes are viewed as constitut-
ing a “state within the state,” as they maintain almost full autonomy from
the central government in managing their own territory. Some also argue

that tribes prevent the development of state institutions in such areas, and
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that the state is therefore weaker because of the presence and activity of
tribes.’

Nevertheless, tribes can play a vital role in helping transition processes
to overcome the serious challenges that emerge after the removal of former
regimes, as happened during the Arab Spring. In tribal societies like Yemen
and Libya, the involvement of tribes in transitional political arrangements
is particularly vital for successful reconciliation.

Achieving stability through an improvement of the security sector is cer-
tainly one area in which tribal participation can aid the broader process of
transition. This can happen in two ways. First, tribes can help to provide
security in areas outside the control of the central government. Because the
Arab uprisings were concentrated primarily in urban centers, regimes re-
sponded by building up security apparatuses primarily in the capitals. This
centralization of security forces created a power vacuum in the rest of the
country. In the words of political scientist Daniel Corstange, tribes are the
“second-best substitutes for an absent or weak state.”* The role of tribes in
internal security becomes even more vital when the regime is removed and
the country enters a state of transition. Tribes in this case help to keep the
country together and prevent the collapse of order. Tribes in countries like
Yemen and Libya are large and powerful enough to have a major impact
on the transitional period. The Warfalla in Libya, for example, has approxi-
mately one million members in a country of almost six million, and is there-
fore well positioned to play a role in providing internal security. Because no
transition or reconciliation can succeed in the absence of security, the tribal
role in the security sector is particularly important.

Second, due to their non-ideological and non-political nature, tribes are
strongly positioned to mediate between the regime and opposition. When
clashes occur, state institutions become paralyzed and are often unable to
provide solutions or reach compromises. Tribes in Yemen intervened be-
tween the state and opposition parties several times during the country’s
political crises, and have therefore helped to avert a serious nationwide po-
litical catastrophe.

Arab tribes abide by a rigorous and well-established customary law that

is dominant in many, often rural parts of their countries. Indeed, in some
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areas, Arab tribes have established tribal laws that predate even Sharia law.
This customary law can also help to provide order during times of crisis
and transitions when formal law is not yet fully functional in all areas of
the country. In fact, before the Arab Spring uprisings, tribal customary law
was preferred in many areas of Yemen over the formal law “because of per-
ceived corruption, nepotism, lack of integrity, and inefhciency, as well as
the length of judicial processes and the government’s inability to reinforce
the law and court orders.” The fact that tribal customary law is well devel-
oped makes it well suited to provide solutions to most conflicts that emerge
during times of crisis. For example, tribal law in Iraq stipulates the payment
of diya (blood money) by the perpetrator of a crime to the victim’s family.
Once the facts are established, wrongdoing is acknowledged and diya is
paid. The two parties and their families then enter into what is called sulha,
which aims to restore peace, normalize relations, and set the parties on
track for reconciliation.®

Tribes can help the state not only in maintaining security in the absence
of a strong state apparatus but also in resolving communal and sectarian
disputes using the conflict resolution aspects of tribal customary law. Kath-
erine Blue Carroll explains that in Iraq during 2008-2009, when the state
was forced to deal with large-scale sectarian violence in the absence of an
active legal system, it was the fasel process (an Iraqi tribal approach to con-
flict resolution, also called sulha) that allowed Baghdad’s sheikhs to reach
some form of reconciliation. Indeed, tribal sheikhs began to use the fasel
process to settle crimes of a sectarian nature, and in the process helped to
create reconciliation between Sunnis and Shi’a. One of the sheikhs said,
“Sectarian killing is tough, but in 2 years we have done maybe 110 such
cases.” Carroll found that sheikhs, but also many others, “argued that the
shaykhs were the best hope for reconciliation. This was, they said, because
tribalism is neither ‘political” nor ‘religious’ nor sectarian.” This politically
and religiously neutral aspect of tribes refutes widespread notions of tribes
existing in constant struggle and rivalry with the state. The state and op-
position parties in countries like Iraq and Syria were structurally created
with political and even sectarian dimensions. The fact that the tribe is both
a non-religious and non-political entity immediately takes it out of direct
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competition with the state, thereby making it a more suitable, unbiased
arbitrator of conflicts.”

In Arab culture, tribal involvement in communal and social conflict is in
fact difficult to avoid. The tribe must become involved at some point to en-
sure sustainable conflict resolution. In an Arab cultural context, tribes will,
to a certain extent, be involved in the de facto escalation or de-escalation
of conflicts on the ground. This was particularly clear in Iraq, for example,
because “Iraqi culture holds families and larger communities responsible
for the good or bad behavior of their members.” This cultural element
has significant implications for post-regime change reconciliation. National
reconciliation processes must take a society-wide, communal approach to
end polarization and build social cohesion within society. To do so, tribes
must be involved; an individual approach to reconciliation will not be func-
tional or enforceable.

Values of tribal conflict resolution are particularly helpful to transition
processes and to the achievement of sustainable reconciliation. Following
the fall of dictatorships or after civil wars, countries often undergo periods
of violence, increased crime, and feuds. Contrary to the common percep-
tion that repressive regimes are generally responsible for these violations,
individuals and communities are equally responsible for a major portion of
violations against one another. Attempting to settle these communal and in-
dividual conflicts through a formal legal system would overwhelm the state,
even during times of peace and stability. Such an approach would jeop-
ardize the transition process and risk diverting its attention toward further
civil conflicts, as notions of vengeance and retaliation would become more
widespread in the absence of legal settlements. Tribal conflict resolution sys-
tems offer important counter-values to revenge by emphasizing instead the
acknowledgment of wrongdoing, apologies, and forgiveness. Furthermore,
tribal conflict resolution provides coping mechanisms for both victims and
perpetrators to come to terms with the past and move toward reconciliation.
For example, “the fasel process, among Iraqi tribes, is designed to allow
individuals to move forward after crime with the support of the community,
and this is exactly what reconciliation requires. For many Iraqis, the fasel

process makes reconciliation culturally acceptable, and participation in the
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process is also a way that many Iraqis can again find a much needed com-
mon ground in their own heritage.”

This chapter argues that tribes can potentially become spoilers to recon-
ciliation or agents of reconciliation in Yemen’s and Libya’s political transi-
tions, depending on how the authorities engage with them, in addition to
how the state’s interests are perceived. Authorities can manipulate tribes to
serve their own interests and thus hinder reconciliation efforts. As agents of
reconciliation, however, tribes can help to advance transition processes by
strengthening stability and security, and by resolving conflicts using tribal
customary laws and conflict resolution systems.

To examine this argument, the cases of Yemen and Libya are the focus,
as tribes have a strong presence in these two nations. Tunisia has been ex-

cluded since tribes do not have a notable impact on public life there.

Yemen

Yemen’s tribes have been described as “fiercely independent” entities, com-
peting with the state and focusing primarily on their own narrow interests.!
This perception was reinforced by the tribes’ relationship with the former
regime, which outsourced security in large portions of the country to local
tribes. The state intervened directly only when the regime’s interests were
at stake. Tribal leader Sheikh Mifreh al-Bahabeih, however, rejects this per-
ception of Yemeni tribes’ existing in competition with the state, arguing
that tribes in fact suffer the most in the unstable security situation that the
central government has failed to address. He explains, “Tribes are tired of
fighting and doing the state’s job of security. They find themselves in a vi-
cious arms race with each other, and all that comes at the expense of their
children’s food and education. We want the state to come maintain security
so we can take care of our own matters.”!!

National reconciliation in Yemen can benefit from the tribes” involve-
ment in four important ways. First, the weakness of the central government
and its inability to guarantee security outside Sanaa make it necessary for
the state to involve politically independent actors, like the tribes, as security

to begin to sustain a national reconciliation process.
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Second, tribes possess robust conflict resolution, mediation, and recon-
ciliation systems that can technically support a larger national reconcilia-
tion process.'” Studies conducted by local organizations in Yemen indicate
that go percent of conflicts in certain areas are prevented and resolved us-
ing the tribes’ customary law system. Tribes have succeeded several times
where the state has failed in resolving political standoffs. In January 2012,
for example, an estimated two hundred al-Qaeda militants seized control of
the town of Rada’a in Yemen’s Hajja district, leading the army to withdraw
from the area. Only through successful mediation conducted by a group
of tribal leaders were the al-Qaeda militants persuaded to withdraw. In an-
other instance, a different group of tribal leaders was able to negotiate the
release of seventy-three members of the Yemeni military in Abyan province
in April 2012.%

Third, Yemeni society remains largely tribal, and therefore tribes can-
not be ignored if national reconciliation is to have popular support. In this
regard, tribal leaders can use their legitimacy and power to validate agree-
ments with other parties and create public momentum among their own
tribes to support those agreements.

Lastly, the tribal value system includes not only vengeance but also,
according to al-Bahabeih, “justice and forgiveness.”'* The tribal code ulti-
mately revolves around maintaining the honor and reputation of the tribe.
It therefore requires fairness in the tribe’s external and internal affairs. The
same ideals of justice and forgiveness promoted by tribal codes are central
to a national reconciliation process, which is meant to facilitate the resolu-
tion of previously intractable conflicts. To be successtul, the reconciliation
process must foster a new culture of forgiveness, which can be promoted by
Yemen’s tribal value system.

On the other hand, tribes played an important role in the civil war in
Yemen as many of them took a position against the Houthis-Saleh alliance.
Especially in the provinces of Mareb and Shabwa, tribes fought vigorously
against the Houthis-Saleh forces and protected their provinces from falling
into the hands of the alliance. Depending on the way one looks at it, this
participation could be seen as a negative role with the tribes making the

civil war worse, but it can also be seen as a positive role in which tribes
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protected their provinces and filled the security gap created by the collapse
of the central state in Sanaa.

It is worth noting that tribal leaders have participated in the process of na-
tional dialogue and reconciliation not as tribal representatives but through
various political parties. For example, the leader of Yemen’s most powerful
tribe, Hashid, participated as part of the Islah Party, while the sheikh of the
Bakeel tribe has contributed as a member of the Justice and Development
Party. Still, the inclusion of more tribal leaders—not as tribal leaders per se,
but in their capacity as political or social leaders—could provide a signifi-

cant boost to the process and its legitimacy.”’

Libya

From the outset of the uprising against him, Muammar Qaddafi threatened
to “arm the tribes.” His warning reflected the former leader’s understanding
of Libyan society’s primarily tribal structure, as well as his ability to ma-
nipulate it. Qaddafi hoped to transform the conflict from a popular uprising
against his own authoritarian regime into a civil war in which Libya’s tribes
played a central role. He succeeded in securing the support of some tribes,
and to this day, tribes like Warfalla, which fought alongside him three years
ago, are marginalized in a society fractured by tribal antagonism.!®

Libyan tribes by and large realized that they had been deceived and
manipulated by the OQaddafi regime. Such sentiments were explained by
Sheikh Khalifa al-Rayayneh, a tribal leader from the Nafousa Mountains.
“Some tribes weren’t able to accurately read the protests when the revolu-
tion began,” he said. “They didn’t have Facebook or Twitter to know what
exactly was happening. Their representatives in the Qaddafi regime told
them Qaddafi had everything under control, and they just listened and re-
fused to join the revolution. Obviously, they paid a heavy price for that
later.”"’

Qaddafi’s abuse of tribalism exacerbated pre-existing rivalries in a divide-
and-conquer approach to rule. Certainly, inter-tribal relationships are com-
plex, and past conflicts can easily be reignited to stir disagreement among
them. The Zentan tribe in the Nafousa Mountains, for example, considers
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their tribal neighbors and historical rivals, the Western Rayayneh, to be for-
mer allies not only of Qaddafi but also of Italian colonialism in the 1940s.
At the outset of the February 17 Revolution, Western Rayayneh allied with
Qaddafi, while the Zentan joined the revolution, bringing the long-latent
antagonism between the two tribes to new levels of violence. After Qad-
dafi’s downfall, the Zentan insisted that the Western Rayayneh pay the price
for their alliance with him. The conflict between the two tribes resulted
in, among other things, the displacement of 470 families from the town of
Western Rayayneh.

Notably, the tribes in Libya contributed significantly to the 2014 civil war.
Some joined Operation Dignity, especially in the east, and others joined
Libya Dawn in the west of Libya. In June 2015, a large number of tribes
from the east, center, and south of Libya attended a tribal conference in
Cairo and declared their support for Operation Dignity. Furthermore, a for-
mer Qaddafi regime figure, General Omar Tantoush, led what was called a
“Tribal Army” of approximately one thousand fighters in support of General
Khalifa Haftar and the Zentan Brigades in the western part of Libya. The
Tribal Army clashed with Libya Dawn in the town of Warshefana and in the
fight over Libya’s international airport. There is no doubt that tribal partici-
pation in the civil war contributed to its brutality and deepened divisions
within Libyan society.

Despite its role in fueling conflict in Libya, tribalism also has the poten-
tial to aid post-Qaddafi conflict resolution. In fact, it is such an important
factor that it cannot be ignored by any national reconciliation project which
hopes to be successful. Tribes that fought with Qaddafi—including portions
of the Warfalla, Maqarha, Qathathfa, and Tarhouna—represent a signifi-
cant portion of Libyan society. Together, they number around two million
people, or one-third of Libya’s total population. “There is no national rec-
onciliation without these tribes,” says al-Rayayneh. “They definitely can’t
be excluded.”!

Tribes can contribute to reconciliation through their unique role in
maintaining security in the country. The tribal role in security is particu-
larly important because post-Qaddafi Libya has more or less witnessed a

collapse of the central state, with government authority not even extending
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throughout the capital, let alone into most Libyan cities and towns. Among
Libya’s social forces, the tribes are the best positioned to fill this vacuum.
Furthermore, the tribal role in security has an historical precedent: the
Libyan state has traditionally relied on the tribal component of society to
sustain its power and control over the country. However, despite the tribes’
ability to play a role in improving security in Libya, there is also potential
for this role to backfire, mainly because many tribes were politicized under
Qaddaf. Indeed, the former leader privileged some tribes over others, lead-
ing to rivalries and antagonism. Carving out a security role for some tribes
in the post-Qaddaf era may trigger a bitter response by their rivals.

Finally, tribal leaders can play a part in breaking the cycle of revenge,
thus improving conditions for peace and reconciliation. Tribal leaders have
substantial power to compel their tribes” members to refrain from revenge
killings and to forge ceasefire agreements with other tribal leaders. As Hus-
sein al-Buishi, head of Libya’s Truth and Reconciliation Commission, ex-
plained, “Generally, youth start problems and the tribes hurry to resolve

”]

them.”"” Indeed, it was local tribes that were able to stop the fighting in Bani
Walid, and there is no reason that they cannot play the same peacekeeping

role elsewhere.

Tribes and Reconciliation: Comparative Aspect

Tribes are powerful actors in any peace and reconciliation process; their
role cannot and should not be ignored. While they have the capacity to
sabotage a reconciliation process, they also have the potential to enhance
its successes. Tribes’ roles in a transition process depend primarily on the
way their sheikhs use such opportunities either to support or hinder peace.
There seems to be grounds for long-held suspicions about the role of tribes
in transition and reconciliation processes. However, it is neither fair nor ac-
curate to view them only as a liability to a national reconciliation process.
The experiences of Yemen and Libya in particular illustrate the ways in
which repressive regimes have manipulated tribes to serve their political
agendas. In Yemen, President Ali Abdullah Saleh outsourced security tasks
in large areas of the country when he redeployed his own security units to
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the capital with the hope of preserving the regime’s power. Tribes in Yemen
also played a political role when tribal leaders received direct funding from
Saudi Arabia in return for their support of Saleh’s regime. Meanwhile, in
Libya, Qaddafi delegated a military role to the tribes by arming and engag-
ing them in the fight against the revolution. These experiences demonstrate
that the relationship between tribes and repressive regimes were not unidi-
rectional, as regimes not only used the tribes to suit their own ends, but the
tribes also entered these relationships to serve their own agendas.

In both Libya and Yemen, tribes participated in civil wars in 2014 and
2015, taking positions on both sides depending on a number of variables
including geographic location, their own interests, and their understand-
ing of the political process. Tribes in southern Yemen, for example, fought
vigorously against the Houthis coming from the North. Likewise, many of
Libya’s tribes in the east supported Operation Dignity and General Haftar,
who was based in the eastern city of Tubruk. In both countries, however,
tribes filled security vacuums in their own territories created as a result of
the collapse of the central state in both capitals, Sanaa and Tripoli.

Analysis of Yemen and Libya shows that tribes’ contributions to stabili-
zation, transition, peacebuilding, and reconciliation are quite significant.
Particularly in Yemen, when the regime forces withdrew from remote areas
of the country, it was the tribal forces that maintained order and prevented
the country from sliding into chaos, instability, and even civil war. Simi-
larly, when the central government in Tripoli collapsed after the killing of
Qaddafi, the maintenance of order and security in the remote areas in Libya
became the primary task of the tribes. This was the situation especially in
the south of Libya and in the Nafousa Mountains in the west.

Tribal customary law and tribes” expertise in resolving internal conflicts
can aid the central legal system by contributing to the resolution of local
disputes in both countries. In Yemen in particular, we have seen more or-
ganized tribal interventions resolving local conflicts using tribal customary
law. In addition, tribal presence and effective participation in Yemen’s na-
tional dialogue confirms the significant role of tribes as agents of reconcilia-
tion in that country. It should also be mentioned that tribal engagement in

transition processes produced similar results in other countries in the region
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beyond Libya and Yemen. Iraqi tribes got extensively involved and made
noticeable progress in sectarian peacebuilding, bringing Sunni and Shi’ite
communities closer to each other in a number of areas of the country.

A major contribution of tribes to reconciliation is their ability to legiti-
mize the political process that should lead the political transition. Tribes
are powerful political players, so their participation seriously affects the
perceived legitimacy of any political settlement. Especially in tribal soci-
eties like Yemen and Libya, the involvement of powerful sheikhs in any
process sends a clear message to their members that they will accept the
outcomes of such a political process. Particularly when the outcomes lay
the groundwork for a national reconciliation process, the participation of
the tribal sheikhs could not be more necessary. This was demonstrated dur-
ing Yemen’s national dialogue, which aimed to set a roadmap for the politi-
cal transition toward peace, development, and reconciliation. Likewise, a
major factor that allowed Saleh to come to power in Yemen in 1978 was
the support he received from Sheikh Abdullah al-Ahmar, the leader of the
Hashid tribe, who was also the parliament president and described as one
of the most powerful men in Yemen’s recent history. The approval of such
influential leaders has historically granted significant legitimacy to political

transitions and can do the same in the present era.
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early four years after the uprisings of the Arab Spring broke out, the
Nsocieties affected remain deeply polarized, as transitions from dic-
tatorships to civil peace and stable governance have thus far failed. This
increasing polarization has formed primarily along lines of sectarianism,
tribalism, regionalism, political parties, former and new regimes, and even
within revolutionary groups that fought together against the former dicta-
tors. Such divisions are likely to intensify in the coming years since efforts
to end them remain lackluster. This situation threatens the entire transition
process and future stability of Arab Spring countries, and if it is not suffi-
ciently addressed, these countries may experience civil wars—as is the case
in Libya and Yemen in 2014 and 2015—or protracted chaos and violence.
Arab Spring countries do, however, have an alternative to polarization:
the immediate engagement in inclusive national reconciliation processes.
Such processes must reveal the truth about the past, deliver reparations to
victims of earlier crimes, hold perpetrators accountable, and reform state
institutions to prevent the recurrence of past crimes. Only through wide-
ranging and genuine national reconciliation can any of the Arab Spring
societies make a successful transition from dictatorship to sustainable peace
and political stability.

The matter of selecting the appropriate participants for a national rec-
onciliation process is quite challenging. Successful reconciliation must be
first and foremost inclusive of all primary parties to the conflict. Anyone
engaged in reconciliation will inevitably encounter resistance to inclusiv-
ity of all parties, however. Indeed, statements like “we are not willing to
reconcile with those responsible for the killing of our children” are com-

mon, often signaling an objection to inviting some of the primary parties to
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the past conflict. Such attitudes hinder a successful reconciliation process;
certainly, reconciliation is made with enemies, not friends, and is therefore
necessarily difficult and oftentimes contentious. As challenging as it is for
victims and their families to sit with former regime elements, they must
realize that no better future can be forged without sitting and talking to all
primary stakeholders of the conflict. An inclusive reconciliation process is
the only substitute for the polarization, divisions, and marginalization that
otherwise will cause continued conflict and suffering. Consequently, the
political isolation laws that were introduced in Tunisia and Egypt and ad-
opted in Libya are counterproductive, and, if applied firmly, they will lead
to greater divisions, establishing a foundation for counter-revolutions and
pushing these countries into new cycles of violence and chaos. This does
not mean that former regimes are blameless and will not be punished, but
a vetting process that individually targets those who were directly respon-
sible for human rights abuses and that functions within a transitional justice
framework—and under the rule of law—serves as a credible alternative to
such exclusionary measures.

Determining the appropriate timing for pursuing national reconciliation
is equally challenging. Should it be held early, immediately after the end
of fighting, or at a later stage? How can we be certain that a reconcilia-
tion effort is not undertaken too early or too late? After regimes fall or civil
wars end, deciding the proper timing for reconciliation among rival parties
becomes a challenge and affects the entire transition process. Pursuing rec-
onciliation too early will most likely be counterproductive, as the parties
have not yet overcome their suffering and still harbor feelings of hatred
and desire for revenge. Indeed, not all women who lost their children in
Libya’s Abu Salim prison massacre, for example, would have been open to
engaging with former regime figures immediately after the fall of Muam-
mar Qaddafi’s regime. Pursuing reconciliation too late, however, will be dif-
ficult as well, as the parties will have moved on and will be less likely to be
interested in returning to the conflict, engaging with their former enemies,
and making changes to their newly stable lives.

Qaddah regime figures in exile, for example, would have been interested

in reconciliation at an early stage, since this would have facilitated their
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return to their homes and communities. However, participating in a recon-
ciliation effort at a later stage is less enticing, as they have set up new lives
abroad. It seems that the best timing for reconciliation, then, is determined
primarily by the presence of the right set of conditions that make it pos-
sible and realistic. Most Libyans interviewed for this project were equally
opposed to engaging in reconciliation, whether shortly after the removal of
Qaddafi or at a later stage. They were concerned primarily with what should
be achieved before engaging in a dialogue with former regime figures. Most
importantly, they wanted to see the application of impartial justice and ac-
countability, receive some reparations as victims of past crimes, and know
exactly what had happened during the conflict. When people are assured
that some of these goals will be addressed, and a proper foundation is estab-
lished for civil peace, they will be more willing to collaborate and seriously
engage in a substantive national reconciliation process which can contrib-
ute to ending polarization and moving the nation beyond conflict.

National reconciliation processes are, by their nature, nonlinear and
complicated. Although the ingredients of national reconciliation (truth,
reparations, accountability, institutional reform, and national dialogue) are
known, the process itself rarely follows a direct path on its way to achiev-
ing reconciled relations among former foes. National reconciliation can
undertake all of these components at the same time or only some of them,
depending on the circumstances of the individual case. National recon-
ciliation can also make progress on some tracks while encountering seri-
ous setbacks on others. Tunisia, for example, made remarkable progress in
the first three years of its transition on national dialogue, accountability of
former regime figures, and even institutional reform. At the same time, it
struggled seriously in providing reparations for victims of past crimes, espe-
cially victims of torture, which led many to protest for over five months at
government offices, demanding fair solutions to what they considered to be
legitimate demands.

Furthermore, national reconciliation can make progress on developing
policies and laws while failing to implement the newly adopted regulations.
Yemen was remarkably successful in its ten-month-long National Dialogue

Conference (NDC) in proposing solutions and roadmaps for addressing
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most of the challenges to the country’s political transition and reconcilia-
tion, yet made very little progress toward implementation in the first year
after the conference. Even worse, this lack of progress provided a pretense
for the Houthis to launch a territorial conquest, culminating in the Sep-
tember 2014 takeover of the capital and most state institutions. In January
2015, they, in alliance with Ali Abdullah Saleh, forced President Abd Rabbu
Mansour Hadi to resign, prevented peaceful protests, and pushed the coun-
try to civil war. Tribes, popular resistance groups, youth, and other political
parties started to push back and clash with the Houthis-Saleh forces and
their control of most of Yemen. The Yemeni civil war spilled over to Saudi
Arabia, which also became involved and started to inflect heavy airstrikes
in March 2015 against the Houthis, who the Saudi perceived to be proxies
of Iran in Yemen. In the most acute crisis since the beginning of Yemen’s
uprising in 2011, the Houthis have risen up against not only the state but also
all other actors who had contributed to the national dialogue and reconcili-
ation process. By signing off on the NDC’s recommendations, the Houthis
raised hopes for successful implementation, but instead, they dealt Yemen’s
transition its most serious setback. That violence broke out before the re-
sults of the dialogue could be implemented demonstrates the non-linearity
and unpredictability of the reconciliation process.

Transitions and reconciliation should not be viewed completely inde-
pendently from their regional context. It is not purely a domestic process
that involves only the militias and their rivals. The civil war in Libya, for ex-
ample, is largely seen as being supported by regional forces, with the United
Arab Emirates (UAE), Egypt, and Saudi Arabia supporting General Khalifa
Haftar and his Operation Dignity, while Turkey and Qatar support Libya
Dawn and February 17 revolutionaries. In August 2014, a U.S. official told
the New York Times that Egypt and the UAE were behind several airstrikes
against [slamist-allied militias battling for control of Tripoli in what was a
further escalation of a regional power struggle between Islamists and the
governments that oppose them across the Middle East.! Similarly, Yemen’s
crisis also has a regional aspect. The Houthis are known to have ties to Iran,
while Saudi Arabia and the other Gulf states have expressed support for

Hadi and Yemen’s transitional process, according to the 2011 Gulf Coopera-
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tion Council initiative. Many analysts saw the Yemeni civil war as a proxy
conflict between Saudi Arabia and Iran. In fact, the major motive for Saudi
Arabia’s military intervention in Yemen was to prevent Iranian influence
on the Saudi’s southern border. While a military solution is not possible to
resolve Yemen’s problems, such an approach tends to redirect transitions
from moving toward sustainable peace and reconciliation to moving toward
protracted conflict and civil war.

Domestic as well as external forces often drive national reconciliation in
countries undergoing political transitions. Arab countries have experienced
models where external actors led national reconciliation, as seen with the
role of the UN in Yemen and the United States in Iraq, while internal
players drove the entire process in Tunisia. To maximize success, national
reconciliation must be homegrown. It should capitalize on domestic re-
sources like civil society, women, and political parties, allowing them to
take leading roles in the national reconciliation process. Major advantages
of homegrown reconciliations are sustainability and ownership. Externally
led processes will risk the primary parties losing ownership. Of course, if
parties fail to take ownership of the process, its sustainability will be at risk.
Homegrown reconciliation in Tunisia has motivated all parties, both within
the government and opposition, to work hard to protect their country’s ac-
complishments and ensure the success of its dialogue.

The uprisings of the Arab Spring were leaderless, motivated at the grass-
roots level, and lacked a theoretical framework to guide their progress. Na-
tional dialogue is therefore an indispensable tool to guide members of these
revolts toward developing newly defined objectives in the post-dictatorship
era. Spontaneous, uncoordinated, and leaderless Arab uprisings broke out
in response to the stern repression that had lasted for over four decades
in the region. Certainly, the protesters in Tahrir Square in Cairo did not
discuss the structure of the state they wanted to create after Hosni Muba-
rak; instead, they focused on demolishing the autocratic regime. There was
no specific ideology to inform the protesters; certainly, they did not know
whether the new state would take on the form of a Western democracy,
Turkish-style Islamist democracy, an Arab version of democracy, or even an
Islamic Caliphate. Now that a number of Arab dictators have been toppled,
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the question of the nature of these new states can no longer be ignored. In
order to resolve this question and prevent Islamists, Socialists, Ba’athists,
and Nationalists, all of whom participated in the uprisings, from becoming
polarized opponents, national dialogue must occur.

A successful homegrown national dialogue in Tunisia gave a significant
boost to the entire transition process, enabling political parties to solve polit-
ical crises and draft a new social contract in the form of a new constitution.
A marginally successful national dialogue in Yemen, despite subsequent
failures in implementation and civil war, helped the transitional govern-
ment and political parties to develop a vision for the resolution of the chal-
lenges to the nation’s unity, security, and development. The national dia-
logue in Yemen produced a roadmap that, despite the violence that broke
out in 2015, will remain a point of reference for any resumption of the transi-
tion process in the future. The recommendations of the NDC will remain
the solution for the parties to implement in order to move forward, simply
because all parties, including the Houthis and Saleh’s party, the General
People’s Congress, signed off on its final recommendations. The absence
of a national dialogue in Libya, however, has allowed the gaps among the
country’s different parties to widen, mistrust to be reinforced, and a disas-
trous security situation to be exacerbated, all of which led to a civil war
breaking out in 2014. Libya faces the possibility of prolonged instability or
even fragmentation; national dialogue can be the first step toward prevent-
ing continued instability. The UN-led peace talks in Libya in 2015 provide
a starting point for what could become in the future an inclusive national
dialogue. The peace talks focused on ending the fighting among the various
revolutionaries but never included parties from or issues pertaining to the
former Qaddafi regime, so reconciliation with Libya’s forty-two years under
Qaddafi has not even started.

Public uprisings produced a culture of division, which has become ap-
parent in the language and narratives used after the revolutions by members
of the uprisings and of the former regimes. Such rhetoric must be replaced
with unifying language in order for transition and reconciliation to succeed.
The polarizing language is reflected in the popular terminology of thuwar

(revolutionaries) versus azlam (Qaddafi cronies) in Libya, and tagheer
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(change) versus fulool (remnants of the old regime) in Egypt. In Libya, new
narratives later emerged reflecting the conflict among the revolutionaries
themselves. The camp of General Haftar started calling revolutionary Isla-
mists “terrorists,” while the latter began calling the former “militias of the
retired general.” Such terms reinforce divisions, making polarization more
vicious and unity more elusive. This dynamic also runs counter to the spirit
of the uprisings, which aimed to replace authoritarian practices of repres-
sion, exclusion, subjugation, and despotism with values of freedom, justice,
inclusion, and equality. If this culture of division prevails, Arab Spring soci-
eties risk replacing the former regimes with new ones that similarly privilege
certain groups at the expense of others.

Reconciliation cannot take place in the context of insecure environ-
ments; rather, power diffusion must end, and the state must establish a mo-
nopoly on the legitimate use of force. The lack of security, especially in
Libya and Yemen, has significantly derailed the national reconciliation pro-
cess. The behavior of revolutionaries in post-Qaddafi Libya, for example,
created —immediately after the fall of Qaddafi—two parallel states: the of-
ficial state and the revolutionary state. The revolutionaries and their militias
established secret prisons, practiced torture against former regime elements
on a large scale, assassinated public figures, and clashed with each other,
taking the security situation to low levels and leading to civil war. The lack
of security coupled with the behavior of revolutionaries led first to two states
running in parallel, but later to multiple miniature states functioning in
different parts of Libya, with each militia having its own authority structure
and applying its own rules. Revolutionaries must be aware that they risk
transforming from victims to tyrants, and may spur a return to widespread
civil conflict if they refuse to integrate into the new state. Likewise, the
Houthis and Saleh’s forces disrupted Yemen’s transition process and set the
country on a track of violence and civil war that will have a long-term im-
pact on the country’s national reconciliation process. To give dialogue and
reconciliation a chance, Libya’s revolutionaries must join state institutions
or NGO-run disarmament, demobilization, and reintegration (DDR) pro-
grams. Houthis in Yemen too will have to disarm and become a political
party that practices politics equally like all other Yemeni political parties.
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Although there is no consensus on the issue, dealing with the past is criti-
cal to achieving sustainable national reconciliation in Arab Spring societies.
Uncovering the truth about the past is highly politicized, with major politi-
cal parties often objecting because they stand to lose credibility and popu-
larity due to such a process. Others raise concerns about the truth leading
to social conflicts, especially in tribal societies where violence is often con-
sidered a means of resolving disputes. However, avoiding the past because it
is painful or controversial will only complicate the process of reconciliation
and lead to future instability. Similarly, obscuring the past will only serve as
a source for renewed conflict in the future and make the victims” mourning
process more complicated. Furthermore, ignoring the past will aid the po-
litical parties that were part of that painful past in preserving their political
gains and likely exacerbate the suffering of their victims. Such an outcome
will widen chasms in society, setting it up structurally for future conflicts
and making national reconciliation unattainable. The truth, instead, will
help victims come to terms with the past and heal their wounds.

Victims of past crimes deserve not only the truth but also suitable fi-
nancial and moral reparations for their past suffering. This will no doubt
be challenging, especially in terms of providing financially for the large
number of victims in an environment of constrained fiscal resources. Nev-
ertheless, leaving a significant group in the society—the victims, who made
significant sacrifices in the struggles against the dictators—without proper
compensation will likely lead to a distorted reconciliation process that may
reward the politically powerful while further marginalizing victims of the
former regime. Moral reparation is equally important and is necessary to
heal the traumas of past crimes and violations. Victims of past crimes need
not only money to make livings but also recognition of their past suffer-
ing. The state owes them acknowledgment and apology for what they went
through. Acknowledgment is a powerful tool to help the victims overcome
their traumas and must be granted for those whose rights were violated un-
der the former dictatorships. Paying them money only will be buying off
their silence and will not be a healthy track for genuine reconciliation. Dur-

ing my conversation with the families of the Abu Salim prison massacre in
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Tripoli in 2012, some of them confirmed to me that they received attractive
financial offers from Qaddafi before the uprising to settle their cases. The
response of the mothers of the victims, however, was to insist on knowing
the truth about what had happened to their children and on receiving an
acknowledgment of the wrongs done before any negotiations could happen.
For genuine reconciliation to take place, one needs first to apologize to the
victims and their families.

Sustainable national reconciliation requires the dismantling of old sys-
tems and embracing deep institutional reforms. To ensure that past human
rights violations are not repeated, Arab Spring countries must rigorously in-
spect their state institutions and conduct in-depth reforms. Given the totali-
tarian nature of the former regimes, these reforms must be comprehensive.
While all state institutions should be subject to reform, particular attention
should be paid to the following sectors: the security services, given their
responsibility for torture and human rights violations; the administrative ap-
paratus and its bureaucracy, given their endemic corruption; the media,
long responsible for the glorification of the dictatorships; and the judiciary,
which must be trusted to faithfully and honestly implement transitional
justice. Superficial reforms, like removing the top leadership of the secu-
rity sector in Yemen, are not the types of reforms that successful transitions
need. Institutional reform must be deep enough to address the resilience of
the deep state and to ensure that the old regime will not wage a counter-
revolution in the future.

Successtul national reconciliation processes in the post-Arab Spring
Middle East must engage, among others, their societies” powerful agents of
reconciliation: women, civil society, and tribes. Together, these elements
play a unique role during political transitions as they often succeed where
the state has failed. Complementing, rather than replacing, the state, Arab
agents of reconciliation often deliver services in security, mediation, conflict
resolution, and reconciliation. Women effectively contributed to launch-
ing the uprisings as well as beginning reconciliation efforts after the for-
mer regimes collapsed. Civil society groups have mediated political crises

and resolved communal disputes. Tribes in particular have contributed to
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maintaining security during times of transition. Particular attention should
therefore be given to tribes, as their powerful position is often exploited by
the ruling strata.

As the success of transitions to peace and stability in the Arab Spring
countries is of interest to domestic and international actors, outside play-
ers in particular can contribute to making this success a reality. A credible,
transparent, and well-defined role for the international community will be
pivotal in helping Arab Spring countries’” national reconciliation processes.
Arab countries in transition require technical assistance on developing and
applying transitional justice laws, investigating past crimes, holding trans-
parent and fair trials of corrupt figures, repairing injury done to victims
and their families, and engaging in deep institutional reforms to prevent
the repetition of past human rights violations. The support that the interna-
tional community can provide in these areas is invaluable and will save Arab
Spring countries from re-inventing the wheel, as experiences from other
countries can be instructive. Of course, any approach must be adapted to fit
the Arab cultural context. Direct financial support—especially for countries
that are unable to finance national reconciliation processes—is desperately
needed to satisfy the grievances of the victims of past crimes, heal their
wounds, and help them come to terms with the past and be able to move
forward to build a better future.

The international community will benefit from successful national rec-
onciliation in the Arab Spring countries in at least two ways. First, their suc-
cess will provide a significant contribution to the evolving body of knowl-
edge about the process of transitioning from a state of conflict, civil war,
or dictatorship to sustainable peace and reconciliation. Second, successful
Arab transitions will help to improve security in the region, which is also of
critical interest to the international community. The international commu-
nity should provide political, financial, and technical support, but it should
also respect the independence of these countries. The process of national
reconciliation should always be homegrown and locally led. Domestic own-
ership of the process is necessary for its sustainability, while external leader-
ship is likely to develop a sense of dependency and a tendency to import

often-inappropriate solutions to local challenges, which in turn may harm
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the reconciliation process down the road. Only local ownership will provide
the impetus for the process to overcome the enormous challenges that face
a transitioning state.

Unfortunately, all Arab Spring countries—with the exception of Tunisia—
lag seriously behind in their efforts to end polarization and proceed toward
building good governance and sustainable peace. Yemen made some prog-
ress on the theoretical and planning level, yet has struggled with imple-
mentation and counter-revolution. Libya has not even begun its reconcilia-
tion process and instead is drifting toward total chaos and instability. Egypt
has experienced serious setbacks —especially with the overthrow of elected
president Muhammad Morsi and the military’s seizure of power. This sec-
ond political transition created profound divisions within society that are
unlikely to heal in the foreseeable future. Violence in Syria must end, after
which that country will be forced to implement all the elements of national
reconciliation discussed in this book. In other words, the Arab region, in its
search for peace, stability, and development, will continue to deal with as-
pects of national reconciliation for decades to come. I am therefore hopeful
that this book will benefit the countries that are going through the experi-
ence of national reconciliation, and those that will join at some point in the
future, both in terms of policy advice as well as recommendations on the
mechanics of transition and reconciliation.

I also hope that this book provides a foundation for future research on
transitions and national reconciliation in the post-Arab Spring Middle East.
This book is only the first step in what could become a milestone in research
on transitions, reconciliation processes, and sustainable peace in the region.
Many unanswered questions remain, and future study can help provide an-
swers. Some issues of particular interest include the following: First, due to
a variety of reasons, there seems to be a tendency for Arab Spring societies
to avoid dealing with their pasts. How will this affect the future prospects
of peace and stability in these countries? Second, there seems to be a huge
gap between expectations of victims of past human rights violations and the
states’ ability to accommodate these expectations. What type of impact will
this have on the victims” willingness to alter their expectations, be part of

peace efforts, or simply become spoilers to peace processes? Third, how do
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victims of past crimes become victimizers? There is serious research needed
in the area of DDR of ex-combatants and why these programs have failed
miserably in places like Libya. This failure is certainly alarming, and peace
rescarch should try to uncover the reasons behind such breakdowns in se-
curity. Fourth, institutional reform has in some cases succeeded in terms of
developing plans and policies. Implementation, however, has proven to be
challenging in a number of areas. Future research could focus on develop-
ing mechanisms of implementation that can aid the success of institutional
reform. Finally, future research might focus on how national reconciliation
would differ in countries that are likely to embark on such processes in the

future, such as Syria, and what that means for peace research in general.
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The Gulf Cooperation Council Initiative for Yemen

UN Translation

The signatories to this Agreement, desirous of achieving a political settle-
ment of the crisis in Yemen, acting in accordance with the terms of the
initiative proposed by the Gulf Cooperation Council on 21 April 2011 and

pursuant to the following basic principles:

¢ That the solution resulting from this Agreement shall preserve
the unity, security and stability of Yemen;

¢ That the Agreement shall fulfil the aspirations of the Yemeni
people for change and reform;

¢ That the transfer of power shall be smooth, secure and based
on national consensus in order to avoid a descent into anar-
chy and violence;

e That all parties are committed to removing the sources of ten-
sion in political and security terms;

e That all parties are committed to ending all forms of reprisals,
pursuit and prosecution by extending guarantees and pledges
towards that end;

Have agreed on the following implementation steps;

1. On the first day of the Agreement, the President of the Republic

shall request the opposition to form a government of national
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unity with 5o per cent representation from either side. That gov-
ernment shall be formed no later than seven days after his request.

2. The newly formed government shall create the appropriate
atmosphere in order to achieve national consensus and put an
end to the sources of tension in political and security terms.

3. On the 29th day after the Agreement enters into force, Parlia-
ment, including the opposition, shall adopt laws granting im-
munity from legal and judicial prosecution to the President and
those who worked with him during his time in office.

4. On the 30th day after the Agreement enters into force, once
Parliament, including the opposition, has adopted the law
on safeguards, the President of the Republic shall tender his
resignation to Parliament. When Parliament has accepted his
resignation, the Vice President shall become the legitimate
President by appointment.

5. The President by appointment shall call for presidential elec-
tions within 60 days in accordance with the Constitution.

6. The new President shall establish a constitutional committee
to oversee the preparation of a new constitution.

7. When complete, the new constitution shall be submitted to a
popular referendum.

8. If the constitution is approved by referendum, a time frame
for parliamentary elections shall be determined in accordance
with the new constitution.

9. After the elections, the President shall request the Chair of the
party that has gained the greatest number of votes to form a
government.

10. The States members of the Gulf Cooperation Council, the
United States of America, the European Union and the Rus-
sian Federation shall be witnesses to the implementation of this
Agreement.

11. This Agreement has been prepared in four original copies in

the Arabic language.

It shall enter into force on the date when all parties have signed it.
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The Socialist Party Lays out a Set of
Determinants and Outcomes for Dialogue
and the Resolution of the Southern Issue

April 29, 2012, Sanaa

The Secretariat-General of the Yemeni Socialist Party has, in its recent
regular meetings, taken up a number of internal organizational issues, as
well as the national political developments that the country is undergoing.
These developments are linked to the facts and results of the implementa-
tion of the GCC initiative and its operational mechanism. This is in addi-
tion to the ongoing preparations for the national dialogue stipulated by both
the initiative and its operational mechanism and the positions taken by the
country’s various parties on that dialogue.

The Secretariat-General has been following all administrative, political,
and military developments [in Yemen|, especially after early presidential
elections were held and the new president, Abd Rabbu Mansour Hadi, se-
cured popular legitimacy. It was that legitimacy that enabled him to make
a number of crucial decisions to meet the aspirations of the people for
change; for the liberation of the country from the yoke of rule by a single
family; and for the preparation of the appropriate conditions for a com-
prehensive national dialogue in which the country’s parties will participate
without exceptions and without preconditions. That dialogue aims to arrive
at serious solutions for all the issues facing the country, with the Southern
issue at their forefront.

In this regard, the Secretariat-General of the Yemeni Socialist Party has

saluted the masses involved in the popular resistance in Abyan province and
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their heroic response, alongside the security forces, to armed groups affili-
ated with the terrorist organization al-Qaeda. That organization has pushed
a number of cities and regions in Abyan into a vortex of uncontrollable vio-
lence. This is in addition to what it represents in terms of a threat to political
and social stability and the dragging of the entire country into a pit of total
chaos, collapse, and disintegration.

The Secretariat-General believes that the fight against terrorism and the
elimination of the armed remnants of al-Qaeda require concerted popular
and official efforts. It requires a comprehensive confrontation at all levels to
eliminate this dangerous epidemic and eradicate it once and for all.

As the party prepares to participate in the comprehensive national dia-
logue, the Secretariat-General emphasized the extraordinary importance the
party gives to this dialogue. It is an opportunity to save the country from the
crises under which it is being crushed, to prepare the means for a peaceful
transition from its current situation, and to address the worsening issues with
which it has been burdened. It should aim for practical and fundamental
solutions that create appropriate conditions for Yemen’s future resurgence,
insofar as that helps realize the political and socioeconomic aspirations of its
people. From this vantage point, the Secretariat-General urged the party’s
team, made up of several of the Secretariat-General’s members, to prepare
the party’s positions on all issues to be raised during the dialogue.

The Secretariat-General believes it necessary to produce a constructive
atmosphere that will help the comprehensive national dialogue make real
progress in reaching effective solutions for the issues to be raised. Especially
regarding the Southern issue, a number of political and administrative steps
must be taken by President Abd Rabbu Mansour Hadi and the national
unity government led by Muhammad Salim Basindwa. These steps would
eliminate all doubt over the state’s seriousness about the dialogue and the
results that can be achieved. They would likewise confirm that the country,
in its new state, cannot accept the evasions long practiced by the former
regime, a regime that the revolution of February 11, 2011, came to eradicate
and do away with its destructive methods and policies.

In this regard, the party’s Secretariat-General highlighted the impor-
tance of the new president and the national unity government undertak-

ing a number of decisions and preparatory measures aimed at building an
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atmosphere of confidence and ensuring [the dialogue’s] seriousness. The
decisions and steps that would pave the way for a serious dialogue to address

the Southern issue include the following:

1. The immediate restoration of civilian and military employees
who were displaced, arrested, sent to forced retirement, or
migrated abroad due to the war of summer 1994 to their jobs, as
well as the payment of anything legally entitled to them.

2. The payment of salaries and amounts due to those who lost
their sources of income due to the theft or privatization of
public institutions and companies in which they had been
working.

3. The formation of a national body for reconciliation and justice
whose members would be representatives of those detained,
injured, or otherwise concerned. This body would resolve the
complaints and grievances of detainees and deportees, and its
decisions and actions would be binding for related government
agencies.

4. The return of properties and money seized after the 1994 war,
whether they belonged to individuals, parties, unions, or the
state; a halt to the seizure of lands; and the return of lands dis-
posed of without right, with priority given to the people of the
South’s provinces in making use of these lands.

5. The prosecution of corrupt figures involved in the manipula-
tion of the state’s lands, properties, and resources, as well as
any public money and cooperative properties. The prosecution
should begin with those most responsible for plundering the
South and should return everything stolen.

6. The restoration of the falaheen (peasants) who were driven
from the lands of which they were making use and who lost
possession of their lands in the South due to the war and its
subsequent repercussions to their homes and lands.

7. The treatment of all victims of the 1994 war as martyrs and the
treatment of the injured and their families and the families of

martyrs equally in terms of rights and care.
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Communication with the parties of the Southern Movement’s
peaceful struggle, as well as with its leadership abroad, and
inviting them to take part in the national dialogue.

. The abolition of a culture of glorifying civil wars and calling for

retaliation and political revenge in educational curricula and
in media and cultural outlets; the removal of any manifesta-
tions of injustice, degradation, and exclusion directed against
the cultural, artistic, and social heritage of the South; and the
restoration of the South’s political history, which has been
subjected to obliteration and abolition since the 1994 war.

A formal apology to the people of the South for injuries to
them as a result of the 1994 war and for oppression and pains
inflicted upon them by the regime’s destructive post-war
policies.

The immediate release of all political prisoners arrested for
their participation in the revolution and the peaceful Southern
Movement, and a halt to the suppression of peaceful political
and popular activities.

Permission for al-Ayyam newspaper to resume publication,
compensation for damages to it and its editorial board, and a
lifting of the ban imposed on Southern websites irrespective of

their orientation.
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Legislation No.13 of 2013 of the Political
and Administrative Isolation
(translation by the Libya Herald)

The General National Congress, Tripoli, May 5, 2013

Article 1

The standard requirements for holding any public positions, refers to the re-
strictions that must be applied in the cases of those assuming any of the pub-
lic positions stipulated in these legislations from the 1st Sept 1969 to the
Liberation date of 23rd Oct 2011 and includes the following;

The First Category: Anyone held one of the following positions during
the period, from 1st September 1969 and the country’s liberation announce-

ment date of 23 October 20115

1) Members of what used to be known as the “Revolution Com-
mand Council” of the 1969 Coup, members of used to be
known as the “Liberated Officers” and all members of used to
be known as “Gaddafi’s Comrades Association.”

2) Organizers of social people’s masses on municipality or na-
tional levels.

3) Chairman, Deputy Chairman and members of the Generals
People’s Congress or held the position of a chairman of any
municipality or province.

4) Chairpersons and heads of sectors, institutions, organizations,
companies or councils affiliated with the Prime Ministry, the
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Revolution Command Council or what used to be known
as the General Peoples” Committee or the General People’s
Congress.

5) Anyone held the position of a Prime Minister or Chairman
of the General Peoples” Congress, deputy chairman of such
position, minister or the secretary or the deputy of the General
People’s Committee for any specific sector, the public notary
of the General Peoples” Congress or any particular General
People’s Committee, or held the position of a Secretary of any
Popular Committee of a municipality or province or a secretary
of any Sector’s Popular Committee within the province.

6) Anyone served as an ambassador, secretary at any Public Of-
fice, held the position of a permanent representative of Libya
at any International or Regional organization of any types, held
the position of charge de affairs or consul.

7) Anyone who held the position of a chancellor or deputy
chancellor at a University or was a chairman of a People’s
Committee of a university or served as the general registrar of a
university.

8) Anyone who served as the head of the interior and exterior
security agencies, military intelligence, security brigades, or
served as the head of department of any of these institutions,
or served as the head of any of the quarter security offices or
the head of any political office at one of the military or security
institutes.

9) Heads of student unions in and outside the country affiliated
with the General Union of Libyan Students.

10) Anyone who held a leading position of any institute connected
with any of Gaddafi’s family members or was a partner with
them in any type of business.

11) Members and employees of the Revolutionary Committee Liai-
son Office, Coordinator of any Revolutionary Office, a member
of any Revolutionary work team or Revolutionary Convoys or a

member of the Special Courts or prosecution offices, members
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of the so called “Revolutionary Nuns,” Heads and members of
the Revolutionary Guards, Heads and members of the Elimi-
nating/Assassins Committees, Public Guard leaders of main
headquarters and branches and anyone who participated in the
revolution administration forums.

12) Anyone who held the position of a director, general manager or
researcher at any of what used to be known as “the Green Book
Research and Study Centers,” Green Stadium lecturers or held
a leading role in one of the media institutes.

13) Anyone that held a command position at an army base, or was
a commander of a defensive zone, or held the position of a
president or a commander of a military establishment, body, or
institute.

14) Anyone who belonged to an international organization that

posed a threat to the territorial integrity of Libya and adopted
violence as a strategy.

The Second Category: Relates to the Political and Administrative isola-
tion for this category and the behavior that led to the corruption of political,
economic and administrative life in the country during the period referred
to in the previous article as stated in the following behavior patterns:

1) Civilians who collaborated with Gaddafi’s security agencies
and their collaboration proven to have led to human right
violations.

2) Anyone known for his/her constant praise and glorification
of Gaddafy, his regime and his green book, whether through
media or through the delivering public talks.

3) Anyone who took a hostile position towards the 17 February

revolution by action, incitement, collaboration or provision of
any kind of support.

4) Anyone who committed or helped in any way to kill, imprison

or torture Libyan citizens, home or abroad, on behalf of the
previous regime.

241



APPENDIXES

5) Anyone who unlawfully seized or caused damage to any public or
private property during the previous regime for political reasons.

6) Anyone involved in stealing the Libyan people’s wealth or be-
came rich on Libyan people’s account or gained wealth, funds,
benefits unlawfully inside or outside of Libya.

7) Anyone involved in scientific, artistic, intellectual, religious,
cultural or social activity which aimed at glorifying Gaddafi,
his regime or propagated the so called reform project known as,
“Libya Alghad” Tomorrow’s Libya.

8) Anyone who used religion to support or give credibility to Gad-
daft’s regime or Gaddafi’s actions, or considered openly, the
17kebruary revolution as being in disobedience to an official

ruler.

Article 2

Persons included in Article 1 of these legislations are not allowed to hold the

following positions and employment:

1) Leadership and membership of legislative, regulatory or foun-
dation bodies on any national or international levels.

2) Leading state positions.

3) Executive positions ranging between the head of state or the
head of government and including the position of a general
director on national and international level.

4) Chairmanship and membership of boards of directors, execu-
tive, administrative and regulatory functions, such as, the posi-
tion of Director and above in management bodies, institutions,
banks and public and investment companies, that are solely or
partly owned by the Libyan state or by one of its institutions,
inside or outside the country.

5) Membership of any judicial bodies.

6) Leading positions at security and military establishments.
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7) Ambassadors, consulates, delegates to international and re-
gional organisations as well as other diplomatic functions and
technical attachés.

8) Chairmanship and membership of governing bodies of politi-
cal parties, entities, institutions and Commissions of a political
nature.

9) Presidency of universities, academies, colleges and higher edu-
cation institutions.

10) Finance Auditor.

11) Leadership positions in various media and publishing institutes.

Article 3

A committee should be formed under the provisions of these legislations
under the name, ‘the supreme commission of applying the required stan-
dards for holding public positions.” The commission shall be independent
and shall be independently financed and will be based in Tripoli. The com-
mission may open branches or offices in other cities.

Article 4

The chairman and members of the commission are those whose names
were mentioned in the NTC decision, No. 16 of 2012 relating to the naming
of the chairman and members of such commission. The Supreme Judiciary
Council must undertake the task of applying the standards stipulated in arti-
cle one and article five of these legislations, the Supreme Judiciary Council
must also nominate those whose membership had expired and which must
first get the approval by of the GNC.

Article 5

Persons chosen for the membership of this commission must meet the fol-

lowing conditions:

1) Must be a Libyan national.
2) Must be known for integrity.
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3) Must not be under 35 years of age.

4) Must not be convicted in any criminal offence or felony relat-
ing to honour.

5) Must not have been dismissed from any position except for
political reasons.

6) Must not be affiliated with any political entity or party.

7) Must have an academic Degree in Law and above.

Article 6

The chairman and members of the commission must make the oath be-
fore the GNC prior to resuming their duties in a manner determined by

the GNC.

Article 7

Commission members shall appoint, from among them, during their first
convened meeting a Chairman and a deputy Chairman for the commis-
sion as well as official spokesman from among themselves, the commission
shall issue the decisions and regulations of the administrative and financial
system, the commission shall also prepare a budget which then needs to be
approved by the GNC on recommendation of the commission’s chairman.

Article 8

Should the commission’s chairman position become vacant, the commis-
sion’s deputy replaces him and assumes all his duties according to provi-

sions of the law until such time when a new chairman is appointed.

Article 9

The chairman and members of the commission must abide by the same
laws governing members of the judicial authorities in accordance with law
No. 6 of 2006 relating to the judicial system and its amendments, in respect
of disciplinary, investigation and the filing of criminal law suits. They will

also have the same immunity similar to that given to the judicial members
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hence it is not permissible to file a criminal suit or interrogate any of them,
accept by a GNC decision, giving authority of that effect, in case of any
commission member having a final decree or judgment made against him/
her or vacated his position, the Supreme Judiciary Council then nominates
a replacement who then gets a final approval of the GNC.

Article 10

The commission is entitled to investigate any candidate applying for a po-
sition, and to seek information on that person as it deems necessary. The
commission has the right to summon the relevant individual/s in question
and hear their testimony. They can also cross-examine his verbal or written
submitted report. The commission has the right to use all necessary means
and methods to verify the authenticity of the given information and testimo-
nies referred to in Article 10 and has the right also to use the help of whom

ever the commission deems appropriate to help it accomplish its duties.

Article 11

The commission referred to in Article 3, is under obligation to implement
the standards stipulated in Article 1 against those assuming or nominated for
positions in accordance with these legislations, the commission decisions
may be issued by half of its members plus one, indicating the applicability
or non-applicability of standards within a maximum period of 21 days from
the date the commission receives the financial testimony clearance and the
person’s Curriculum Vita, making sure all needed documents and informa-

tion are provided.

Article 12

Those concerned may lodge an appeal against the decisions made by the
Commission at the Administrative Justice Department of the Appeal Court,
where the position or employment, the decision’s subject matter, is lo-
cated within ten days from the date of announcement by the entity they

belong to.
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The Administrative judiciary circle must make a final decision on the
lodged appeal within 21 days from the date of lodging the appeal without
the need to go through the preparation procedures. The administrative
judiciary circle must collect all information and evidence on which the first
decision was based before making a final decision of the appeal. The defen-
dants have the right to appeal the decision made by the Administrative judi-
ciary circle in front of a high court within 10 days of the judiciary decision.
The high court is under obligation to make a decision of the appeal within
1 month of the date of first lodging the appeal, defendants must provide their
statements within the time period allocated above.

Article 13

The commission must make its decisions relating to the applications of
standards of assuming public positions in accordance with the rules and

regulations provided within its adopted work charter and which should be

approved by the GNC.

Article 14

It is forbidden for the commission’s chairman, members and workers to dis-
close any classified information or data received by them or their commis-
sion as part of their duties; however the commission is under an obligation to
make all its decisions and reasons for making such decisions public without
disclosing classified information and he who violates that will be sacked.

Article 15

The candidate or institute making a nomination for a position must fill in
the special application prepared by the commission. The nomination must
be submitted along with the candidate’s personal data as well as the candi-
date’s financial clarification and an undertaking to accept full legal respon-
sibilities for the authenticity of the supplied information sealed with his
signature and finger prints.
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Article 16

With exception to what is stipulated in article three, the Supreme Judiciary
Council undertakes the task of applying the standards provided for in Ar-

ticle one in respect of Judicial members.

Article 17

Without prejudice to any other severe penalty provided by law, anyone who
declines, neglects or give incorrect information in the submitted question-
naire requested by the commission shall be imprisoned for a period of no
less than one year. The same penalty shall be applied in the case of any em-
ployee or person who declines to provide the commission or refuses access
to any evidence or documents under his disposal or refuses to provide help
in that matter or destroys evidence.

The same punishment shall also be applicable to those who carry on in
their position after a decision of a non-compatibility of standards was issued

against them as stipulated in the provisions of this law.

Article 18

This legislation will be in force for ten years from the date of issue.

Article 19

Legislation No.2o of 2012 relating to the Supreme Integrity Commission
and its amendments shall herewith be rendered null and void from the date

these legislations take effect.

Article 20

This legislation shall come into effect, thirty days from the date of issue
and all other legislation contrary to this shall be made void. This legislation
should be published in the otficial gazette.

This is not a legal translation of the law. Readers should seek a legal transla-

tion for total accuracy.
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