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For my father and in loving memory of my mother



If you look at the statistics, you get depressed, but if you look at the
people, you find hope.
—Filmmaker working in the Democratic Republic of the Congo,

quoted in Milliband, Rescue, p. 67
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PREFACE: TURBULENCE AND FEAR

I used to have a terrible fear of flying. It all went back to an episode of
turbulence so awful that I couldn’t put it out of my mind. The plane
dipped and dived seemingly out of control, leaving me nauseous,
dizzy, and scared. After that, I avoided flying as much as I could, and
ifThad to get on a plane, I spent the entire flight terrified.

Because it’s almost impossible to avoid flying these days, I even-
tually had to find some way of coping. My local adult education cen-
ter advertised a “fear of flying” course taught by a pilot, and I signed
myself up. The instructor calmly explained the mechanics of flying,
how difficult it was, in fact, for a plane to crash, and all the various
safety measures airlines put in place. But he never actually addressed
the thing that had brought me in: turbulence. When he came to the
end of his lecture, I raised my hand and asked him about this, the
thing that was so crucial to my fear of flying.

According to the instructor, turbulence was such a nonissue that
he tended to forget to mention it. A plane in turbulence was just
going with the flow, so to speak, following the natural air current. The
pilot could easily correct for this and it posed no threat to the safety
of the plane. There was nothing to be afraid of at all.
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How could it be that the source of my fear of flying, the thing
that had cast a shadow over every travel experience and caused me
so much anxiety, was objectively not dangerous? Yet the pilot was
unequivocal: there was nothing to fear from turbulence.

It took a while for my body to catch up to my brain. Getting on a
plane, my anxieties still made themselves known, and I had to calm
them by reminding myself of what I had learned. But eventually
I stopped being afraid of flying.

When I speak about the treatment of refugees I feel as though
it is my turn to play the role of the pilot defusing baseless fears. In
the winter of 2017, the refugee travel ban had just been put in place
in the United States, and my book Refugees and the Ethics of Forced
Displacement had just come out. I gave lectures about why we should
accept refugees for resettlement in the United States and why, in
my opinion, we should be doing more to help refugees around the
world. Once my talk was over, an audience member would invari-
ably ask: but aren’t refugees dangerous? In other words, it may be
that we should help people, but given that at least some refugees
enter our countries with the intention to hurt or kill us, shouldn’t
we protect ourselves? It was perfectly obvious to me that refugees
in the United States had absolutely no connection to terrorism. The
data are very clear that there is no correlation in the United States
between refugees who are resettled and terrorism. Though the issue
of security is the question that may have brought people to my talk,
I never mentioned it. I was just like the pilot who had forgotten to
discuss turbulence.

By 2017, fear of refugees was widespread. It had colored many
people’s views of the roles we should play in helping refugees. Not
only did I need to address this fear, but I couldn’t talk about anything
else regarding refugees until I addressed it.

People’s views of refugees around the world have shifted since

2017. Though refugees are still feared by some, the nature of the fear
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has changed. Refugees are depicted less frequently as terrorists, and
more as criminals and sexual predators. Others now also worry about
the economic cost of dealing with large numbers of asylum seekers
who have sought refuge in the West in recent years. So before I go
on to talk about how we should understand our moral obligations
to refugees, let me first get turbulence out of the way by addressing

some of the big worries people have about refugees.

ARE REFUGEES TERRORISTS?

One of the biggest concerns with refugees, especially in the United
States, is that they are terrorists in disguise. The most common claim
is that a would-be terrorist might be able to use the refugee resettle-
ment program to sneak into the United States to commit terrorism.
Several Republican presidential candidates put forward this idea
during debates ahead of the 2016 election. While every Republican
candidate promised to close the border to refugees, some went fur-
ther. So dangerous are refugees, claimed New Jersey governor Chris
Christie, that we shouldn’t even let in orphans under five years of age.!
Politicians across Europe have adopted a similar position. Hungarian
Prime Minister Viktor Orbén claimed that refugees were “the Trojan
Horse of terrorism.”

This reaction was due in part to the terrorist attack in Paris in
November 2015. One of the terrorists involved in this attack report-
edly carried a Syrian passport, sparking fears that terrorists had come
to Europe posing as refugees along with the hundreds of thousands
of other refugees who arrived in Italy and Greece that year. Lax bor-
der control and overly generous refugee policies received the lion’s
share of the blame for the attack. News reports eventually emerged
to reveal that the passport itself was forged and that the majority of
the attackers were French or Belgian nationals, but it was too late. The

xi
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connection between refugees and terrorism was already cemented in
many people’s mind.>

Yet this link between refugees and terrorism is not borne out by
the evidence. Between 1975 and 2015, the United States resettled
more than 3.2 million refugees. Of these, only 20 refugees out of
3.2 million attempted or carried out a terrorist attack (six Iranians,
six Sudanese, two Somalis, two Iraqis, and one Yemeni have been
convicted of attempting or executing terrorist attacks on US soil dur-
ing that time period).? In the 1970s, three US citizens were killed by
refugees—Cuban exiles.* However, since the United States imple-
mented its rigorous screening process for refugees in 1980, not a
single refugee has been involved in a terrorist attack.” That means an
American citizen has a 1 in 3.6 billion chance of being killed by a
refugee in a given year.®

Yet in the United States, many remain skeptical. The belief that
terrorist attacks are committed by refugees is a hard one to shake—
but the evidence simply does not support it. Take the attacks in San
Bernardino in December 2015: though the attackers were Muslim,
they were not refugees. The main attacker, Syed Farook was an
American citizen, born in Chicago. His wife, Tashfeen Malik, was
born in Pakistan but came to the United States on a fiancée visa and
was a permanent resident. Excluding refugees would not have pre-
vented the Boston Marathon bombings of 2013 either. The Tsarnaev
brothers, who carried out the attacks, came to the United States as
children. Their parents were granted asylum once they were in the
United States because they were fleeing persecution in war-torn
Chechnya. Similarly, the Orlando nightclub shooter was a US citizen,
though his parents were immigrants (not refugees) from Afghanistan.

For anyone who has gone through the resettlement process in the
United States, the fact that no refugees have turned out to be terror-
ists is not surprising. The hardest way to gain access to the United

States is through gaining refugee status. No one simply applies to be
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a refugee in the United States; the United Nations chooses whom
to recommend for resettlement and passes their case files on to the
United States. The United States will only consider refugees who are
of “special humanitarian concern,” that is, only those refugees whose
life, health, or dignity cannot be protected in the refugee camps where
they are living, such as torture survivors, women, and children. The
United States then begins a two- to five-year vetting process for refu-
gees that includes screening by eight federal government agencies
(Immigration and Customs Enforcement, FBI, etc.) using six differ-
ent security databases; five separate background checks; four bio-
metric security checks; and as many as nine in-person interviews that
can range from one to six hours each. This long, intensive screening
process interrogates every detail of the refugee’s story. Take the in-
person interviews. Questions that refugees have been asked include
these: “Can you remember how many stars were on the jacket of the
military officer that raped you?” “What kind of a knife was the man
that killed your father holding?” “How many hours were you on the
boat that night the smugglers shot your brother and threw him over-
board?” There is no group of people in the United States that have
been more thoroughly vetted than refugees.’

The EU and Australia are much the same. In Europe, according
to counterterrorism experts, the main terrorist threat comes from
“home-grown extremists,” not newly arrived refugees or asylum
seekers.® According to the head of Australia’s intelligence agency,
they have “found no evidence to suggest that there is a connection
between refugees and terrorism.” The people who understand public
security and counterterrorism simply do not consider refugees to be
a serious threat. By all accounts, if you are worried about people com-
mitting terrorism in your country, refugees are not the group with
which you should be most concerned.

Some might object that if there is any risk from refugees, we

should not allow any in. This is the wrong way to think about things.
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PREFACE: TURBULENCE AND FEAR

If security is the most important good in a society, there are far
greater threats to individual security. Rather than devoting resources
in the United States to keeping refugees out, time and money would
be better spent addressing gun violence, pollution linked to disease,
or domestic extremism. Further, if the United States were to close its
doors to refugees, it would require giving up its image of itself as a
nation that welcomes people from all backgrounds and walks of life,
a view that has been part of the national self-image for most of the
country’s history. The security of individuals in a state is an extremely
important good that governments must work to achieve; but exclud-
ing refugees and asylum seekers, besides being ineffective, would
require us to give up on the values that have defined most Western

countries. In my view, this isn’t a trade-oft worth making.

ARE REFUGEES SEXUAL PREDATORS
AND CRIMINALS?

A persistent claim about refugees, especially in Europe, is that they
are likely to be criminals and sexual predators. Some have argued
that crime increased after the 2018 rise in asylum seekers in formerly
peaceful European cities. Others have suggested that rates of sexual
violence against women also increased substantially, making it unsafe
for women to walk by themselves in cities with large refugee popula-
tions. Let me look at each of these in turn.

Depictions of refugees as sexual predators circulated widely in
Europe after 2015 and even made their way into the speeches of
political figures. Nigel Farage, the British politician, insisted that after
taking in large numbers of single, male refugees, the Swedish city of
Malmé became the “rape capital” of Europe, maybe even the world."
He warned that this is what would happen to all of Europe if more
refugees were let in. This seemed to be supported by several highly

xiv
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visible incidents of sexual violence by refugees across Europe, cul-
minating in the 2015-2016 New Year’s Eve attacks in Cologne and
other cities across Europe.

Despite these highly publicized cases, statistics show that Farage’s
claim that refugees are responsible for the upswing in rape and sexual
violence is wrong. There has been a general upward trend in reports
of sexual violence against women in Sweden since 2005, but not an
actual increase in sexual violence. The increased reports of sexual vio-
lence actually result from a change in how rape and sexual violence
are understood in Swedish law. In 2005, a new Swedish law expanded
acts that would be counted as rape, which would have been previ-
ously counted as “sexual exploitation” and included acts that the vic-
tim did not resist (in Germany, by contrast, until 2016, rape could
not be prosecuted unless the victim could demonstrate that she had
been forced and resisted).!! In other words, Sweden broadened its
understanding of what is included as “rape,” and this understanding
is much wider than how rape is conceived in other European coun-
tries and the United States. Rates of sexual assault seem to have gone
up since 2005 because more acts now fall within the legal definition
of sexual assault. In other words, rates of sexual violence were lower
prior to 2005 not because fewer sexual crimes were being committed,
but because they were not classified and counted as rape."

Second, not only does Sweden define rape more broadly than
other countries, it also counts incidents of rape differently. In Sweden,
each act of sexual violence is counted distinctly. For example, if
a woman said that her husband raped her every night for a year,
Sweden would count that as 365 acts of rape, while most other coun-
tries would count it as one violation." Finally, there is more support
for women in Sweden who report sexual violence. Unlike in other
countries, Swedish women do not worry that they will be shamed
or retaliated against and, as a result, are more likely to report sexual

violence than in other countries such as the United States.'*
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PREFACE: TURBULENCE AND FEAR

What about crime more generally? In Germany, for example,
there is a broad concern that the influx of refugees has created a prob-
lem of crime that did not exist before. Again, though there have been
some highly visible crimes committed by refugees in Germany, as a
whole, crime is at its lowest level in thirty years." In Italy, another
country with a large number of asylum seekers, crime fell by 25 per-
centbetween 2007 and 2016." In Sweden, though crime is frequently
blamed on immigrants and refugees, it’s actually being committed by
European criminal gangs, not asylum seekers.'” In the United States,
contrary to claims made by the Trump administration, not only are
immigrants, including refugees, considerably less likely to commit
crime than native-born citizens, those jurisdictions with larger immi-
grant populations actually tend to have less crime.'® There is simply
no evidence for the claim that refugees and asylum seekers lead to
more crime.

Why, then, do so many people continue to believe that refugees
are a threat to society? One explanation is that the presence of those
perceived to be racially, ethnically, or religiously different can create
a sense of fear and uncertainty, feelings that lead people to believe
that they are losing control over their countries. Especially in recent
years, politicians have found this fear to be a useful tool. Regarding
Syrian refugees, some US presidential candidates in 2016 found it
very useful to increase fear so that they could be seen as keeping the
country safe from potentially dangerous people. We know now that
Russia participated in spreading fake stories about refugees, includ-
ing exaggerating the attacks in Cologne on New Year’s Eve 2014
for propaganda purposes.'” When claims are repeated frequently
enough—that Malmo, Sweden, is the rape capital of Europe, for
example—people start to believe it. Fear is a very powerful emotion,
not easily assuaged by knowledge and facts.

I don’t mean to downplay the genuine challenges each country

that takes in refugees will face around resettlement and integration.
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It’s true that some refugees will not be familiar with norms of gen-
der equality that many take for granted in the West, for example (for
this reason, Norway has started programs that teach refugees these
norms).”” The transition from being a refugee—likely traumatized,
separated from one’s community, with few material possessions and
little savings—to being a productive citizen is a hard one. It’s hard
for all societies, even ones that are full of immigrants like the United
States and Germany, to adapt to changing populations. Though the
challenges of integrating refugees are real, it’s not helpful to exagger-
ate them by falsely claiming that refugees are terrorists, criminals or

sexual predators.

AREN’'T REFUGEES TOO EXPENSIVE?

Refugees are often described as a financial burden on societies that
take them in. There is an intuitive logic to this claim. After all, a coun-
try has to pay for them to travel to their country, cover the initial
costs while they get on their feet, and shoulder the financial burden
of security and health screenings as well. Though figuring out the
exact cost of certain policies is a complicated matter, the data actu-
ally show pretty consistently that refugees and asylum seekers are an
economic benefit to Western countries. Though they pose more chal-
lenges for countries in the Global South, even there they find ways to
cope economically.

In countries like the United States that have historically resettled
refugees, refugees are decisively a net economic gain. This point was
made dramatically in 2017, when a report about the cost of refugees
to the US economy was leaked. The report had been commissioned
by the Trump administration in the hopes of finding evidence to sup-
port their refugee ban. In fact, it showed the opposite. The report, by
the Department of Health and Human Services, showed that over a

xvii
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ten-year period, refugees contributed a net $63 billion dollars to the
US economy.* It takes about six to eight years for refugees to inte-
grate and start contributing to the economy, but once they do, their
contributions are substantial.** Though the United States had to fund
the short-term costs of background checks and initial resettlement,
this proved to be a smart long-term economic strategy.>®

What about European countries that have faced such large num-
bers of asylum seekers in recent years? Headlines often spoke of how
much it was costing Germany to host refugees. In 2016, Germany
spent almost twenty billion euros, much more than originally esti-
mated, on refugees.** Though this was a lot of money to be sure, the
International Monetary Fund is optimistic about the potential bene-
fits. In the IMF’s view, the large influx of asylum seekers and migrants
that began in 2015 will raise economic growth in the long term by
contributing young, energetic workers to the European workforce.®
Even in the short term, the European Commission found that coun-
tries that allowed refugees to settle (Germany and Sweden in particu-
lar) showed positive economic effects on growth and employment
rates. They too foresee high economic growth in the long term if refu-
gees continue to come in high numbers.?

Less affluent countries in the Global South that host the major-
ity of the world’s refugees do face financial challenges.?” The eco-
nomic strain of taking in refugees can exacerbate existing economic
problems. The situation isn’t wholly dire though: in 2015, with
2.2 million refugees, Turkey’s economy expanded by 3 percent;
Lebanon, which took in 1.1 million refugees, saw economic growth
of 2-3 percent; and Jordan, which hosts over 600,000 refugees, also
had 3 percent economic growth that year.”® Political, economic,
and social challenges nevertheless remain. For example, in Turkey
in areas where Syrian refugees live and work illegally, rents overall
have increased, causing strain for local Turks searching for afford-

able housing.”
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Yet despite this, for reasons that remain almost unfathomable to
people in the West, countries in the Global South continue to take in
refugees, often with great public support. For example, in July 2018,
the government of Jordan decided that it had done enough for Syrian
refugees and would cease taking them in. At that time, there were
already 650,000 registered refugees in Jordan, about 7 percent of the
Jordanian population. This is an extraordinary number. If the United
States had taken in as many refugees as Jordan had in the past four
years, relative to the US population, the United States would have had
to take in sixty-three million refugees;** compared to that, the four
million refugees the United States has accepted in the past twenty-
eight years seems relatively small. Some government officials blamed
Syrian refugees for Jordan’s economic woes, like increasing public
debt, rising poverty, and unemployment. Despite the financial bur-
den of hosting refugees, Jordanian citizens reacted not with relief at
the border closing, but with anger. Citizens called the action shame-
ful and began organizing private relief operations for Syrian refugees
stuck at the border. The Twitter campaign #OpenTheBorders became
one of the top hashtags.> This is not to say that all Jordanians agreed.
Many Jordanians are frustrated with what they perceive as competi-
tion for jobs, overuse of water resources, and rising housing prices.
But by and large, even though they are poorer than Western countries
and host much larger numbers of refugees relative to their popula-
tions, countries like Jordan continue to allow refugees in and share a

commitment to helping them, despite the economic cost.

OPEN BORDERS

Regardless of what I've explained—that, like turbulence, we have lit-
tle to fear from refugees—some may continue to insist that openness

to refugees will threaten their country in another way. The fear is that
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anyone who advocates for more humane treatment of refugees and
better asylum policies will be committed to a policy of open borders.
“Open borders” refers to the view that states do not have a legitimate
right to control their borders or control immigration, and we should
allow anyone who wants to enter a country to enter. The worry, of
course, is that wealthy, democratic countries would be overwhelmed
by the global poor and have no basis to defend themselves or protect
their cultures and institutions.

The position that I defend in this book is consistent with the right
of states to control their borders and doesn’t require that we adopt a
policy of open borders. In fact, my starting assumption is that states
have a legitimate right to control who is allowed in and who can
become a member of the state. However, I reject the all-or-nothing
view that this sometimes entails.

Some people believe that if states have a moral right to control
their borders, then any kind of refugee or immigration policy is justifi-
able and states can treat outsiders however they think best. Australia,
for example, uses border security as a reason to put all asylum seek-
ers who arrive by boat in detention facilities outside of Australia that
have been described as hell on earth—places where adults have set
themselves on fire, children have been sexually abused, and health-
care is routinely denied with terrible consequences.* People who are
reluctant to criticize Australia worry that if they are not allowed to
treat asylum seekers in this way, they will not be allowed to control
immigration at all.

This all-or-nothing approach is simply wrong. I believe that states
should balance their right to control their borders with a basic ethical
consideration for the individual human beings who bear the conse-
quences of these policies. For example, states have a right to reject
people who do not fit the criteria they have established for asylum.
But it doesn’t follow that this gives them the right to treat people they

reject for asylum without concern for their dignity or rights. I'll argue
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later in the book that it should be seen as morally unacceptable to
detain would-be asylum seekers and put them in conditions like the
ones described in Australia.

States ought to consider the ways that their policies on immigra-
tion and border control are actively harming some of the most vul-
nerable human beings on the planet. They ought to exercise their
right to control immigration in ways that are consistent with the
human rights of these vulnerable people. There is no inherent conflict

between an ethical refugee policy and a state controlling its borders.

CONCLUSION

There is no reason to believe that refugees are more likely to be ter-
rorists, criminals, or sexual predators than any other group, and if
these are categories of people from whom we want to be protected,
it would be far more effective to concentrate on native-born popu-
lations. Long-term trends suggest that when coupled with effective
integration policies, refugees are a sound economic investment. There
are of course still challenges associated with resettling and integrat-
ing refugees that ought to be treated seriously. But these problems
shouldn’t be exaggerated in ways that add to antirefugee rhetoric and
contribute to declining support for refugees. In many ways, excessive
fear undermines our ability to make rational policy decisions about
refugees and asylum seekers in ways that can benefit Western coun-
tries, help refugees, and strengthen our ties with countries in the
Global South. Of course, for many the point is to generate fear, but
data simply do not support these pernicious depictions of refugees.
When I was recovering from my fear of flying, it wasn't enough
just to learn that flying was safe and turbulence was not dangerous.
Though important, facts and data alone are rarely convincing.** The

same is true about fear of refugees. For many, suggesting that we
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have stronger moral obligations to help refugees, as I do in this book,
makes people feel that their country is out of control—it induces
a kind of turbulence—and simply telling them that they are safe,
objectively speaking, will do little to calm fears. Because facts alone
are not enough, I've included stories in this book, accounts of the
experiences of refugees around the world, that may resonate with
readers and help generate a personal connection to refugees. I hope
that the facts and data in this preface, along with stories of refugees
throughout the book, will allow readers to put aside their fears and
take seriously the main claim of this book: that we have ignored the
ethical dimensions of our treatment of refugees for too long and that
this ethical perspective is absolutely crucial when we think about the
place refugees ought to have in our global community. I now really
enjoy flying, and this has made many parts of my life much better,
such as visiting family and traveling for work or fun. Once we get past
our fears, welcoming refugees may also have a similar benefit for our

political communities.
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Introduction

A Tale of Two Refugee Crises

In 2015, Sina Habte’s limp, pregnant body floated off the coast of
Greece.® ! Already past her due date when she boarded a flimsy boat
to cross the Mediterranean Sea, Sina wanted nothing more than to
deliver her baby somewhere safe. A chemical engineer and citizen of
the small African country of Eritrea, she'd spent six months fleeing
almost certain lifelong imprisonment, if not torture or death, for vio-
lating one of Eritrea’s draconian rules. In her case, she wanted to live
with her husband, Dani, instead of where the government assigned
her. Eritrea is a country so repressive that it is considered the North
Korea of Africa. After escaping Eritrea, sneaking across borders and
living in the shadows of several different countries, she had nowhere
else to go. If she returned home, she would be imprisoned, tortured,
or killed, and if she stayed in a refugee camp in Africa, it was likely
that she would be found by Eritrean agents and returned home to the
same punishment. So Sina, like tens of thousands of others like her,
paid the last of her money to smugglers and boarded a small, over-

crowded boat bound for Europe in the hope of claiming asylum.

* All the stories in this and the following chapters are based on published accounts written by
journalists and scholars who have traveled around the world and spent time with refugees
and asylum seekers. This book owes a debt of gratitude to them for their work, and to the
refugees themselves for sharing their stories.



NO REFUGE

When her boat capsized, as so many boats did that summer, she
became one of those refugees that people saw on the news. And for
many, images of bodies like hers, drowned at sea or still alive in an
overcrowded lifeboat, struck a nerve. Shock turned to horror when
the images were of the bodies of young children who had drowned at
sea. People could no longer ignore the plight of asylum seekers and
began to demand a response to this crisis.

The summer of 2015 marked the beginning of the so-called
European refugee crisis. While people had been entering Europe
as asylum seekers for a long time, the rate intensified dramatically
in 2015, when more than 1.3 million asylum seekers arrived ask-
ing for refugee status, tens of thousands more than previous years.>
The arrival of over a million refugees in a relatively short period of
time was seen by many observers as a crisis. Such an unprecedented
increase raised questions for European citizens. Many people wanted
to know: Do we have obligations to help all these refugees? Is it
enough to give them food and send them home, or must we let them
stay? Do we really have the capacity to help everyone?

Italy and Greece, easiest to reach by boat, were quickly over-
whelmed. With more asylum claims to process and longer wait times,
it wasn't long before living conditions deteriorated for refugees in
these countries. We began to see pictures of fetid refugee camps in
Greece, and of refugees desperate to leave, in the news. Unable to get
help in Greece and Italy, asylum seekers began walking in large num-
bers across the pastoral European countryside, children and belong-
ings in tow, camping out at European train stations, in the hopes of
reaching Germany, Sweden, or the United Kingdom—countries per-
ceived to be more welcoming, more efficient at responding to asylum
claims, and more willing to allow family reunification.

Soon, a core principle of the European Union became a casualty
of the crisis: open borders. Border guards in countries across Europe

began forcefully pushing back refugees. Borders began to close and
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fences were erected to keep refugees out. Antirefugee sentiments
spread across Europe, contributing to the rise of right-wing, anti-
immigrant parties in many countries in Europe. Refugees, Hungary’s
prime minister said, are not fleeing for their lives but are “Muslim
invaders” from which his country required protection.® Sixty-seven
percent of British citizens approved of using the army to keep
migrants and asylum seekers from entering the United Kingdom
from France.* Significantly, antirefugee sentiment contributed to the
Brexit referendum, where the United Kingdom voted to leave the EU
altogether. Sympathy turned into fear, and refugees became people
that Europe needed to be protected from, rather than vulnerable and
sympathetic people, like Sina, who needed our help.

For most people, this was the refugee crisis—the arrival of large num-
bers of asylum seekers, the struggle that ensued in Europe, and the politi-
cal changes that resulted from governments’ handling of it. But this is only
part of the story. While the 2015 crisis in Europe shocked many around
the world, it was actually the background to another, less visible crisis.

What lay behind the European refugee crisis was a second crisis,
the crisis for refugees themselves. The crisis is that refugees around
the world are largely unable to get refuge, that is, they are unable to
access the minimum conditions of human dignity while they wait
for a more permanent solution (either to go home or to be resettled
permanently elsewhere). The majority of refugees, about 85 percent,
will remain in the Global South, either in inadequate refugee camps
or without international aid in urban centers. Many others will leave
and seek asylum directly in a Western country, a choice that entails
paying smugglers their life savings, putting themselves at risk of vio-
lence, and, all too often, losing their lives.® Only 2 percent of refu-
gees will be able to find a new home either by being resettled or by
being able to return home;® the remaining refugees will persist in this
period of limbo and without access to the basic conditions of human

dignity, for years and often decades.
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Because this second crisis has been largely invisible for most people
in the West, few have raised the kinds of moral questions that became
pressing when bodies of refugees began washing onto the shores of
Italy and Greece or were found decomposing in trucks in Austria.
Few have asked: Why are these the only options for refugees? Whose
responsibility is it to help them while they are in this limbo state? How
did this dire situation come about? These are questions that urgently
need to be addressed, as the two crises—the European refugee crisis
and the crisis for refugees unable to get refuge—are interconnected.
This book will show that the European refugee crisis cannot be under-
stood or adequately responded to without understanding the role

Western states have played in shaping this second crisis.

A STORY IN NUMBERS

I will explain this second crisis in much more detail in the second
part of this book, but as an overview, let me explain three key num-
bers that make the crisis what it is.

First, the total number of people forcibly displaced from their
home as of 2019 is 70.8 million. While most are displaced within
their own countries and never leave—41.3 million are internally dis-
placed and not technically considered refugees—about 25 million
are considered refugees, half of whom are children.” Another 3.5 mil-
lion are asylum seekers. In other words, there are a lot of people who
do not have a place in the world where their human rights are secure.
It’s important to remember, though, that while 25 million is a lot of
refugees, it’s a number that many consider manageable. In the view of
some, in a world of over 7 billion people, it would be possible to find
a place for all refugees if there were only the political will to do so.?

The second number is 1 percent. This is the approximate percentage

of refugees who are resettled in a new country each year.” Resettlement
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refers to the process whereby countries work with the United Nations to
bring over refugees who are living in refugee camps. About 1.4 million
of the 25 million refugees are considered by the UN to be too vulnerable
to be protected in refugee camps in the Global South and are in need of
resettlement.'” Because so few are resettled, the vast majority of refu-
gees, including those in the most vulnerable group, remain in the poor-
est countries in the world, where they first seek refuge. About half live
in camps run by the UN and the other halflive in urban centers, though
this proportion can vary greatly from country to country. Those who
live outside of refugee camps often have little access to international
assistance. For example, less than 10 percent of the Syrian refugees liv-
ing outside of camps in Turkey, Lebanon, and Jordan receive support
from the UN or its partner organizations."' This is in part because for
every $135 of public funds spent on asylum seekers in Europe, only
$1 is spent on refugees in the Global South." This is true even though
roughly 85 percent of forcibly displaced people live in developing coun-
tries, with Turkey, Uganda, Pakistan, Lebanon, Jordan, and Iran host-
ing the highest number of refugees. These countries, though agreeing
to host refugees, do not allow them to integrate, work, or settle perma-
nently (with the exception of Uganda and Ethiopia, which allow refu-
gees the right to work). Because many refugees believe that it is not
likely that they will be able to return home in the near future and know
that the odds of being chosen for resettlement are extremely low, they
choose to bypass this system and seek asylum directly in Europe and
other Western countries."®

The final number is seventeen. This is the average number of years
that a person is likely to remain a refugee once becoming one.'"* If
you are a refugee escaping war, the average length of time as a refu-
gee is even longer: twenty-five years.'> About half of all refugees are
in “protracted” situations, and the average length of their exile is
twenty-six years.'® In other words, millions of refugees are spending

their lives in “a permanent state of temporary living.”'” This is both
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because the conflicts that generate refugees are more complex and
entrenched than in previous periods (denying refugees the ability to
return to their homes) and because resettlement countries are taking
in relatively few refugees. Far from a short or temporary status, being
a refugee is how most refugees will spend their lives, and many refu-
gee children will remain refugees well into adulthood.

All three of the factors highlighted by these numbers contributed
to the refugee crisis of 2015 in Europe. Many refugees from Syria
were aware of their options—squalid refugee camps or urban pov-
erty for years on end—and chose instead to pay smugglers to help
them come to Europe, where they could claim asylum. They made
informed, calculated decisions about the best course of action based
not only on their need to leave their home country but also on an
understanding of how badly refugees are treated around the world.
Keeping these two crises in mind can help us to understand the deci-
sions of more than a million people who, in 2015, chose to risk flimsy
boats on the Mediterranean rather than put up with the status quo
life as a refugee.

There is another connection between the two crises that is impor-
tant. The way that Europe and other countries chose to respond to
the first crisis, the European refugee crisis, only worsened circum-
stances for refugees by making it harder to find refuge. In 2018, fed
up by the challenges European countries faced, the EU made agree-
ments with Libya and Turkey'® to ensure that these countries, in
exchange for various economic benefits, would prevent asylum seek-
ers from departing for Europe from their coasts. These agreements
made it even more difficult for refugees to claim asylum and access
the minimum conditions of human dignity. These deals essentially
ended the European refugee crisis—from January to June 2018 only
thirteen thousand refugees had made it to Europe, a far cry from the
hundreds of thousands who had arrived previously. Train stations

in Italy, Hungary, and Germany that had formerly been filled with
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exhausted refugees trying to get across Europe returned to their pris-
tine appearance.'’

For refugees, of course, these deals only deepened their inability
to access asylum in the West and worsened the second crisis. Take
the situation in Libya. The EU funded the Libyan coast guard to
return refugees who tried to leave Libya by boat for Europe, essen-
tially preventing asylum seekers from seeking asylum. Libya, far from
offering the minimum conditions of human dignity for refugees, is
known for abusing refugees and migrants, sometimes in horrifying
ways.’ Many are put in overcrowded, unsanitary detention centers.
Torture, forced labor, and other forms of cruel treatment are com-
mon in these places, and some refugees are even sold into slavery.”!
Most Europeans, of course, don’t see where refugees have ended up
and what life is like for them in places like Libya. Though the crisis
has effectively ended as far as Europeans are concerned, the crisis for
refugees has only been pushed further out of sight.

ETHICS AND THE GLOBAL REFUGEE CRISIS

This book is an attempt to make visible this second crisis. It seeks to
reveal the conditions in the twenty-first century for refugees who are
virtually unable to get refuge, and to consider our moral obligations
to them in light of this reality. I will suggest throughout that the dis-
cussion of how states and their citizens should respond to refugees
has been impoverished because it has not taken seriously our moral
responsibilities to all refugees, both those who seek asylum and those
who languish in camps and urban spaces. When morality has entered
into such discussions, it has not done so in a way that takes seriously
our obligations to all refugees, not just the ones on our shores.

At the core, we cannot understand our moral obligations to ref-

ugees without understanding the second crisis. I'll argue that our
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primary moral duty is to address the political structures that unjustly
prevent refugees from accessing the minimum conditions of human
dignity while they are refugees. We may not be able to stop ongoing
conflicts around the world or prevent new ones from starting, but we
must ensure that the international community responds to refugees

in ways that protect the minimum conditions of human dignity.

MAKING SENSE OF THE CRISES

Life for refugees in the twenty-first century as I've just described it
stands in stark contrast both to what most people imagine happens
to refugees and to what the international community envisioned for
refugee protection after World War II. Many people want to believe
that once refugees flee their countries, they reach refugee camps
where they stay for a short time, receiving food, shelter, and health-
care, before starting their new lives in another country. They imagine
that conditions for refugees are at least decent, if not good, and that
time spent as a refugee is fairly short. There is a tacit assumption that
if one country chooses not to resettle refugees, another will or they
will return to their home country.?* Given these assumptions, many
people cannot understand why so many refugees are willing to risk
their lives on flimsy boats or on foot through the brutal desert heat to
come to Europe, the United States, or Australia.

This situation would also be surprising to the politicians who
first sought to find an international solution for refugees at the end
of World War II. When developing the Refugee Convention in 1951,
the drafters imagined one of three solutions—voluntary return to the
home country, integration into the country hosting the refugee, or
resettlement in another country—would be accessible to all refugees
within a short amount of time. Article 17 of the Convention guaran-

tees the right to access employment. It makes clear that if restrictions
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are placed on this right to protect the domestic labor market, they
need to be removed after three years in the unlikely event that a refu-
gee should find herself in a camp longer than that. It was hard for
the drafters of the Refugee Convention in the 1950s to imagine that
refugees would remain dependent on international aid for more than
a few years.” This was the case, by and large, in the 1960s and 1970s,
when most refugees were integrated among local host populations in
the Global South.*

It is hard to make sense of how far the situation has declined since
then. There are some historical reasons: during the Cold War both
communist and capitalist societies could claim a political victory if
people from one kind of country claimed asylum in the other;* but
when the Cold War ended, so did the appeal of using asylum to score
points on another superpower. Political factors have also played a
part: wars stretch on much longer, and states have grown more unsta-
ble, among other reasons.?

From another perspective, the situation results from two impor-
tant moral principles clashing with one another. On the one hand,
there is the widely accepted principle of national sovereignty. States
have a right to control their internal affairs, including who they allow
into their countries. The principle of national sovereignty holds
that states should not be told by other countries what laws they can
enact or how they should structure their democracy. In order to be
self-governing democracies, states must have the self-determination
embodied in the principle of national sovereignty.

On the other hand, states also have an obligation to protect
human rights.”” Human rights, the rights that all people have just in
virtue of their humanity, are recognized in some way by every state.
Most states have signed human rights treaties and have agreed to
uphold human rights. The 1951 Refugee Convention®® is the piece
of international law that lays out how states should treat refugees and

what they can and cannot do to them. Most states want to be seen as
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protecting and defending human rights, and many go to great lengths
to do so.

Two morally legitimate principles—national sovereignty and
human rights—come into conflict in the refugee crises. States try to
balance their sovereign right to control immigration with the protec-
tion of human rights of refugees and asylum seekers that they have
formally agreed to. In practice, it can be hard to do both at once. States
try not to violate refugees” human rights, for example, by sending asy-
lum seekers back to their home country if they have a genuine fear
of persecution (this is known as the principle of non-refoulement).
But most states consider it a legitimate exercise of their national sov-
ereignty to implement deterrence policies that make it difficult, and
dangerous, for refugees to claim asylum in the first place.

This is why asylum has come to resemble a cat-and-mouse
game—refugees seek their human rights, while Western states try to
prevent them from doing so on Western territory. Further, it is why
millions of refugees are confined to camps and hidden away in urban
spaces—they are not forced to go back home (which would violate
their rights), but states are unwilling to grant them citizenship, legal
residence or, in most cases, even the right to work (which most coun-
tries believe they have the sovereign right to do in order to protect
their national goals).

Though significant, this conflict of rights doesn’t have to prove
as harmful for refugees as it does and can be moderated to some
extent by morality. I'll suggest in this book that though we may have
a right to exclude refugees or make their entrance to our countries
difficult on principles of national sovereignty, we ought not to. There
are many reasons people have given for why we have moral obliga-
tions to refugees. One reason is that we may be the cause of their
becoming refugees in the first place; perhaps our state contributed
to a conflict that destabilized their country and resulted in their dis-

placement. Another reason is simply humanitarian: perhaps their
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need is great and we are in a position to help. A third reason leading
many to believe that we have obligations to refugees is that our com-
mitment to human rights requires that we help refugees who have no
one else to help them. In Chapter 6, I'll suggest another reason for
thinking about our moral responsibility for refugees. The reason is
that we participate in various global institutional structures that have
contributed to the second crisis. This is not to say that we intended to
harm refugees in the ways I've described in this chapter, but rather, we
contribute to and benefit from a global system that has the effect of
preventing refugees from gaining refuge. This is why we must take the
second crisis, the crisis for refugees and their inability to secure the

minimum conditions of human dignity, more seriously than we do.

MINIMUM CONDITIONS OF HUMAN DIGNITY

Throughout this book, I will use the phrase minimum conditions of
human dignity. Here I refer to a common-sense understanding of what
any human being needs in order to live a life with dignity. I stress that
I am considering a minimum level. There may be many things that are
needed for a good life—advanced education or sophisticated medi-
cal procedures, for example—but I'm concerned with what is abso-
lutely necessary by virtually any measure of human dignity. There is
an important debate on what refugees and asylum seekers should
be entitled to in Western countries that can provide more elaborate
resources, beyond the minimum. But virtually no one openly denies
that refugees and asylum seekers are entitled to the basic, minimum
conditions of human dignity wherever they find themselves; their
inability to obtain these conditions in most places is precisely what
I hope to draw the reader’s attention to.

What exactly are these minimum conditions that refugees should

have access to? We can begin to understand what they are by looking
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at what life is like when they are absent. Throughout this book, we
will see what the lives of refugees are like in camps, urban settings,
and the deserts and oceans they cross to seek asylum. The father who
worries that his children will be bitten by rats at night in the refugee
camp, the refugee mother who has to send her small children to work
in the city to survive, and the family that hires smugglers to take them
on an inflatable raft to cross the sea to claim asylum are all denied the
minimum conditions of human dignity. When a German diplomat
described the conditions where asylum seekers are held in Libya as
beinglike a “concentration camp,” where execution, torture, and rape
are the norm,” the minimum conditions for human dignity have not
been met.

For a definition with more precise content, we can turn to the
Universal Declaration of Human Rights or to the conventions (legally
binding commitments) that followed from it, such as the International
Convention on Civil and Political Rights and the International
Convention on Social, Economic and Cultural Rights. The Universal
Declaration of Human Rights is so widely accepted as the basic stan-
dard of humane treatment that it is considered to be customary inter-
national law, binding on states whether or not they have signed and
ratified any piece of human rights law. According to Article 25, all
human beings have the right to a standard of living that is adequate
for their health and well-being. This includes an adequate level of
food, clothing, housing, and medical care. Children in particular are
entitled to special care and assistance in achieving this adequate stan-
dard of living, and for them, the right to an education (Article 26) is
part of this minimum standard. All human rights documents stress the
importance of the right to security of one’s person (Article 3).

Of course, what counts as an “adequate” level of food, housing, or
medical care is the subject of some debate. Regarding food, a mini-
mum threshold is food that is sufficient in quantity, nutritionally ade-

quate, culturally appropriate, and accessible. A minimum threshold

12



INTRODUCTION

for adequate housing is that it is safe and habitable, including access
to basic sanitation, not just a roof and walls. A right to a basic level of
medical care includes access to medical services that are necessary
for sustaining life and protecting health and should include access to
hospitals, clinics, and health professionals. Some advocates for rights
include basic access to mental health care on this list. In terms of
education, everyone has the right to free, elementary education that
promotes literacy and other basic skills. What precise form these pro-
visions take will depend on the country, culture, and economic state
of the place in question. What I want to stress here is that there is a
widely accepted minimum level considered necessary for people to
be able to live lives of dignity. Though many people around the world
who are not refugees do not have access to this minimum standard,
it’s still important to use it to evaluate the help we give to refugees.
However you define the minimum conditions of human
dignity—whether, for example, it’s food amounting to 1,000 calo-
ries a day or 1,500—millions of refugees are not able to access these
conditions. As we will see throughout this book, refugee camps often
lack sufficient food and security; urban settings often make it hard
for refugees to find adequate housing or education; and, increasingly,
refugees seeking asylum in Western countries find themselves in cir-
cumstances where they too lack these minimum conditions of human
dignity. It’s clear from the stories that refugees tell about their experi-
ences that many do not live lives that would be considered secure.
Virtually everyone agrees that most refugees do not have access to

sufficient material conditions, education, or security.

WHO ARE “WE™?

I wrote this book with a specific audience in mind: people who want

to understand the global refugee crisis from an ethical perspective
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and who may not be aware of the second crisis, the crisis for refugees,
I have described. I drew from conversations that I have had with stu-
dents in my classes, people in my community who came to my public
talks, academics at conferences in North America and Europe, and
friends and colleagues who asked me about my work and challenged
me to think more deeply about my answers. Though my argument
is addressed to this broad group of students, scholars, policymak-
ers and curious citizens, I recognize the extraordinary amount of
diversity among readers. But by and large, I hope most readers will
recognize themselves in the “we” who are trying to understand the
challenges and benefits of refugees.

But there is another sense in which I use the term “we.” The
main question that I ask in the book is what moral responsibilities
we have to refugees around the world. Here I am referring primar-
ily to relatively wealthy, liberal democratic states and their mem-
bers, states that have historically played a powerful role in shaping
the global system of refugee protection. I will refer to this group of
states as “Western” throughout this book not because it’s the most
accurate term, but because it’s the mostly widely agreed upon. This
is not to suggest that other countries don’t have obligations to refu-
gees. I think they do. But Western countries have a special obligation
to help—their greater capacity to help, their stated commitment to
liberal democracy, and their role in shaping the second crisis ground
their responsibility.*°

Western states are in a position to help because they have the
capacity to do so. The relative wealth of Western states is important,
especially in a world of extreme global inequality. Relatively wealthy
Western states are in a position to take in refugees, either through asy-
lum or resettlement. Their population density, especially countries
like Canada, the United States, and Australia, tends to be lower than
in other places. Most are multicultural societies, and they have a tra-

dition of including immigrants. In other words, most Western states
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are able to take in refugees and absorb them into their communities
at relatively low cost to themselves. As David Miller has pointed out,
responsibility for refugees should be shared by all states that “are able
to help the refugee by admitting her”*' Further, the financial power
of Western states means that, at least relative to other countries, there
are resources to invest in refugees and the global refugee protection
system. As I discussed in the preface, refugees tend to be a net eco-
nomic gain, though the upfront cost of helping refugees can be steep.
In this sense, the economic capacity of a country matters. The phi-
losopher Henry Shue argued that affluent states have a duty to aid
poor ones because they are the ones controlling resources globally.*
The same idea applies to helping refugees.

Second, the fact that Western countries consider themselves to be
liberal democracies is significant. Western states claim that they are
guided by principles of justice, fairness, and human rights. As the phi-
losopher John Rawls put it, democratic countries “recognize princi-
ples of justice as governing their own domestic conduct.”* The moral
obligations of Western states to refugees, in some cases, will simply
entail applying their own principles of justice to this group of people.

Finally, I think the history of Western states in shaping the norms
and practices around the treatment of refugees, norms that have ben-
efited Western countries at the expense of refugees, is also significant.
Western states, as I'll argue in the book, have played a powerful role
in shaping the second crisis. While some countries have taken in ref-
ugees and granted asylum, almost all Western states have been work-
ing to make the second refugee crisis invisible by keeping refugees
far from Western states. Further, they have supported refugee camps
as the primary way of responding to refugees. This is in part because
Western states believe it is in their interest to keep potential asylum
seekers far from their shores and ultimately, in the words of one
scholar, “to keep Third World refugee problems from inconvenienc-

ing the developed states.”** They have in this way contributed to the
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crisis refugees face, and their responsibility to them is grounded in
this history. Relative wealth, commitment to principles of justice and
human rights, and historical connection are the key reasons Western
states have a particular moral responsibility to refugees.

In my view, both states themselves (their leaders, policymakers,
and institutions) and individuals share obligations to help refugees.
On the one hand, states have the capacity to change laws and policies
affecting the treatment of refugees. States are in charge of budgets
that fund refugee programs, both domestically and abroad. The num-
ber of refugees accepted in the United States each year is set by the
president. The province of Quebec in Canada provides assistance for
refugees once they are in Quebec. The individuals who are in posi-
tions of power in these institutions set the rules.

However, these rules are influenced by the citizens of these coun-
tries. Heads of state often, though not always, take cues on the treat-
ment of refugees from their constituents. In democracies, whether
or not people support policies matters. How refugees are treated
while they are in a country is determined both by individuals and
by institutions in that country. Individuals can help shape the terms
of the debate, such as how refugees are depicted in the media, talked
about in policy debates, and considered in funding strategies. In
many countries, individuals have played large roles in supporting
refugees by allowing them to live in their home, protesting harmful
policies, and making films and art that teach others about refugees
and increase understanding of them. Individuals and institutions are
important, and we need think about the moral responsibility of both
groups. In the conclusion of this book, I'll come back to this idea and
suggest actions that both individuals and institutions can take to sup-
port the moral obligations we have to refugees.

Though Western states and their citizens are the focus of this
book, other countries also have an obligation to refugees, though

the ground of this obligation may be different. I use the term “host
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states” to talk about the countries in the Global South, which are
by and large much poorer than Western countries but house the
vast majority of displaced people in the world. Over 85 percent of
refugees are in countries like Uganda, Pakistan, Jordan, Lebanon,
Turkey, Bangladesh, and Kenya. While these countries are gener-
ous in allowing refugees residence, they too have an obligation to
respect, protect, and fulfill the human rights of all residents on their
territory, including refugees. Often this is not the case—freedom
of movement and the right to work are routinely denied—and
these states should be held to a rights-based standard. There are,
of course, many other countries that are neither Western states nor
host states—the Gulf States, China, and Russia, for example—
which can and should be doing much more for refugees. The rela-
tive wealth of some of these countries—the Gulf States and South
Korea, for example—can ground an obligation to contribute finan-
cially, if not in other ways. This is the approach Japan has taken: it
resettles very few refugees but is one of the top donor states to the
UNHCR. But this book is not addressed to wealthy non-Western
states, though my hope is that a larger, more global approach might
one day be possible.

MOVING BEYOND RESCUE

It’s not entirely true that morality is absent in the debate over how
states should respond to refugees. Philosophers have been engaged
in a robust debate over this topic for years, but because they have not
taken seriously the second crisis of how refugees are treated while
they are refugees, they have not, in my view, been able to adequately
explain what we owe to refugees. This is in part because Western
states are too often seen only as rescuers and not as in part responsible

for the inability of refugees to find refuge.
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In the view of some philosophers, Western states are like some-
one who comes across an injured person at the side of a road and
steps in to help.* In this view, the refugee producing states (Syria,
Myanmar, etc.) are the parties who have done something wrong by
harming their citizens and creating refugees who need to be rescued
by other countries. They are the ones responsible for the situation of
refugees. Refugees, those in need of being rescued, are the (mostly)
innocent victims of the situation. Western states, then, are posi-
tioned as the rescuers who come to the aid of those in need and who
are unconnected to the situation. Because this is a positive duty of
rescue—a duty to provide aid, not the fulfillment of a negative duty, a
duty to refrain from harming, which is generally considered stronger
and more demanding —the rescuers cannot be asked to sacrifice too
much.* When framed in this way, the moral question becomes how
to best help refugees while balancing the interests of the rescuing
state, which has a right to control its borders, limit immigration, and
determine the amount it is willing to spend on refugees. This way of
thinking introduces another consideration: separating out those who
are genuine refugees from those merely taking advantage of generos-
ity. This task becomes paramount in order to ensure that the generos-
ity of rescuing states is not taken advantage of.

What underlies the rescue frame is that Westerns states, the res-
cuers, have not done anything wrong. They have not caused the refu-
gees to come into harm’s way but are merely stepping in to help. In
other words, this is not a duty of justice, a duty that might come into
play if a state had done something wrong. If a country that was able to
help refugees failed to do so, we would perhaps think it ungenerous
or unkind, but would not consider it unjust. Because it’s sometimes
unclear who should be helping which refugees, especially in contexts
where there are many countries that could be providing aid, it is hard

to blame any one country when refugees go unaided. We may praise
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states that step up and help refugees, but we rarely criticize other
states for doing too little.

The real story is more complicated than this. While it’s true that
refugee-producing states harm refugees by failing to protect their
human rights and that many Western states do a lot to help refugees,
there are some important facts of the global refugee crisis that are
left out of this way of framing the story. What needs to be included is
the harm experienced by refugees as they seek refuge and the role that
Western states have played in this outcome.

If we broaden our frame in this way, we can see two distinct sets of
harms. The first is the one already mentioned that receives the most
focus: the circumstances that drive refugees to leave their homes in
the first place. The risk of torture by the police, the barrel bombs that
killed relatives, the fear of kidnapping by a militant group. Yet escap-
ing this dangerous environment is not all that refugees need to fear.

The second set of harms that refugees must overcome occur once
they seek refuge outside of their home country. We have created a
situation in which the vast majority of refugees are unable to get ref-
uge in any meaningful sense; they are not able to access the minimum
conditions of human dignity. Refugees must choose from among the
options of impoverished camps, urban poverty and insecurity, or
risking life and limb to seek asylum.’” As I'll detail throughout the
book, each choice comes with its own kind of harm. Refugee camps
produce a loss of autonomy and hope for the future; urban settle-
ments mean greater freedom, but even less security, access to food,
and education for children; and asylum often means risking every-
thing, including life itself. Each choice exposes refugees to a different
kind of deprivation.

This second set of harms must be understood as something that
Western states and the international community have played a role in

creating and sustaining, and this is why I refer to it as the problem we
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have created. Because of our policies with respect to immigration and
border security—which I will assume that states have a moral right
to establish as they see fit—states have more or less ensured that the
vast majority of refugees will not be able to access the conditions that
would allow them to lead a minimally decent life, one that includes
autonomy, dignity, and basic material goods, in other words, the kind
of life they aim at when they flee their countries. We must consider
this outcome one of the harms refugees need to be rescued from. Not
only have the international community and powerful Western states
failed to genuinely rescue refugees, but the options we have given
them often undermine their human rights.

When the problem we have created is brought into the frame,
it becomes clear that we must ask a broader set of moral ques-
tions: What do we owe to people living in refugee camps and urban
centers for years or decades? Is it morally justifiable to make seeking
asylum so difficult as to require risking bodily integrity and even life?
What do we owe to refugees who will never make it to our shores?
My answer, in short, is that we have a moral obligation to ensure that
refugees can access the minimum conditions of human dignity while
they are waiting for a solution to their situation (either returning
home or finding a new one). This will require us to rethink our rela-

tionship with refugees and how we respond to them.

OVERVIEW OF THE BOOK

How can we ensure that refugees can access the minimum conditions
of human dignity? For many people in Europe, North America, and
Australia, refugee policy is a matter of national security, economics,
or perhaps foreign policy. Yet if we are going to take seriously the dig-
nity of refugees, it’s crucial that we consider the demands of moral-

ity. To that end, I want to give readers the resources to think about
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the moral issues raised by the existence of refugees in the twenty-first
century and the tools to think critically about not just the current
refugee crisis, but future challenges as well.

Because this book was written for a wide audience of curious
citizens, students, policymakers, and scholars from different disci-
plines, Part I offers an overview of both the refugee crisis and the
philosophical debate over what states owe refugees from the point
of view of morality. Chapter 1 will introduce the key terms and defi-
nitions that are used when talking about refugees. It answers such
questions as who counts as a refugee, how they are different from
asylum seekers, what obligations states have to them, and the needs
of climate refugees and economic migrants. The question—who is a
refugee?—turns out to be one that is answered differently by differ-
ent countries in ways that make it seem that the definition is applied
in a morally arbitrary way. This chapter gives readers the necessary
background to understand both the crisis for Western states and the
crisis that refugees themselves face in their inability to find refuge.
Chapter 2 provides a general introduction to ethics and explains
what it means to say that we have moral obligations. Some people
think that we should keep political or economic concerns at the top
of our mind when thinking about how to respond to refugees. This
chapter shows why morality is equally important and how moral-
ity can apply globally and not just to those close to us, such as fam-
ily, friends, or fellow citizens. This is particularly important since
I argue throughout the book that we have a moral obligation to pro-
vide refugees with the minimum conditions of human dignity. Both
Chapter 1 and Chapter 2 are important background information for
the following chapters. Chapter 3 gives a more specific introduction
to the ways that philosophers have discussed our moral obligations
to refugees. As I have already suggested, I don’t fully agree with the
conclusions reached because I think philosophers have framed the

problem too narrowly. But nonetheless, the question of whether or
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not we have moral obligations to resettle or grant asylum to refugees,
even if it goes against our national interest, is an important one to
consider.

In the second part of the book, I present my own views on our
treatment of refugees and argue that we must expand the way we
frame the refugee crisis to include the crisis for refugees who are
unable to get refuge. I explain this crisis in detail in Chapters 4 and
5. Chapter 4 is a detailed discussion of what it means to be a refugee
living in a refugee camp or in a city without help from the interna-
tional community. Well over 85 percent of refugees, half of whom
are children,*® live in one of these two circumstances, though most
people in the West are scarcely aware of this. Nor are people aware of
the ways that Western states have supported this outcome.

Chapter S describes the price we ask refugees to pay to claim asy-
lum. During the 2015 refugee crisis, almost every single person who
made it to Europe used a smuggler at some point in the journey.*’
This was because states have made it so difficult to enter in order to
claim asylum that spending your life savings to pay a smuggler is vir-
tually the only option. Refugees must overcome deterrence policies
designed to make claiming asylum as difficult as possible so as to dis-
courage asylum seekers. Detention, destitute refugee camps, and pol-
icies of separating children from parents are now normal approaches
for handling asylum seekers. In my view, we have not grappled with
asylum policies that harm refugees sufficiently. This chapter shows
the ways in which our immigration policies intertwine with the
options refugees have and their inability to get refuge without sacri-
ficing their safety, health, and dignity.

In Chapter 6, I present my own approach to our moral obliga-
tions to refugees in light of the realities described in the previous two
chapters. I draw on the philosopher Iris Young to suggest that we
ought to frame the crisis for refugees as a kind of structural injustice—

an injustice that wasn’t intentionally caused by any particular state
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but that nonetheless we must take responsibility for. I explain why
Western states are politically responsible. In the conclusion to the
book I suggest practical ways to think about how individuals and
states can address the structural injustice that refugees around the

world experience.

CONCLUSION

Sina Habte, the pregnant Eritrean asylum seeker whose story this
chapter began with, had a happy ending. Because her boat capsized
close to the shore, an off-duty Greek army sergeant saw the wreck,
jumped into the water, and swam out to rescue whomever he could.
One of the people he rescued was Sina. She was taken to the hos-
pital and delivered a healthy baby whom she named Andonis, after
the person who saved her life. She was really fortunate. That sum-
mer thousands of asylum seekers had no one to rescue them and died
crossing the Mediterranean Sea.

When we consider what Western states owe to people like Sina,
people who risk their lives and the lives of their children to gain entry
to the countries we live in, it’s important to consider why she believed
this was her only option. Why would anyone risk her life and the life
of her unborn child as she did? Part of what we owe people like Sina
is consideration of the larger context that forced her to risk her life
before we would even think about helping her and that made risking
her life her only viable option. This larger context is what I've referred
to as the second refugee crisis, the crisis for refugees who are unable
to get refuge. What we owe Sina and the millions of others like her is
the ability to access a minimum amount of human dignity while they
are seeking refuge. Providing this dignity will require that we recon-
sider how we respond to refugees around the world. My hope is that

this book will provide some guidance in this crucial task.
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PART I

THE FIRST CRISIS

The Crisis for Western Countries






Chapter 1

Who Is a Refugee?

Normally, when one citizen threatens another, the authorities can be
called in. If your neighbor sends you a death threat, you can call the
police, file a complaint, and ask for protection. That’s not how things
work in El Salvador.

Before things went awry, Alberto was raising five thriving chil-
dren with his wife." He had a business breeding livestock and dogs,
his wife ran a food stand, and they had many friends in town. But
gangs disrupted everything.

Alocal gang tried to get one of Alberto’s sons to be a drug mule.
His son was beaten for resisting. Another gang leader made it known
that he wanted Alberto’s ten-year-old daughter to become his “girl-
friend” When Alberto refused to give her up, he began receiving
death threats. As Alberto was fully aware, gangs in El Salvador do not
make idle threats.

Living in a country where the police were bribed by gangs and
the government was powerless to intervene, Alberto had a choice. He
could stay in his home and try to enjoy his life, but risk having his
daughter raped and his son killed. His other option? He could leave
his home and the life he had created and try to find safety elsewhere.

He chose the latter, heading north with his family, taking only
what they could carry. At first Alberto moved his wife and children

to a more northern part of El Salvador. He rebuilt his business and
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his children went back to school. But when one of the gangs caught
up to him, he had no choice but to move again. He relocated twice
within the country, but the gang found him wherever he went. He
soon made his way to Mexico. He had never heard of “asylum” until
he arrived at the US border and only learned about this possibility

from other migrants.

Should we consider Alberto to be a refugee? The question of who
“counts” as a refugee is one of the most contentious in the current
debate about refugees. What’s at stake in the answer is who gets
the legal rights guaranteed to refugees by law, the social and eco-
nomic benefits states extend to refugees but no other immigrants,
and the sympathy that people are willing to express only for those
migrants who qualify as refugees. Many in the West are concerned
that economic migrants, people immigrating because they want
better economic opportunities, are posing as refugees and should
not qualify for the benefits of this status. For Alberto, this is a ques-
tion of life (if he is seen as a legitimate refugee and allowed to stay
in the United States) or death (if he is seen as an economic migrant
and deported back to El Salvador, where the gangs he was fleeing
from will be waiting).

It turns out that, globally speaking, there is little consensus on
who is a refugee. “Refugee” is a term that is used in many different
and sometimes inconsistent ways. The UN Refugee Convention of
1951 contains the official legal definition of a refugee. Yet this defini-
tion is not applied consistently by different countries. To be a ref-
ugee under the UN Convention you must be persecuted on one of
several grounds. But what precisely counts as persecution, who has
to do the persecution for it to count, and how bad the persecution
has to be are all questions that different countries answer differently
at different times in history. To complicate matters, the UN considers

people to be refugees in a much broader set of circumstances than
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most countries. In short, while there is an official legal definition, it
is interpreted so widely that it might be clearer to say that there are
several different definitions. What this means in practice is that who
gets refugee status is almost arbitrary. It is for this reason that phi-
losophers have taken up the more abstract question of who should
be considered a refugee. What precisely must people have gone
through before they are entitled to the protection of the international
community and potentially even a new home in a desirable Western
country? What makes a refugee morally distinct from other kinds
of immigrants? Many philosophers believe that it is the severity of
the harm and the need for international protection, rather than the
source of the harm, that should ground our definition of a refugee.

I think this is the right approach. I suggest that we adopt a fairly
broad understanding of who counts as a refugee and hence who
should be included in our moral consideration. We should think of
refugees as people who have had their human rights severely vio-
lated, regardless of the source of the violation, and have been forced
to flee their home country and seek international protection. This is
an understanding of refugees that is broader than the strict legal defi-
nition, though it stops short of including most economic migrants.

The point of this chapter, however, is not to engage in an argu-
ment over who should or should not count as a refugee. My goal is
to show that because there is no universally agreed-on definition of
a refugee, one that is consistent with law, our moral intuitions, and
on-the-ground practice, we cannot be confident that we are catego-
rizing the right people as refugees, and others as not deserving of
help. Sheer luck plays too big of a role in determining who counts as
a refugee. Some years people fleeing domestic violence will receive
asylum in the United States, and in other years they won’t; some
countries will recognize Eritreans as refugees nearly 100 percent of
the time, while other countries will refuse them entirely; a mother

and daughter fleeing the same circumstances at the same time may
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end up with one of them getting refugee status and one being denied
it simply because different judges saw their situation differently.” The
seemingly arbitrary way that refugee status is given in some cases is
a feature of the global refugee regime that contributes to the second
crisis I discussed in the introduction. If you are a person fleeing your
home state for whatever reason, it’s hard to know exactly where to
seek refuge.

Determining who is a refugee in a way that does not lead to these
morally arbitrary outcomes is a real challenge. The line between
refugees and other kinds of forced migrants is blurry at best, and a
rigid distinction is perhaps impossible. As a result, we need to be
cautious—even humble—about who we exclude and decide is not
worthy of sympathy and help. We should be wary of denying refugee
status to whole groups of people without taking seriously their cir-
cumstances. Given the reality of forced displacement in the twenty-
first century, it’s important to consider what we owe to all people who
find themselves seeking international protection of their rights, how-

ever we define them.

DEFINITIONS: REFUGEE AND ASYLUM SEEKER

The primary legal definition of a refugee comes from the 1951
Refugee Convention. According to this document, the term “refu-
gee” applies to any person who, “owing to a well-founded fear of
being persecuted for reasons of race, religion, nationality, member-
ship of a particular social group or political opinion, is outside of
the country of his nationality and is unable or, owing to such fear,
is unwilling to avail himself of the protection of that country.” In
other words, refugees are those who are forced to flee their country
and are unable or unwilling to return due to a well-founded fear of

persecution.
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This definition emerged in the aftermath of the horrors of World
War II. The war had demonstrated that it was almost impossible to
protect the human rights of people who had lost their citizenship,
such as Jews in Germany after 1939—human rights were useless
unless you had a government to which you could appeal to uphold
them. A moral consensus emerged: states have a responsibility to
come to the aid of those who do not have the protection of their own
state or who are, in fact, being persecuted by their state. The Refugee
Convention was an attempt to put that sense of moral responsibility
into practice through international law, ensuring that refugees could
access their basic human rights. At the same moment, an interna-
tional body, the United Nations High Commissioner for Refugees
(or UNHCR for short), was created to oversee the implementation
of the Refugee Convention and to take charge of refugee protection
around the world.

The term “refugee” is the broadest term that is used for those
who are forced to flee their country of nationality because of per-
secution, war, or violence. But the Refugee Convention’s definition
is very specific. An individual must meet all parts of the definition
in order to legally be considered a refugee: one’s location (outside
one’s home country) and the reason one was persecuted (one of the
five grounds) must align exactly with the terms of the 1951 Refugee
Convention, and on some interpretations, the persecution must be
done by the state.

First, refugees must be outside of their home countries, that is,
they must enter another country before they can claim to be refugees.
Generally speaking, refugees go to a host country, usually proximate
to the country they are fleeing, register with the UNHCR, and wait
there until the UN is able to find a country willing to grant them refu-
gee status (the United States, Canada, Australia, and the European
Union are the most likely ones and are sometimes referred to as reset-

tlement states). We call people internally displaced persons, or IDPs,
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if they have lost the protection of their state but have not left their
country of nationality (40 million out of the 70.8 million forcibly dis-
placed people around the world are in this situation). Such people are
in many ways even more vulnerable than refugees because they are
not entitled to the same legal protections, and humanitarian agencies
have a harder time accessing them to provide aid.

Second, to be classified as a refugee, a person must be persecuted
on one of the five grounds listed in the Convention. These include
race, religion, nationality, political opinion, and membership in a
particular social group. War, violence, and poverty are not enough—
people fleeing from these circumstances will have a harder time mak-
ing a claim for refugee status. Moreover, if the persecution stems
from something other than one of the five grounds, for instance,
sexual orientation, a person may not count as a refugee under the
Convention. Countries—and even different courts within the same
country—may differ on what counts as the persecution that entitles
a person to refugee status. For example, should people who are per-
secuted because they are gay, lesbian, bisexual, or transgendered
be considered “members of a social group” and entitled to asylum?
Countries disagree. Canada, for example, considers this a ground for
asylum, while other countries, such as the United Kingdom, often
do not.* The bar for resettlement is even higher, and in some cir-
cumstances persecution itself is not enough. The United States, for
example, won't consider refugees for resettlement unless they are also
of “special humanitarian concern.”® This means that the refugee is so
vulnerable and the circumstances are so dire that the person can be
helped only through resettlement.

Finally, individuals must be fleeing from persecution at the hands
of their state, that is, by public and not private actors. Jews massacred
by the Nazis, Christians escaping communist regimes, and Tutsis
killed at the command of Hutu leaders are all clear examples of state

persecution. However, in the twenty-first century, many people are
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fleeing failed states, states that are not trying to harm them but are
unable to protect them from threats to their dignity. Many Central
Americans, for example, seeking asylum in the United States are flee-
ing gang violence or domestic violence, not persecution by the state.
Their states are either unable to protect individuals from these harms
(some gangs in Central America are more powerful than the state)
or unwilling (some states don’t consider domestic violence against
women a crime worthy of enforcement). Many countries do grant
refugee status to people fleeing violence by private actors, but it’s up
to the discretion of individual state, and states can and do change
their policies. The United States, for example, used to consider
women fleeing domestic violence from certain countries refugees but
reversed that policy under the Trump administration.®

While most refugees go through the UN to apply for refugee sta-
tus, others go directly to the country they hope will grant them refugee
status. Such people are referred to as asylum seekers. If they meet the
definition of a refugee as interpreted by the particular country they are
in, they are granted asylum—that is, given refugee status—and allowed
to stay indefinitely. Asylum seekers are not considered refugees until
they gain this legal recognition. People who are denied asylum (some-
times referred to as “failed asylum seekers” or even “rejected asylum
seekers”) can be deported to their countries of origin.

Asylum seekers, people who come directly to countries like
Greece, the United States, and Australia and make their claims in
person, have one of the strongest rights in the international system—
anyone who claims asylum has the right to have one’s claims heard
and cannot be sent back to the country of origin unless it can be
determined that the person does not have a well-founded fear of
persecution. This is the right of non-refoulement, and its strength in
international law can be seen in the lengths countries will go to avoid
having to uphold it, primarily by preventing people from coming

onto their territory to claim asylum.
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Though asylum seekers are sometimes criticized for being “ille-
gal migrants,” since they often enter Western countries without
official documentation or not through official borders, this is not,
strictly speaking, accurate. All human beings have a human right to
seek asylum. This right comes from the Universal Declaration of
Human Rights, signed in 1948, which articulates the most widely
accepted list of human rights. Not everyone has a right to receive
asylum, since countries don’t have an obligation to give asylum
to everyone who asks for it, but everyone has a right to seek it.
Article 31 of the Refugee Convention says explicitly that irregu-
lar entry—people who cross borders without permission, that is,
illegally—should not negatively affect whether or not a state con-
siders them refugees. In other words, the hundreds of thousands of
people traveling around the planet trying to find a secure place to
live are not doing anything illegal; seeking asylum is not a crime,
even when it requires that individuals illegally cross borders. This
makes sense: we would hardly accuse the Von Trapp family—the
family featured in The Sound of Music—of being criminals for cross-
ing “illegally” into Switzerland from Austria to seek refuge from the
Nazi persecution.

Though the criteria for who should count as a refugee appear to
be clear, this coveted status is often granted in an arbitrary fashion.
In fact, “refugees in identical circumstances will be granted asylum
in the courts of some nations but refused it in others; even within
the same country, they will be granted asylum in some years but not
others”” For example, in 2014, Iraqis were recognized as refugees in
Greece 14 percent of the time but 94 percent of the time in France. In
the same year, Eritreans were considered refugees in France 26 per-
cent of the time but 100 percent of the time in Sweden.® The arbitrary
nature of asylum can be seen in the US context as well. In 2019, a
mother and daughter from Honduras sought asylum in the United

States on the grounds that they were persecuted in their country
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because they were both HIV-positive. Though they had identical cir-
cumstances (same country of origin, same reason for persecution),
their outcomes were different: the mother was believed by the asy-
lum officer and allowed into the United States, but her daughter was
not and was sent back to Honduras by herself.’

The inconsistency and increasing strictness of the process has
created a new category: the “rejected.” This is an informal category
that refers to people who remain in a country after they have been
denied asylum. Having traveled thousands of miles to get to Europe
from the Middle East or Africa, refugees are understandably unwill-
ing to return voluntarily to the conditions that forced them to leave in
the first place, and so choose instead to remain in the country illegally
and without state recognition or protection.'’

To complicate things further, the UN itself uses a broader defini-
tion of a refugee than the one found in the Convention. The UNHCR,
the UN body tasked with overseeing the protection of refugees, goes
beyond the Refugee Convention definition to include all people it
considers to be “persons in refugee-like situations,” including people
fleeing war, violence, and extreme poverty. These are people who
face the same risks as refugees but who are unable to gain refugee
status “for practical or other reasons.”'' The UNHCR sometimes
uses the term forcibly displaced person to refer to all people who are
forced to flee their home, regardless of how they come to be classi-
fied under international or domestic law. Forcibly displaced persons
include refugees, asylum seekers, IDPs, and stateless people (people
who have had their citizenship revoked or were never granted citizen-
ship; they are not considered citizens of any country, even though
they have never left the country they were born in). The term forcibly
displaced person also includes people fleeing war and other violent
conflicts who, though not persecuted for one of the five grounds in
the Refugee Convention, are in need of international protection. The

UNHCR considers people in all of these categories de facto refugees,
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even if they do not precisely align with how the Convention or indi-
vidual states define the term.

To give you a sense of how complex it can be to define a person’s
legal status and how many different ways the same person can be cat-
egorized, take the example of a Liberian displaced by civil war."> This
person would become a refugee once she crossed a border and entered
a UN refugee camp in Guinea. If she leaves the refugee camp to work
in a different part of the country, she then becomes an illegal alien.
Should she choose to pay a smuggler to travel to Europe and end up
in France, she becomes an asylum seeker (with a 90 percent chance of
being rejected). France may decide not to grant her asylum but will
acknowledge that the circumstances she fled from are too dangerous
to send her home. In this case, she will be considered a non-expellable
irregular (the United States will give people in these circumstances tem-
porary protected status). These legal statuses can be changed at any time.
If the temporary protected status is revoked and the person refuses
to leave, she ends up classified as an illegal immigrant. The Liberian in
this example can go from being a refugee to illegal alien, depending on
where she happens to be, whom she is asking for help, and what the
political climate of the day is. Did she become less deserving of aid or
moral consideration once she left the refugee camp? Because she was
from a country that France considered less dangerous than others—
regardless of the conditions she was fleeing—does she deserve less
protection? Morally speaking, it doesn’t seem that this should be the

case, but this is how the international system has developed.

WHO IS NOT A REFUGEE?

Perhaps the most controversial distinction is between refugees and
economic migrants. On its face, the difference may seem straightfor-

ward. If you're fleeing persecution, you're a refugee. If you're fleeing
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poverty or just looking to improve your overall quality of life, you're
an economic migrant. The former person is entitled to all of the
rights and protections in international law—and perhaps a good deal
of sympathy as well. The latter person is not entitled to anything,
certainly not the right to immigrate to a country of one’s choice.
Countries generally believe they have no obligations to economic
migrants over and above not violating their human rights.

Yet this distinction is controversial. In practice, calling refugees
“economic migrants” has become an easy way to dismiss any legiti-
mate claim they may have on a state for protection and benefits. It
was common in 2015 for European leaders to dismiss refugees as
economic migrants, coming to leech off the EU, when in fact, accord-
ing to the UN, 84 percent of people arriving in Europe by boat in
2015 came from the world’s top ten refugee-producing countries."® If
they are indeed economic migrants, and have no “well-founded fear
of persecution,” they are considered by the UN to be persons “not

in need of international protection”*

and can be deported without
violating international law. However, if they are refugees, states have
an obligation to allow them to stay and provide shelter and other ben-
efits while they work toward integration and citizenship.

Because of the complexities of the world in the twenty-first cen-
tury, it is often impossible to make this distinction clearly and con-
sistently. Many people who flee their homes come from failed states,
states unable to protect the human rights of their citizens or provide
a minimum level of security in which people can access what they
need to live with dignity. Citizens from countries as different as
Nigeria, Sudan, Honduras, and Libya are fleeing their states because
their government cannot protect them from the violence caused by
nongovernmental actors, for example, Islamic organizations like Boko
Haram and al-Shabaab, in the cases of Nigeria and Sudan, and violent
gangs in the case of Honduras and Libya. But these are also very poor

countries, and citizens’ insecurity is compounded by their poverty.
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At the very least, it’s hard to disentangle which specific factor caused
them to leave their home and seek protection in another country. In
the United States, many asylum seekers are fleeing gang violence in
Central America, but because many economic migrants come from
these same countries, skeptics are reluctant to receive them as genu-
ine asylum seekers. They prefer to treat them as economic migrants
whom the state can deport at will.

Categorizing someone as a “refugee” or an “economic migrant”
can tap into existing sympathies and prejudices. In the United States,
economic migrants are accused of taking jobs away from American
citizens. In Europe, they’re accused of coming to take advantage
of generous social benefits. In both cases, they are seen as a threat,
something the government must protect its citizens from, both for
the sake of the economy and for basic security.

Though the distinction between refugees and economic migrants
is important, it is one we should be wary of. Relying too heavily on
this distinction runs the risk of complicity in an artificial separation
of those supposedly deserving of our help from those who are unde-
serving. The philosopher Kieran Oberman illustrates this absurdity
in the following way.

Imagine a health system working upon similar lines. Instead of
treating the sick and injured, it treats only those who are sick
or injured for particular reasons. Victims of assault are seen
to; those suffering from disease or malnutrition are ignored.
Doctors attend to a superficial knife wound, but walk past a
man having a stroke. Now imagine, under this healthcare sys-
tem, that some patients pretended to be the victims of assault in
order to obtain treatment. Would we condemn them as “bogus
treatment-seekers” for “abusing the system”? I do not think so.
More likely, we would regard their behavior as a reasonable reac-

tion to arbitrary discrimination.'®
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Many have seen the distinction between genuine refugee and
economic migrant, founded on the narrative of the “good” versus
“bad” migrant, as a way to justify policies aimed at excluding non-
Westerners. In practice, it’s a distinction that allows a kind of racial
division between refugees, where in Europe people from the Middle
East are seen as genuine refugees, while people from Africa are not.
This does not correspond to the experiences of people fleeing these
places. The journalist Charlotte McDonald-Gibson writes: “Twenty-
six percent of the world’s refugees are in sub-Saharan Africa. The
largest number of migrants to arrive in Italy so far this year [2016]
are Eritreans, who are fleeing a dictatorship that the UN has accused
of crimes against humanity. The second biggest group is Nigerians.
The International Organization for Migration has told me that at least
80 percent of Nigerian women and girls [who flee Nigeria] are traf-
ficked for sexual exploitation. And many of the people trying to reach
Europe this year are not fleeing conflict in their own lands, but in
Libya, where they have suffered kidnapping, torture and imprison-
ment.”'® It’s important to keep in mind that the distinction between
economic migrants and refugees can be used to exclude people from
certain countries from the benefits of asylum when they may in fact
have a genuine claim. It’s clear that categorizing people for the sake of
determining our moral obligations is no easy task, as circumstances

make it difficult for us to put people into neat boxes.

CLIMATE REFUGEES

The concept of climate refugees, though increasingly necessary, can
make categorization even more complex. Broadly speaking, this
term is used to refer to people who become refugees—that is, peo-
ple who are forced to leave their countries of origin and seek help

elsewhere—as a result of climate change, rather than persecution.
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Because the international system still sees refugee status as largely
tied to the political rather than environmental circumstances of a
country, climate migrants are generally not recognized as refugees.

We have good reason to believe that human-caused changes to
the environment will result in sea levels rising and dramatic weather
events, such as droughts and hurricanes. There are two scenarios
describing the effects these changes may have on refugees—one
acute and one more gradual. Because the coming changes will have
the most dramatic impact on the poorest and most unstable coun-
tries, since they are the onesleast able to mitigate these changes, there
is the possibility of an acute rise in climate refugees. According to
this acute scenario, climate change directly causes displacement and
will make millions of people climate refugees in the coming years. By
some estimates, there could be between fifty million and two hun-
dred million climate-induced refugees by 2060."

Alternatively, a more gradual scenario would take into account
the way that climate change exacerbates already difficult situations.
According to this perspective, climate would be one of many factors
causing people to move. Climate change will certainly affect people’s
ability to grow food, how close to water they are able to live, and the
frequency of hurricanes and other extreme weather events wiping
out homes and livelihoods. But these changes are likely to be slow
and incremental—and because these changes are likely to be subtle,
it’s possible they will be ignored until they finally contribute to peo-
ple being forced to migrate.

There is at least some reason to believe that the acute scenario of
a sudden increase in climate refugees is less likely than the gradual
scenario. Jane McAdam has argued that though climate change will
produce rising sea levels and other dramatic climate events, these are
likely to cause internal movement as people seek shelter with others
whom they know and in places that they are familiar with, rather than

go abroad.'® This is not to say that no one will seek refuge abroad, but
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only that the numbers are likely to be smaller than the acute view
would have us believe. Climate change will contribute to refugee
movements in the more subtle ways already described—making land
and other resources scarcer, increasing the severity of weather events,
making it harder for countries to develop, and generally contributing
to socioeconomic decline and instability. But these changes, in most
cases, will not directly cause people to leave their home country.

Yet regardless of how the coming years play out, the fact remains
that current international law does not include climate migrants as
refugees or grant them any kind of protected status. Given how reluc-
tant states are to grant refugee status, it will be a hard sell to convince
states to include in the category of refugees people fleeing because of
the sometimes subtle effects of climate change. It may turn out that
we will have a moral obligation to resettle climate refugees because of
the large role developed economies, and the United States in particu-
lar, have played in climate change through emitting greenhouse gases.
But regardless of their legal classification, climate refugees is a term we

are likely to hear a lot in the future.

IS AMORAL DISTINCTION EVEN POSSIBLE?

Between the inconsistencies in definitions, the arbitrary way refugee
status is given, and the looming concerns about climate refugees not
qualifying as refugees, one may wonder whether the term refugee has
any intrinsic meaning, meaning not connected to the political circum-
stances, at this point in history. Perhaps there is no getting around this
ambiguity given how much is at stake in deciding who gets the status
of refugee. We've created an all-or-nothing system, where those we
call refugees get all the benefits and those who are not quite refugees
are entitled to virtually nothing, though they may be equally vulner-
able and in need of help.
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While many observers focus on the benefits that come with refu-
gee status—the right to residence within a country and the associated
benefits, including the right to be reunified with your family—there
is less focus on what happens to individuals who are given instead the
status of “rejected,” “false asylum seeker,” or “illegal.” The assumption,
of course, is that if they are not genuine refugees, they can go back
home—though they may have already endured grueling trips for
thousands of miles through desserts and oceans, and may have been
raped, brutalized, and tortured along the way." Failed asylum seekers
and people who have been denied refugee status are in a unique state
of vulnerability given that no state is willing to recognize them as a
member and protect their human rights, including their own state.
Most migrants themselves do not believe returning home is a realistic
course of action. Those realities point to the fact that the legal catego-
ries into which we sort people are not just administrative but contain
real power, the power in some cases to offer a life with dignity versus
a life in misery.

Isit possible in principle to distinguish between refugees and other
kinds of forced migrants, to draw a hard line between those migrants
deserving of sympathy, resources, and perhaps even a place in our
society, and those we can detain, jail, and send back to face poverty
and insecurity at home? To answer this question, it’s helpful to look
at the answers given by a few different philosophers to the question
of what makes an individual a refugee.

Philosophers rarely agree on much, but there is consensus about
one thing: states have stronger obligations to refugees than they do to
immigrants in general. The explanation given for this is that refugees
have been persecuted by their own governments and forced to leave
their home country, and consequently, have no choice but to ask the
international community for help. Immigrants, by contrast, are not
forced to leave but choose to leave in order to seek a better life. As

the philosopher Michael Walzer said, being a refugee is a condition
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of “infinite danger” Unlike other immigrants, such individuals can
claim, “If you don’t take me in . . . I shall be killed, persecuted, [or]
brutally oppressed.”*

Another point of agreement by a number of philosophers is that
persecution by one’s government should not be the only ground for
refugee status. Instead, we should take seriously the harm from which
individuals are fleeing. For the philosopher Joseph Carens, “What is
most important is the severity of the threat to basic human rights and
the degree of risk rather than the source or character of the threat.”*!
In other words, we shouldn’t be asking whether an individual was
persecuted by a government, but rather how serious the threat was to
life, even if the government was not the cause of the threat. Similarly,
Luara Ferracioli has argued that we should include in the legal defini-
tion of a refugee all those who we think have a moral right to asylum,
that is, people who are fleeing serious harms and threats to human
dignity.** David Miller also thinks the definition should be expanded
to include those whose human rights cannot be protected for any rea-
son and cannot be helped except by crossing a border.”®

In short, there is a growing recognition that we must take seri-
ously the harm individuals are fleeing from, rather than the source of
the harm, and broaden our definition of a refugee accordingly. I am
inclined to agree that the best way to think of refugees is as people
whose human rights are so severely under threat that they have been
forced to flee their homes and seek international protection. This way
of thinking is broader than the legal, Convention definition but stops
short of including people who move only to improve their economic
situation.

Regardless of what definition you hold, it’s important to acknowl-
edge that the line between refugees and other forced migrants is one
that is, at best, blurry. I think it’s impossible to maintain a rigid dis-
tinction between refugees and other kinds of forced migrants and we

ought to recognize that people are separated not categorically but in
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terms of degrees. This perhaps complicates the application of law and
policies, but it has the virtue of more fairly assessing those who are

demanding our moral attention.

WHAT OBLIGATIONS DO STATES HAVE
TO REFUGEES AND ASYLUM SEEKERS?

Even if the international community could agree on who precisely
should count as a refugee, it would not settle the question of how
states should treat them. As much as the international community
has struggled to agree on the definition of a refugee, it has struggled
even more to agree on what obligations states have to refugees. This
lack of agreement in terms of both who should be considered a refu-
gee and what is owed to them is partly responsible for the current
global refugee crisis and the inability of refugees to gain refuge.

When, in the wake of World War II, the Refugee Convention
solidified the view that refugees were entitled to aid from the inter-
national community, the international community imagined three
“durable solutions” for refugees. These were voluntary return (repa-
triation) to a refugee’s original country of residence, integration into
the country that the refugee first sought refuge in (local integration),
and residence in a new country that allowed the refugee to move
there (resettlement). Each durable solution was a way for a refugee to
once again be a member of a political community, with legal standing
and civil rights. It was only extreme or “hardcore” cases that the UN
imagined would need long-term assistance from the UN.*

As it turns out, the hardcore cases would become the norm.
In fact, today fewer than 2 percent of refugees globally are able to
access one of the three original durable solutions. About 40 percent
of refugees spend the duration of their exile in camps, completely

dependent on international aid and not permitted to work. Those

44



WHO IS A REFUGEE?

who remain in the Global South and refuse to go to refugee camps
live almost without international protection or legal rights in urban
spaces (I'll discuss life for such refugees in much more detail in fol-
lowing chapters). One might wonder how we got to the point where
the reality of refugee protection is so far from the ideal envisioned in
the Refugee Convention. One answer to this question has to do with
the way obligations to refugees were envisioned in it.

What obligations were agreed in the Refugee Convention?
The Convention contains two sets of normative obligations for
states: one set relates to what states are required to do when asylum
seekers arrive on their territory, while the other set has to do with
state obligations toward refugees who have fled their own country
and are living in refugee camps or informal settlements. European
countries, for example, have different normative obligations to
Syrian asylum seekers who arrive in Italy and Greece than they
do to the millions of other Syrian refugees who remain in Turkey,
Lebanon, and Jordan.

The strongest moral and legal norm relates to people seeking
asylum. The principle of non-refoulement holds that a state cannot
return a person to her home country if she has a “well-founded fear
of persecution.” In other words, if an individual can demonstrate
persuasively that she will be raped, killed, tortured, or put in jail
indefinitely if she were to return home, countries are not allowed
to send her back. In practice this has meant that people who arrive
in a country and claim asylum must be given a hearing before they
can be deported; if it is determined that their fear is justified, they
must be allowed to stay and be granted refugee status. In most coun-
tries, this status means that refugees are entitled to certain social
benefits, language and job training, and ultimately the ability to gain
membership in the society. Over time, a strong normative and legal
framework has developed to support this norm, and most states

acknowledge its legitimacy, at least in principle. It is for this reason

EN]



THE FIRST CRISIS

that Greece, Italy, and the United States, among others, could not
just deport the large numbers of asylum seekers who found their
way to these countries in the past few years.

By contrast, according to the Refugee Convention, states have
minimal obligations to refugees in refugee camps or other informal
spaces not on their territory. It is especially important to note that
there is no legal obligation to resettle refugees. Many countries con-
sider it a moral obligation to resettle refugees who have no chance
of returning home, but this not a legal obligation in the Convention.
Because there is no consensus on this obligation and no formal
mechanism for dividing up this responsibility, relatively few refu-
gees are resettled. Until recently, the main resettlement state was
the United States.” In 2015, about 107,000 refugees were resettled
in total around the world, and 66,500 of these were resettled in the
United States.?® Since the election of Donald Trump, who ran on an
antirefugee platform and claimed that refugees were security threats,
that number has dropped precipitously. In 2018, the United States
resettled only 23,000 refugees.”” Globally, fewer than 1 percent of
refugees are resettled annually.*®

The Refugee Convention is also silent about funding for refu-
gees. Any aid states give to refugees abroad, either through financial
contributions or by agreeing to resettle them, is considered a mat-
ter of generosity and goodwill, rather than the fulfillment of a legal
norm.” States consider aid to refugees and the UNHCR to be more
or less discretionary. This is in part why the UNHCR has almost
always been underfunded.*® For example, in 2018, the UNHCR esti-
mated that it needed 8.2 billion dollars, and received 45 percent of
the requested funding.*' This in part explains why refugee camps are
largely underfunded and why it’s so difficult to provide more robust
forms of aid, such as better primary education or help for urban refu-
gees. The funding simply isn’t available because states are willing to

donate only so much to refugee protection.
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While the Refugee Convention does contain obligations that
relate to states that host refugees—such as allowing freedom of
movement (Article 26) , access to courts (Article 16), treatment at
the same level as or better than other aliens (Article 7), access to
employment (Article 17), access to elementary education (Article
22)—these obligations are routinely violated with no repercussions.
The UNHCR and other NGOs may encourage the state to behave
differently, but there is no legal penalty. There is a reluctance to even
criticize host states for failing to provide these rights to refugees since
they are doing something that other countries are unwilling to do,
namely allowing refugees to live in their countries.

What s clear is that there is an asymmetry between these two sets
of obligations: the former set (obligations toward asylum seekers) is
much stronger and more widely recognized than the latter (obliga-
tions toward refugees who remain in host states). This asymmetry
has a number of implications.

One outcome of this asymmetry is the discrepancy in “burden
sharing.” This refers to the fact that countries in the Global South play
a much larger role in hosting refugees than the Western democracies.
Over 85 percent of refugees live in the Global South, and less than
1 percent of the displaced are resettled in Western states.>> We can
see this clearly in the case of refugees from Syria fleeing the civil war.
Of the 5.5 million Syrian refugees that have left Syria since 2011, the
vast majority remain in the five countries that surround Syria, with
Turkey alone hosting more than 3 million refugees.® By contrast,
the United States, despite its large economy, has resettled just over
18,000 refugees since the war broke out in 2011.%* There is rarely a
discussion in Western countries about whether or not it is morally
acceptable for some of the poorest states in the world to bear the
brunt of hosting the majority of refugees.

The crisis for refugees—that refugees, however they are defined,

are not able to access the minimum conditions of human dignity—is
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in part the outcome of this asymmetry in obligations. Western states
have few obligations or incentives to help refugees not on their terri-
tory, but because of the strength of the principle of non-refoulement
they have strong incentives to prevent refugees from arriving on their
territory and keep refugee populations contained in the Global South.

The result is that Western states have favored policies that contain
refugee flows outside their own regions. It is at least in part why long-
term encampment and urban destitution have essentially become the
de facto durable solutions to the global refugee crisis. As noted in the
introduction, refugees in the twenty-first century are likely to remain
in exile for long periods of time, either in camps where they are for-
bidden to work and remain entirely dependent on international aid
for survival, or in urban centers where they live precariously with
little or no help from the international community. This becomes less
surprising when we realize that there are few incentives for states to

treat refugees otherwise.

CONCLUSION

Any reader who was hoping for a simple answer to the question of
who counts as a refugee will be disappointed by the current state of
the global refugee regime. There are no easy answers and yet so much
at stake for the refugees themselves and for states that worry about
the burden imposed on them. The UN considers over seventy million
people to be forcibly displaced from their homes, and of this number,
roughly twenty-five million are considered refugees who are in need
of international protection and ultimately, a new home.*® When a
person finds herself displaced from her home country—whether due
to war, political persecution, gang violence, environmental destruc-
tion, or another reason—she will remain displaced for years, possibly

decades, with only a 2 percent chance of accessing a genuine solution
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like resettlement or voluntary return.>® This situation is complicated
by the lack of agreement of who among the forcibly displaced is a
refugee and what, precisely, such a person is entitled to. Appreciating
the complexity of this situation will, I hope, lead us to be more cau-
tious about whom we exclude from our moral consideration and
deem unworthy of aid.

What this chapter shows is that it is imperative that we move away
from thinking of our obligations solely in terms of helping only those
who have met the criteria of a narrow, limited definition of a refugee
or asylum seeker. Politically, it is often useful to dismiss the claims
of some by calling them economic migrants or not genuine refugees
because their persecution was not by the state. The complexity of
the refugee system also leads many to neglect all those refugees who
remain in the Global South simply because Western states have few
legal obligations to them. I hope this chapter shows why we should
be wary of this way of thinking about our moral obligations. In my
view, we must consider our obligations to all people whose human
rights are so severely under threat that they have been forced to flee
their home and seek international protection, whether they are flee-
ing state persecution of their religious practices, violence by private
actors the state won't protect them from, or climate change-induced
drought. We owe all refugees the ability to access a minimum amount
of human dignity while they are seeking refuge. Or so I will argue in

the remainder of this book.
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Chapter 2

Moral Obligations, or Why
We Should Help People Even
If We Don’t Like Them

Muna’s mother and father escaped Somalia when she was six months
old.! The three of them were among the first Somalis to arrive
in the Dadaab refugee camp in Kenya. There were still animals
everywhere—gazelle, zebra, and giraffes—and the refugees hunted
them for food. In time, the animals would disappear, but Dadaab
would grow to be one of the biggest and most populous refugee
camps in the world.

Muna was part of the first generation to be raised entirely in the
camp and would go on to raise her own family there as well. At four-
teen she married. When she became pregnant, her husband returned
to Somalia to visit his sick father but died of cholera before he could
return. Now widowed with a newborn, Muna was expected to marry
her husband’s elder brother. Though she disliked him and tried to
refuse, she was forced to marry him anyway. She became pregnant
again and returned home to live with her mother even though her
uncles threatened to kill her. After months of dispute, Muna had to
give her youngest child to the husband, who continued to threaten
her. Muna then left her oldest child with her mother and went to live
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on the UN compound in Dadaab, hoping for a job that would allow
her to sleep inside the razor wire that surrounded the compound so
that her husband could not kill her. There she met and fell in love
with a Sudanese Christian man named Monday. Muna became preg-
nant once again. Because of the scandal of a Muslim woman having
the baby of a Christian, many advised her to have an abortion. She
refused. People called her fetus a “mutant,” and Muna’s own brother
threatened to kill her for ruining their family name. She went to live
in the Sudanese part of the refugee camp with Monday, who tried to
keep her safe. It would not be easy: there were rumors that Somali
nurses at the hospital would assassinate their baby with a lethal injec-
tion the moment she gave birth.

Muna managed to give birth to a baby girl they named Christine.
Muna and Monday settled into life in the camp, trying to keep their
new baby safe while waiting, like hundreds of thousands of others,

for resettlement.

Helping the millions of refugees like Muna worldwide is a big task.
Even providing basic goods, like adequate levels of security, food, and
water, in refugee camps like Dadaab is a significant challenge. Muna is
likely to be among the 8 percent of refugees that the UN considers too
vulnerable to remain in a refugee camp—fellow refugees were, after
all, trying to kill her baby—and in desperate need of resettlement.
Yet she is still unlikely to be among the 1 percent of refugees who are
actually resettled each year. It is more likely that she will spend years,
perhaps decades, struggling in the conditions just described.

Some might think that being given a place to live in a refugee
camp is sufficient. But is this really enough? Or do we owe some-
thing more to refugees, especially those who are likely to be unable to
return to their homes? In my view, the international community has
not done enough and has largely not succeeded in providing Muna

with the minimum conditions of human dignity, including security.
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In order to do this, many countries would have to contribute a lot
and be willing to resettle many more refugees than they currently do.

This is a lot to ask. Despite that, the core of this book is an argu-
ment that Western liberal democracies have moral obligations to help
refugees achieve the minimum conditions of human dignity. This will
require states to rethink the way that refugees are treated during their
displacement in order to ensure that refugees can access refuge and
dignity in the long term. Given that a minimum threshold for dignity
often cannot be met in refugee camps, states have moral obligations
to resettle the most vulnerable refugees as well.

Yet many people do not believe that we have moral duties to
refugees. For many, moral questions are almost by definition deeply
personal—so much so that ascribing morality to a country or to a
political problem can be uncomfortable in the extreme. On this view,
morality is up to the individual: those thinking they have a moral
obligation are free to act on it and are praiseworthy, but that obliga-
tion doesn’t extend to anyone else. For others, policies need to be
pragmatic and economically efficient, and morality simply has no
place in the calculus of what is best for the country. Yet I'll argue in
this chapter that morality is not merely personal but can and should
be extended globally and that politics and economics are not the only
aspects that we should consider.

Those who believe that morality is up to the individual may also
believe that charity is the best way to address the needs of refugees.
People are free to help refugees if they want but are also free to donate
their money to other causes or save it for their vacation. This is how
we respond to other global crises like tsunamis or earthquakes.
People see victims whose lives have been devastated and, moved by
compassion, they donate money to charity. Many people like the idea
of charity because it is comfortable. We get to say how much we're
going to give, when, and to whom. We remain in control of our giv-

ing. Further, it does not entail any recognition or acceptance of blame
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for the problem. We are not giving in order to make up for some harm
that we've caused either directly or indirectly. Charity allows individ-
uals to act according to their personal morality or not act at all if they
so choose.

I think this view is mistaken. Though voluntary giving is impor-
tant it is simply not sufficient to provide the help refugees need. It
reflects a very good part of human nature—our compassion and
the desire to help others in need. But in the case of refugees it is not
enough to meet the vast needs of refugees around the world and is
insufficient to meet our moral obligations. For example, the UN body
that deals with refugees, the UNHCR, is chronically underfunded,
often by millions of dollars.> It would be almost unimaginable for
private donations to make up this difference. Hundreds of other
charities and NGOs (nongovernmental organizations) are likewise
in need of donations to do their work. As a practical matter, even the
most generous people rapidly develop “donor fatigue” and simply
stop paying attention after months of pleas for donations.

The argument in favor of moral obligations to refugees is crucial
for more than just academic reasons. Recognizing that we have such
duties is important to solving the problem. It is unlikely that coun-
tries or individuals would provide the kind of help that is needed if
they acted out of self-interest alone. Individuals and governments
often act when they feel they have a good reason to, and having a
moral obligation is often taken to be a good reason to act. This is why
showing that we have moral obligations plays an important role in
actually addressing the core of the refugee crisis. If states and their
citizens do not consider it an obligation to fund refugee protection
and resettle refugees, there is little chance that they will be willing
to provide the kind of help refugees need. My claim that we have a
moral obligation to refugees to provide the minimum conditions of
human dignity requires us to do a lot, perhaps an amount that might

exceed what many think we should provide as a matter of charity or
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what we would be willing to do if we acted out of self-interest alone.
This is why morality is so important and recognizing our moral obli-
gations to refugees is so crucial.

This chapter is intended to address some of the concerns of those
who disagree. Some may ask: do we really have moral obligations?
This is the challenge of moral skepticism. Others may agree that we
have moral obligations but think that they only apply to family and
friends. How can moral obligations extend to refugees, people we
don’t know and may never have any contact with? The traditions of
both religious and secular ethics I discuss in this chapter oppose this
view. They hold that morality applies to all people, regardless of who
they are or whether or not we have a personal connection to them.
Many will still have a final concern: if we have obligations to refugees,
what exactly are they? The answer to this is surprisingly simple and
has a good deal of consensus: human rights. I argue that we owe refu-
gees the minimum conditions of human dignity, an idea based on the
view that all people are entitled to basic human rights. This is an idea
that is widely accepted, enshrined in both international and national
law, and has broad, overlapping consensus. Moral obligations to refu-

gees, I'll conclude, have a strong foundation.

DO WE REALLY HAVE MORAL OBLIGATIONS?

Most people respond to moral demands all the time, though few
outside of philosophy use the words “moral obligations” to describe
things they feel they should do just because it’s right. Still, the concept
of moral obligations has a deep and rich history worth exploring.

To give a very broad definition: a moral obligation is something
that you are required to do (for yourself, for other people, for your
country, etc.) because it is morally the right thing to do. In every-

day life, we have many sorts of obligations or, as they are sometimes
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alternately named, duties. We have legal obligations to pay our taxes,
contractual obligations to go to work in order to receive our salary,
and familial obligations to visit our grandparents on their birthdays.
In other words, there are things we are required to do or have a very
strong reason to do independently of whether we want to do them.
Obligations can take different forms. Legal obligations and con-
tractual obligations are widely recognized to be legitimate kinds of
obligations. The reason why we might fulfill legal or contractual obli-
gations is easy to see: there are external mechanisms of enforcement.
If I break the law, I may be fined or go to jail. If I break the terms of my
employment contract, I may lose my job. But these forms of external
enforcement aren’t always essential to the obligation. There are other
kinds of obligations that do not have these external forms of enforce-
ment. Many people recognize that we have reasons to do things for
our family, help our friends, and not to lie to people for fun. Even
though there is no law that would punish me for lying to a friend,
most people would agree that I owe it to my friend to be truthful. We
take ourselves to have reasons not to do these things whether or not
they benefit us or can be coercively enforced. When I say we have
obligations to refugees, what I mean is that we have this kind of obli-
gation: we have an obligation to help even absent an external enforce-
ment mechanism and regardless of whether or not it benefits us.
Many readers will have doubts about morality as such. Moral
skepticism has been around as long as people have been doing phi-
losophy. Some readers may agree that we do indeed have some moral
obligations, but still think that morality is so deeply personal that it’s
just up to us to decide what those obligations are and no one else can
tell us what we should do or how we should treat people. For them,
morality is relative or up to each individual or perhaps each culture.
Stronger skeptics may hold the view that morality doesn’t really exist.
People may seem like they are acting in the name of moral principles,

but they are really just following social custom, doing what they think
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will help them gain an advantage, or following the law. Morality is an
illusion, followed only for the sake of personal gain or fear of the con-
sequences. If a politician claims to be moved by the sight of a child
refugee washed up on the shore of her country and insists we have
moral obligations to help others like her, a skeptic would think this
was just a way to gain sympathy from voters or appear more humane.

While some readers may be genuine moral skeptics, thinking
there are no good reasons for moral obligations, most of us take our-
selves to have at least some moral obligations. Most people act in
their day-to-day lives with at least a minimum commitment to the
idea of moral duties. Further, most people recognize that we should
be consistent in our moral beliefs, treating similar cases alike. For
those readers, making the moral case for refugees will mean articulat-
ing the sources of our obligations and arguing that they compel us to
treat refugees in ways that are consistent with morality. It is my hope
that in doing so, even moral skeptics may come to recognize that we

have some moral obligations.

JUSTIFYING MORAL OBLIGATIONS

For skeptics or those wondering how we are going to justify obliga-
tions to refugees, we can start by looking at where people have found
a foundation for moral obligations. There are several ways to justify
or give reasons for morality that have proven durable and intuitive
through the years, and I will focus on two. One source is the con-
sequentalist view, which holds that obligations are based on the
idea that we should aim to maximize overall well-being. This view is
sometimes known as utilitarianism. Another is the view of Immanuel
Kant, who roots morality in human reason. Though each view has its
limitations, each highlights an approach to identifying the kinds of

reasons we have for acting morally.
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Perhaps the most intuitive basis for a moral obligation is that
the action produces a good outcome. This is the basis of conse-
quentalism, a view made popular by Jeremy Bentham and taken up
in the nineteenth century by the great liberal thinker J. S. Mill. This
view holds that the outcome or consequences of an action, typi-
cally understood in terms of the happiness or well-being of those
affected, determine whether or not the action is morally correct.
If you are a consequentalist, you think that we ought to do what
produces the best consequences. Indeed, consequentalism requires
choosing the course of action that produces the best outcome for
the most people.

For many this way of thinking about morality makes sense. If
I have to choose between two courses of action, it makes sense that
I would choose the one with the better outcome, the one that pro-
duces the most good. If the finance minister of your country was
choosing between two sets of policies, one that created more wealth
for more people or one that created less wealth, most people would
intuitively think that the right thing to do is to choose the first course
of action. Moral action should aim at good outcomes, improving
the world in terms of overall happiness or well-being, and not just in
improving my own individual welfare. This seems to many people to
clearly be the right course of action.

An important feature of this account is that everyone counts
equally in determining the best outcome or how to maximize well-
being or happiness. Everyone is equal—the happiness of a prince
doesn’t count for more than the happiness of a schoolteacher.
Though this appeals to a sense of equality that many people share, its
implications are very demanding. We are not allowed to aim for the
best consequences for ourselves, nor for those we care more about
(our children or best friend, for example) or those we have special
relationships with (such as fellow citizens). This, for most people, is

very hard to do in practice.
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When used as a moral framework guiding political or economic
policies, consequentalism is similarly demanding. It requires that
we consider the effects of our policies not merely on our own citi-
zens, but on all those the policy affects. For example, if a country
is considering implementing a trade policy that would benefit its
citizens by opening a market for a good produced in that country,
a consequentalist would ask how this will affect the other coun-
tries involved.’ If the result of this policy is that, globally speaking,
more people will be made worse off, even though your own coun-
try might be made better off, the policy would not be morally per-
missible. What matters is the overall outcome, not which people
benefit. This is one of the radical dimensions of consequentalism: a
politician who adopted this standpoint and considered the impact
on all those affected, not just her fellow citizens, would no doubt be
considered radical.

One implication of consequentalism is that in principle, individ-
uals may have to suffer bad consequences for the sake of maximiz-
ing the greater good. A trade policy that used consequentalism to
maximize overall well-being might well require that a certain group
of workers lose their livelihoods and their ability to provide food for
their families. If we find ourselves in a situation where some need
to be harmed or have their human rights neglected for the sake of
increasing the overall well-being of the group, such actions may be
permissible. What’s missing from consequentalism is what the phi-
losopher John Rawls called a sense of the separateness of persons
and a requirement that we treat each individual as a singular entity,
entitled to equal moral concern.* For Rawls and others who share
this view, it is never morally acceptable to sacrifice the good of an
individual for the sake of improving life for the group.

This is where the philosopher Immanuel Kant comes in. His view
of morality requires that we treat others as individuals with their

own needs, rights, and interests—as “ends in themselves,” to use his
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phrase—and never merely as a means to my own ends, no matter
how much happiness doing so would produce.

Kant will appeal to those who believe that doing what is right
is not a matter of trying to get the best outcome. Some actions, we
might think, are just right or wrong in themselves, regardless of the
outcomes they produce. For example, many people consider friend-
ship to be something that is just a good thing to have in one’s life.
Even though friends might bring certain benefits (season tickets to
the Red Sox perhaps), most people want to have friends even with-
out material benefits. Friendship, philosophers say, has an intrinsic
value. Approached from the negative side, many think that killing an
innocent person is just bad in itself. Maybe someone is annoying or
standing in the way of your promotion, but we still don’t think that
it would be morally permissible to kill the person. While the list of
actions that are good or bad in themselves (that is, independent of
the outcomes they bring) might be debatable, most people easily rec-
ognize that there are some things that fall into these categories.

But what makes some actions right or wrong in themselves? Kant
did not agree that what made actions right were the consequences
they produced. But if he rejects this common-sense justification for
moral obligations—that maximizing good outcomes grounds our
reasons for acting—what is the alternative?

Kant’s answer is rationality. It is through the use of our reason
that we are able to figure out for ourselves what is right or wrong.
We do this by applying what Kant rather cumbersomely calls “the
categorical imperative” The categorical imperative asks us to con-
sider whether or not the principle that we are acting on could be used
by everyone; in his words, whether it could be applied universally.
Perhaps I'm trying to decide whether or not I should lie to my boss
to get out of going to work. Kant asks us to think about the principle
or the core of what I'm doing. In this case, the principle would be that

it’s okay to lie if it gets you something you want. Now, what would
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happen if this were applied universally, that is, if all people acted on
this principle? Imagine a world in which all your friends, colleagues,
strangers simply lied whenever they wanted something. In such a
world, we could hardly believe what anyone told us since we know
that people are likely to lie to us. You certainly wouldn’t be able to lie
to your boss because she would not believe you—lies only work if
people think we're telling the truth most of the time. In Kant’s view,
this leads to a contradiction: if we universalize the principle of lying
for convenience, the practice of lying wouldn’t make any sense: we
actually wouldn’t be able to engage in “lying” (or truth-telling) as
we now understand that practice because no one would believe any-
thing we said. The value of truth would have been eliminated. Lying,
then, is morally wrong for everyone.

Yet not all moral decisions are quite so clear. Principles can be
framed in different ways and may not lead clearly to a contradiction
when they are universalized. If I am trying to decide if I should lie to
help a friend out of a dangerous situation, is the principle in play “You
should help friends in need” or is it “You should lie when it’s help-
ful”? The latter principle, as we saw earlier, could not be universalized,
while the former could.

Kantian and consequentalist ethics give us, I think, a good place
to start to think about moral obligations to refugees. Their views point
to nonarbitrary resources that most people will recognize as giving
rise to reasons to act in certain ways that are independent of enforce-
ment. Despite the challenges that come along with their positions,
each view demonstrates that there are good reasons for acting mor-
ally. Whether it’s for the sake of maximizing a value like happiness
or general welfare or doing what reason shows us is the right thing
to do, both views give us compelling reasons to take moral demands
seriously whether enforced or not. They help us to think about what
the right course of action is in a given situation, something that most

people aim to do in their lives.
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WE HAVE MORAL OBLIGATIONS, BUT DO THEY
EXTEND TO REFUGEES?

Are these moral theories helpful in determining our moral obliga-
tions to refugees? To a certain extent, yes. They allow us to apply our
moral compass to a global problem in a relatively straightforward way.
If you're a consequentalist, you may ask what policy would increase
the amount of happiness or well-being of both refugees and citizens
of the country that would help them. For refugees who have lost their
home, their place in society, their ability to earn a living and take care
of their families, a policy that allowed them a place in a new country
would increase their well-being astronomically. The good gained in
being able to envision a future and know that your children will be
safe, educated, and fed is incalculable.

What about citizens of the country refugees resettle in? They may
experience a decline in well-being in the short term because they
have to pay the cost of resettlement and must adjust socially and cul-
turally to a new group of people. There may be other costs as well.
Citizens may be more wary of their security or believe that they are
losing their national heritage. Consequentalism would take seriously
both the objective costs (the amount a country would have to spend
on a resettlement program) and the subjective costs (how the pol-
icy changes people’s feelings about themselves, their lives, and their
country). It would also take into account the medium- to long-term
benefits of having refugees. After all, refugees have proven to be both
economically and culturally beneficial over the years. One need only
think of all the Jewish refugees that were resettled after World War
II—Albert Einstein, Sigmund Freud, Billy Wilder, Hannah Arendt,
Marlene Dietrich, Vladimir Nabokov—to realize the important cul-
tural contribution refugees can make. In resettlement countries like
the United States, refugees have contributed billions of dollars to the

economy.’ On the whole, it seems that admitting refugees, at least to
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a certain level, would produce the most good, both for refugees and
for the states that take them in and so would be the policy most con-
sistent with consequentalist principles.

Kant’s approach to our moral obligations to refugees would be
different. He would ask us to think more about the principle that was
underlying our treatment of refugees. Take a country’s resettlement
policy. In order to determine its morality, we would need to look at
the principle underlying the policy and ask whether we could live in a
world where this principle was universalized. The principle might be
the following: you should help others in need when you are able to.
Universalizing this principle would not entail any contradiction, and
if I were in need of help, it would certainly be the kind of world that
I'would want to live in.

What about a policy based on the opposite principle: one should
never help others who are in need? Such a principle, if morally per-
missible, could be used to reject the resettlement of refugees in a
country. Kant says that even though the principle that we should not
help others in times of need could be universalized—the human race
would still be able to survive—we should still reject this principle.
This is because it would lead to a different kind of contradiction.® By
willing a world in which no one helped anyone, we would be denying
ourselves the help of others when we needed help. But we are often
in need of help, and “the love and sympathy” of others, in order to
achieve our own goals.” Such a world, where nobody helped people
in need, is not a world I could want to live in because I will inevitably
need help at some point.

You might agree that consequentalism and Kantian ethics can be
applied to refugees but should not be. This is the view that says that
moral obligations only extend to people we have special connections
to, like friends and family. On one understanding of patriotism, for
example, we have stronger moral obligations to our fellow citizens

than we do to noncitizens, either in our own country or abroad.
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Are there compelling reasons for why our moral obligations should
extend to people we may have no connection to, such as refugees and
asylum seekers? I think compelling answers can be found in both

secular global ethics and religious ethics.

FROM INDIVIDUAL TO GLOBAL
ETHICS: SECULAR AND RELIGIOUS VIEWS

How can we extend the moral obligations I have discussed—rooted
either in consequentalism or in Kantian ethics—to distant strang-
ers we may be indifferent to or perhaps even dislike? Both philoso-
phies are committed to moral universalism. The core idea behind
this is that because all human beings are inherently equal—a strong
commitment of many philosophical views and the basis of liberal
democracies—all people should be given the same moral consider-
ation. Consequentalist ethics treats everyone’s pleasures and pains
as counting equally. Kant similarly asks us to consider the world in
which all people live, not just fellow nationals or friends. Both per-
spectives consider it immoral to restrict our obligations to only one
subset of the population. Morality, on both views, is universal in
its reach.

But the farther people are from an unfortunate situation or peo-
ple suffering, the less connected they feel and the more likely they are
to ignore it. It’s one thing to donate money to alocal family displaced
by a fire; it’s quite another to donate money to an aid agency working
in a country I may not know anything about. One might ask: is this
distance—Dboth physical and intellectual—morally relevant in think-
ing about whom we ought to consider in our moral decisions?

One of the best-known responses to this question comes from
the philosopher Peter Singer.® He asks us to consider the following
scenario: imagine that you were walking past a shallow pond and saw
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a small child playing in it, unaccompanied by any grown-ups. You
notice that the child is drowning. Singer asks, should you rescue the
child, even if it means ruining your new shoes or being late for work?
Almost everyone would agree, he thinks, that we have a moral duty
to rescue the child, and that it would be wrong to let the child drown
because we didn’t want to sacrifice a pair of shoes.

Why is this? Just imagine what you might say to a friend who said
that she didn’t rescue the child because she hates having wet feet.
Singer thinks that if you can prevent something very bad from hap-
pening, at a relatively low cost to yourself, you ought to do so. This
principle gets to the heart of what makes morality universal. What
should matter is the harm and your ability to address it, not who the
person you are aiding is. The duty to help comes merely from the fact
that the person in need of rescuing is a human being and we know
how awful it is for any innocent child to drown, especially one who
could easily have been saved.

Philosophers will sometimes call this the principle of humanity
or the Good Samaritan principle. The story of the Good Samaritan,
told by Jesus in the Gospel of Luke, is well known. A person has been
robbed, beaten, and left by the side of the road. The first two people
who come across him ignore him. The third person, a Samaritan,
stops, and, as Luke says, “takes pity on him.” He carefully bandages
the man’s wounds and brings him to an inn where they can take
further care of him, offering to reimburse the inn for any expenses
incurred (Luke 10:25-37). What it has come to mean to be a “Good
Samaritan” is that you help strangers in need, when others fail to help,
even if it means going out of your way. The principle of the Good
Samaritan has become so much a part of our moral landscape that
almost everyone recognizes the ideal behind it, even if we don’t
always live up to what it asks us to do.

Can this principle be applied more broadly? Many philosophers,
including Peter Singer, think so. Singer has argued that we can apply
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this principle to global challenges such as poverty. The same intuition
that tells us that we ought to rescue a child drowning in a shallow pond
ought to compel us to donate the money we would spend on luxuries
like eating out or bottled water to the extreme poor around the world
since we could save many lives by doing so. The larger point that this
thought experiment shows is that when someone is in extreme need
and we are in a position to easily help, it should not matter who the
person is, whether we have some kind of special connection to the
person, or whether we share some important features, such as our
nationality, our religion, or our political convictions. When a human
being is in desperate need, we ought to help, especially when we can
do so without much cost to ourselves.

Several philosophers appeal to this idea in order to justify our
moral obligations to help refugees, as we'll see in the next chapter.
Refugees, the argument goes, are like the child in the shallow pond—
they risk suffering greatly or even dying if we do not intervene to
help, and we can do so at relatively low cost to ourselves. It is not
a duty that is based in any kind of special relationship—they don’t
need to share my religion or nationality—but simply in the fact that
their need is great and we are in a position to help at relatively low
cost to ourselves.

I'll return to this argument in more detail in the next chapter.
For now it’s worth pointing out that this principle has the benefit of
providing clear and almost unassailable grounds for why we ought
to help strangers in need, though it is limited in that it doesn't tell
us much about what help we ought to provide or how much we are
required to help. It also doesn’t help us to understand our moral obli-
gations when there are other people who are equally well suited to
help. Imagine a pond scenario where there are three or four other
people who notice the child drowning. Some are not rushing to
work; maybe others are already wearing swim clothes and would be

able to jump in without even the minimal consequences you would
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suffer. Does this change what morality says we ought to do? If other
countries can equally help refugees but refuse to do so, does my
country still have an obligation to help? Suffice it to say for now that
the principle of humanity is an important starting point for thinking
about what we owe to others, but the complexity of global problems
requires that we go beyond it.

For many people of faith, religious ethics offer a way of comple-
menting philosophical support for extending our moral obligations
to distant strangers. Though religious traditions differ in many ways,
there is a tremendous consensus over how we should treat strangers
who are in need, and in many cases, religious texts discuss how we
should treat people who have been forced to flee their homes, such
as refugees.

In the three Abrahamic religious traditions—Judaism,
Christianity, and Islam—the refugee is seen as a vulnerable individual
who is deserving of special treatment: refugees should be welcomed,
cared for, and treated with compassion. In these traditions, our obli-
gations to refugees are rooted in an understanding of both sacred texts
and the charitable traditions that have emerged from each religion
that focus on supporting refugees. Many of the most active NGOs
that support refugees explicitly claim a religious foundation: Catholic
Charities, Jesuit Refugee Service, Hebrew Immigration Aid Society,
Jewish World Relief, Muslim Aid, and Islamic Relief, among many
other smaller organizations. Churches, mosques, and synagogues
have themselves been sites of support for refugees and resistance
against what they see as unjust treatment of refugees. A church in
the Netherlands recently organized one thousand priests and pastors
to hold a nonstop prayer vigil for three months, twenty-four hours a
day, to protect a refugee family from deportation, since Dutch police
are forbidden from interrupting a church service.’

The holy texts of these traditions offer support for these actions.

In the Torah, obligations to refugees (or “aliens,” as the Hebrew word
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is sometimes translated) are rooted in the fact that the Israelites
were themselves refugees. Moses commands, “You shall not wrong
or oppress a resident alien; for you were aliens in the land of Egypt”
(Exodus 22:21). For the same reason, we find in Leviticus, “You shall
love the alien as yourself, for you were aliens in the land of Egypt”
(19:33-34). Loving aliens in this context means not only that you
should not mistreat them, but that you must treat them as “native
born” or “citizens” (depending on the translation). Perhaps most
poetically, the Israelites are enjoined to “show hospitality to strang-
ers, for by doing that some have entertained angels” (Hebrews 13:1-
2). This has inspired the creation of the Hebrew Immigration Aid
Society (HIAS), a group founded in the United States in 1881. While
the original mission was to help Jewish refugees fleeing pogroms in
Europe, it has changed to aiding refugees around the world. This
work remains rooted in the organization’s understanding of what it
means to be Jewish: “Now we welcome refugees not because they’re
Jewish, but because we're Jewish.”*°

For Christians, the Gospels written by Matthew, Mark, Luke, and
John are considered the word of God and contain specific injunc-
tions of their own to help vulnerable people such as refugees. There is
one particularly prominent place where this comes up. In the Gospel
according to Matthew, when Jesus is telling his disciplines what they
need to do to enter the Kingdom of God, he tells the story of separat-
ing the sheep and the goats on Judgment Day, where the sheep on
the right are allowed into heaven and the goats on the left are not.
The sheep represent people who fed the hungry, clothed the naked,
visited the sick, and importantly for our purposes, welcomed the
stranger (Matthew 25:31-46). Jesus tells his audience that whenever
people did these things to the “least of my brothers,” they did it to
Jesus himself. Not only is “welcoming the stranger” a requirement for
entering the Kingdom of God, or heaven, but welcoming the refugee

is tantamount to welcoming Jesus himself. In the twenty-first century,
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the leader of the Catholic Church, Pope Francis, has been outspoken
in his support of refugees: “You cannot be a Christian without doing
what Jesus teaches us in Matthew 25. ... It’s hypocrisy to call yourself
a Christian and chase away a refugee.”"!

The Islamic tradition contains similarly robust injunctions to help
refugees.'” In the Holy Qur’an, believers are told, “If anyone of the
disbelievers seeks your protection, then grant him protection so that
he may hear the word of Allah, and then escort him to where he will
be secure (Surah 9:6).'* The Koran speaks sympathetically of people
fleeing oppression, and some verses even make seeking refuge from
oppression an obligation if people are able (Surah 4:97-99). Given
this, it is unsurprising that the 1990 Cairo Declaration on Human
Rights in Islam grants a person the right, “within the framework of
sharia, to free movement and to select his place of residence whether
inside or outside his country and, if persecuted, [he] is entitled to
seek asylum in another country. The country of refuge shall ensure

his protection until he reaches safety” (Article 12).

WE HAVE MORAL OBLIGATIONS TO REFUGEES,
BUT WHAT ARE THEY?

There is one final challenge to morality that I've alluded to through-
out this chapter: even if we recognize the importance of morality, that
we ought to act in ways consistent with moral principles, it’s often
not clear how exactly we should act. The content of morality remains
unspecified. I want to suggest that one way of answering this ques-
tion, especially regarding distant strangers, is by appealing to human
rights.

Many who are familiar with and believe in human rights won’t
need to look to consequentalism or to Kant to understand that we

have moral obligations. A basic definition is that human rights are
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rights that we have simply in virtue of our humanity (regardless of
our nationality, race, religion, gender, etc.). Human rights are pre-
mised on the view that all human beings have an equal moral sta-
tus and that this justifies us in making demands or claims for rights
that are essential for our dignity.'* For example, if I have a right to
basic education, I can justifiably demand that my town build schools,
train teachers, and purchase books and equipment. If it fails to do
this, my rights have been denied. In building a school the town is not
just being compassionate or doing something that might have posi-
tive economic benefits; it is upholding my rights. We may have rights
because of all sorts of roles we have in society—I have certain rights
as a resident of my town (to run for local office), as a citizen (to vote
in elections), and as a renter of an apartment (to live with privacy).
But human rights are the justifiable demands that we have just in vir-
tue of being a human being.

Many human rights are also legal rights, as they have become part
of international law and the law of the countries that have signed on
to international treaties. But human rights are also important because
they point to the way humans should be treated regardless of what the
law says. For example, many countries, including the United States,
put people into solidarity confinement for prolonged periods of time.
This is widely considered to be a violation of an individual’s human
rights and a form of torture. When human beings are unable to have
physical contact with other human beings, they lose something that
is essential for their dignity. Solitary confinement thus is one of many
things that governments do that may be legal but, in the view of many
human rights supporters, is still immoral.

Equally important to the definition of human rights is the empha-
sis on dignity. In its simplest formulation, dignity implies that human
beings have an equal and inherent value—that is, we have worth
just in being human that does not derive from anything we do and

cannot be taken away. The core idea here—that each human life is
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valuable—is not unique to human rights. It can be found in many,
perhaps all, religious traditions. In the Catholic tradition, for exam-
ple, human dignity results from the fact that we are all made in God’s
image, giving all people an inherent worth that cannot be violated. In
this tradition, the basic fact of human dignity means that we ought
to take the needs of the poor, the homeless, and other marginalized
people as seriously as the needs of our family and friends. Shared
among so many religious traditions, the concept of human dignity is
familiar across cultures.

Because human rights apply to all human beings regardless of
who they are, like the moral philosophies previously discussed, they
are universal. While at one time it was radical to say that all human
beings—including women, the poor, religious or ethnic minorities,
criminals, immigrants, members of the LGBT community—were
entitled to human rights, it may no longer strike us as terribly impor-
tant. But consider it in other contexts: terrorists, authoritarian dicta-
tors, child molesters, and any other person who willfully ignores the
rights and dignity of others—even these people have human rights
that states cannot wantonly degrade or deny. This is among the most
radical features of human rights.

Human rights are crucial to understanding our moral obligations
to treat others in certain ways. Human rights tell us specifically how
we, as individuals and members of states, ought to treat each other
and people in other countries. In other words, they are both moral
claims and widely agreed-upon political norms. They are a way of
putting our moral commitments into political practice.

Perhaps the clearest expression of human rights comes from
the Universal Declaration of Human Rights, signed by almost every
country in existence in 1948. The very first article expresses the uni-
versal consensus that “all human beings are born free and equal in
dignity and rights.” This document includes two broad categories of

human rights: civil and political rights (such as the right to freedom
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of speech, the right to equality before the law, and the right to free-
dom from slavery) and social and economic rights (such as the right
to own property, the right to join trade unions, and the right to an
adequate standard of living). Since 1948, human rights have been
further entrenched in all kinds of legally binding human rights con-
ventions, such as the Genocide Convention, the Convention on the
Rights of the Child, and the Convention on Civil and Political Rights.
The Universal Declaration of Human Rights remains the touchstone
of human rights to this day.

I said earlier that there has been near universal consensus both
that human beings have certain rights based on their humanity and, to
some extent, what these rights consist of. This is not to say that there is
no disagreement—there certainly is, even among politically and cul-
turally similar countries like the United States and Europe. The EU, for
example, considers the death penalty a human rights violation, while
the United States does not. But, by and large, there is agreement on a
wide range of basic human rights. Almost every country recognizes
the human rights I refer to in this book as the rights needed for the
minimum conditions of human dignity. It’s certainly not the case that
all countries are devoted to protecting human rights and never violate
them—quite the contrary seems to be the case; the implementation
of human rights has always been a problem. Yet despite these limita-
tions, human rights are the common language of international policies
and are the mark of legitimate and accountable states.

But what actually justifies these rights? Sure, they may be legally
recognized and politically important, but why should I believe in
them and act in ways that support them if doing so does not benefit
me? Though there is widespread agreement that humans have dignity
that must be protected, there is no singular answer to the question of
why this is so.

In fact, there are many answers. The philosopher John Rawls

called this phenomenon an overlapping consensus—we all come to
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believe the same thing (that people have human rights), though there
are many different sets of reasons a person can give for this belief.
Philosophers have argued that human rights can be grounded in our
rationality, our agency, and our capacity for self-determination.'
In addition to the secular, philosophical justifications, every major
religion has some features of human dignity that can ground human
rights. This is true for cultures more broadly. When the Universal
Declaration of Human Rights was being drafted in the 1940s, the
drafters sent a survey to scholars around the world asking how human
dignity was understood in their cultures. It turned out that there was
consensus on the fact that human beings had dignity, and this dignity
required special care and treatment. The Declaration was a way of
codifying the rights that were necessary to support the human dig-
nity that all cultures could agree to.'¢

Human rights, then, give us a clear picture of the content of our
moral obligations—we have to respect people’s human rights, and
if we come across people whose human rights are being violated,
we have moral obligations to help them. This is particularly true
for certain extreme forms of human rights violations such as geno-
cide (the extermination of an entire people because of their par-
ticular identity), crimes against humanity (extreme and widespread
human rights violations), and certain other egregious violations of
human dignity.

In practice, each country is responsible for protecting the human
rights of its own citizens and others who live in the country’s terri-
tory. In normal circumstances, your government’s job is to respect,
protect, and fulfill your human rights.” A government respects your
human rights by making sure it doesn’t violate them; it protects them
by making sure that others don't violate them; and it fulfills them
by creating an environment where people feel secure claiming their
rights. If we take sexual violence as an example, the government must

make sure that sexual violence isn’t being perpetrated by government
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representatives, police officers, for example, or in government insti-
tutions such as prisons. It must also pass and enforce laws that pun-
ish others for committing acts of sexual violence. Finally, creating an
enabling environment means that the government must make clear
that sexual violence won’t be tolerated and promote grassroots and
educational efforts to support this right. Of course, even if this is
done to the fullest extent possible, sexual violence may still happen.
But if a government has taken the steps just outlined, it can’t plausibly
be accused of violating human rights.

Needless to say, governments do not always live up to this stan-
dard. Imagine a country that decides to imprison and torture all
of its political enemies or members or an ethnic minority. Whose
job is it, then, to protect their human rights? The answer usually
given is the internationally community. This means the UN would
step in—perhaps the Security Council would pass a resolution
condemning the action and put diplomatic and financial pres-
sure on the rights-violating nation. If the violation is particularly
egregious, military action may be warranted (though this happens
infrequently—too infrequently in the view of some who think that
human rights should be more robustly protected by the interna-
tional community).'® The fact that a state violates the human rights
of its members makes it an illegitimate state in the eyes of the inter-
national community, which can become a justification for other
states to engage in humanitarian intervention.

Human rights, then, explain how states are supposed to treat
their own citizens and the obligations they have to noncitizens suf-
fering rights violations. Thinking about the international human
rights system in this way makes it easy to see how this concept
can apply to refugee protection. Refugees are by and large people
whose basic human rights are not protected by their state, and the
only way they believe they can get protection is by seeking help

internationally. Members of the international community—that is,
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all other countries—are expected to step in to protect their human
rights. For refugees, the only way this can be done is through giv-
ing them a new place to live, either temporarily or permanently.
Before any other human right can be upheld, people need a place
to live with a basic sense of security. An obligation to take in and
help refugees can be built on the obligation to protect human rights
that emerges when other states systematically fail to uphold their
citizens” human rights.

While a human rights perspective suggests that states have a gen-
eral obligation to help refugees, states still have discretion in deter-
mining what this demands of them. Some countries take seriously
the moral obligation to host refugees and welcome them as much
as possible, the immediate costs notwithstanding.'”” Other states,
even though they have more economic resources, have ignored the
weight of this moral demand. It is both a virtue and a failing of human
rights that they leave unanswered the question of how to provide aid
for those who have suffered human rights violations. It is a virtue
because it allow states to remain autonomous and decide for them-
selves how to interpret human rights norms, but this often results in
human rights left unfulfilled.

The language of human rights makes clear how we cannot treat
people. The term negative rights describes what we are obliged to
refrain from doing. We cannot arbitrarily kill refugees, detain them,
deny them freedom of movement, deprive them of housing, food, or
education, any more than a state can do these things to their own
citizens. As we'll see later in the book, many states violate these
rights. Doing so has become politically expedient—indeed totally
normal—and goes unchallenged by other states. The language of
human rights may not always constrain these states’ actions, but it
affords us historically grounded, legally backed, and morally sound

grounds for saying that this treatment is wrong.
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CONCLUSION

I hope that it is now clear that there are good reasons to believe that
we have moral obligations, that these obligations extend to refugees,
and that these obligations consist in protecting basic human rights
and dignity. This is in part why I think that Western liberal democra-
cies have moral obligations to refugees that require we rethink our
policies around their treatment during their displacement, both in
the short and the long term. As I think will be clear after reading the
stories of refugees in the rest of the book, our current treatment of
refugees, on the whole, would not stand up to moral scrutiny on any
considered view of morality. For the most part, we have not treated
them with the basic moral consideration most people would agree is
owed to other human beings.

Of course, many questions about morality and our treatment of
refugees remain. But having established the importance of thinking
morally about our treatment of refugees, we can move on to more
specific questions about what we owe them. For example, given how
long people remain refugees, do economically prosperous democ-
racies have an obligation to resettle refugees? If not, how should
they support refugees living in other countries, countries that are
themselves quite poor? How should liberal democracies be permit-
ted to treat refugees who arrive on their territory as asylum seekers?
Answering these questions requires that we engage in moral thinking
about how we can provide the minimum conditions of human dig-

nity to refugees in a world that has largely ignored their human rights.
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Chapter 3

Reasons for and

against Accepting Refugees

A Philosophical Overview

On the evening of his son’s birthday in 2012, Hashem al-Souki,
a thirty-seven-year-old, middle-class Syrian, heard a knock at his
door.! Men from the Assad regime were going house to house arrest-
ing all the men in his neighborhood in the suburbs of Damascus.
Sometime before, supporters of President Assad had killed two
boys, and though most people had been too afraid to say anything,
some of the family and friends of the boys who were killed had pro-
tested by chanting in the street. The government’s response was col-
lective punishment.

All of the men in the neighborhood were now brought to an
underground network of cells. Hashem was stuffed into a crammed
room with hundreds of other men. Each day a few were taken out to
be tortured. Hashem spent twelve hours hung from his wrists with
the cords cutting into his skin; but his treatment was not as bad as
others who hung there longer and had to have their hands ampu-
tated. After some months in the cell, so crammed that they had to
take turns lying down, suffering regular beatings by the guards,

Hashem was released. He learned that while he was in prison two of
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his brothers-in-law had been shot by the government. He moved his
family further away from Damascus in an attempt to keep them safe.
But when bombs dropped near his sons as they walked home from
school, he realized that he could not keep them safe so long as they
were still in Syria. He applied for a passport in the hopes of leaving
but was arrested and again dragged to prison. When he was let out a
second time, he was desperate to evade prison and torture again and

to keep his family safe.

Rohima Kadu also had her life and safety threatened by her state,
Myanmar.? In August 2017, Myanmar military forces began a “clear-
ance” operation against those they called Islamic terrorists in a pre-
dominantly Muslim part of Myanmar. Though the military claimed
to be fighting against terrorism, its indiscriminate violence attracted
the attention of the international community, which likened its
actions to “ethnic cleansing.” Before the crackdown, Rohima Kadu
had lived a relatively peaceful life with her six children. Her husband
had passed away a few years earlier, but her sons were able to find
work as laborers and thereby support her.

Though there had always been simmering hostility toward
Muslims in Myanmar, this new wave of violence seemed for many to
come from nowhere. When the military came to Rohima’s village, she
was athome taking care of her eldest daughter, who was suffering from
malaria, and her grandchildren. As the military began to set fire to the
village, Rohima didn’t know what to do. Her daughter was too weak
to leave the house, but if she didn’t flee with her grandchildren, they
would die too. So she made the decision to grab her grandchildren,
running into the forest nearby. They survived. When she returned to
her home, all that was left of her daughter was the black remains of
her skull. Knowing that her village was no longer safe, she joined the
hundreds of thousands of other Rohingya and began the journey to a
refugee camp in Bangladesh with her young grandchildren.
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The stories of Hashem and Rohima, painful as they are, make clear
the reason that many refugees leave their home countries. Given their
suffering and their need for a safe country to live in, how should we
respond? Is there a moral obligation on the part of relatively wealthy
countries to take in people like Hashem and to offer them member-
ship in their political communities? Is there an obligation to resettle
people like Rohima, who may end up raising her grandchildren in
destitution and insecurity in a refugee camp?

Though most countries would recognize the extraordinary hard-
ship that Rohima and Hashem have gone through and their desperate
need for help, most countries remain unwilling to provide the pro-
found help they need. For most states, helping Rohima and Hashem,
either financially or through resettlement, has to be balanced with
other domestic considerations, and this may entail limiting the help
they can provide.

We can see that refugees pose a moral dilemma. Almost everyone
recognizes that refugees are in need of help and that the help they
require often amounts to permission to live in another country. Yet
every state fiercely guards its sovereignty, which is to say, its ability to
determine who can and cannot enter its territory or be a member of
the country. Refugees are at once vulnerable individuals in need and
threats to a country’s sense of self, security, perhaps even economic
prosperity. Consequentalist and Kantian analyses of the situation
may have led us to conclude that we have some moral obligations to
refugees,® but balancing these obligations with other values such as
state sovereignty and economic prosperity is far more challenging.

For most people, whether or not we should accept refugees, either
by offering them asylum or through resettlement, is the key ethical
question. Should Italy grant Hashem asylum if he is able to make it to
Italian shores? Should the United States or Canada resettle Rohima,
or is it enough to support her in a refugee camp in Bangladesh?
When the ethical debate is framed in this way, it highlights the role of
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Western states as rescuers of refugees, rather than as contributors to
an unjust system that makes it virtually impossible for refugees to get
refuge. Yet once we take seriously the second crisis, the inability of
refugees to access refuge, we will see that Western states should con-
sider other obligations to refugees, such as aiding them in the Global
South and making seeking asylum less dangerous. Yet even if we
adopt this wider framing of the crisis, resettlement and asylum will
remain fundamentally important solutions for refugees. It's worth
taking seriously the debate over the extent to which Western states
have obligations to resettle refugees.

This chapter describes the philosophical debate on sovereign
states’ moral obligations both to asylum seekers who have come onto
their territory and to refugees waiting in camps for resettlement. Why
should states help refugees in these ways? To answer this question,
I'll give an overview of three strong moral arguments for allowing
refugees and asylum seekers into our countries, in fairly high, though
not unlimited, numbers. Are there good reasons that justify states
excluding some or all refugees from their territory? In the view of
some, yes. I'll explain three arguments for why our obligations to ref-
ugees do not necessarily include resettlement or asylum. While views
that oppose refugee resettlement can sometimes be framed in xeno-
phobic or racist terms, I think it’s important to take seriously mor-
ally grounded views that oppose admitting large numbers of refugees
and asylum seekers. I include both sets of arguments in this chapter
because citizens should be able to understand each other’s perspec-
tives, even if they fundamentally disagree.

Though these debates over morality can seem abstract, they have
important practical consequences. The debate between those who
believe we have strong moral obligations to asylum seekers and those
who prioritize cultural homogeneity, self-determination, or national
identity makes a real difference in the lives of millions of people

around the world. Though many people believe that we should be
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doing more to help refugees, the harder question is, why us? What is
the ground or basis for our obligation to help Hashem and Rohima?
These are questions that philosophy can help us to navigate.

REASON 1: CAUSALITY, OR YOU BREAK IT,
YOU BOUGHT IT

The US war in Vietnam in the 1960s and 1970s may have been com-
plex, but many believed that the United States was directly respon-
sible for hundreds of thousands of people fleeing Vietnam. Even
US officials accepted the truth of this claim. The United States ulti-
mately accepted over 120,000 refugees in 1975 for resettlement.*
If you were to ask average Americans why the United States was
morally responsible for helping these refugees, they would prob-
ably answer that we had to take them because we were responsible
for the war.

This is an example of the you-break-it-you-bought-it principle.
Because the United States was involved in a conflict that “broke”
Vietnam and created hundreds of thousands of refugees, the United
States had to take responsibility for the outcome. The United States’
moral obligations to Vietnamese refugees were grounded in the fact
that it, effectively, created them.®

This is an intuitive way of grounding moral responsibility. If we
harm someone—intentionally or not—we often feel the right thing
to do is to try to repair the harm in some way. This is an appealing
way to ground our responsibility to refugees because it connects to
a moral intuition that many people share. Yet despite its intuitive
appeal, it has not proven politically effective in recent years. There
are a few reasons for this, hinging on questions of the intentionality,

complexity, and uncertainty of responsibility.
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First, it may be that though we are causally connected to a situ-
ation that produced refugees, the reason for being involved is itself
morally justifiable and the creation of refugees was unintended.
Some observers in the recent past have viewed this fact as relieving
states of their obligations toward refugees.

When the United States and coalition forces invaded Afghanistan
in 2001, they caused regional destabilization, leading to 2.7 mil-
lion Afghan refugees fleeing the conflict. Yet many denied that the
United States was responsible for the well-being of these refugees.
They reasoned that the invasion was justified both as a response to
the attack on the World Trade Center on 9/11 and as a way to over-
throw the Taliban, an immoral, unjust regime. The result—millions
of refugees displaced now for over fifteen years—was therefore, in
essence, justifiable. Because the Afghanistan invasion continues to be
seen as largely just, there has been little uptake in the idea that we are
responsible for refugees because we “broke” Afghanistan. The excep-
tion to this is Afghans who risk their lives to work directly with the
US or coalition military as translators. In this case, however, the obli-
gation arises from a direct personal connection, rather than because
the United States caused the war.

The second reason causality has proven a difficult ground on
which to build support for refugees is because sometimes the causal
chain is just too complex. Some people have argued that asylum
seekers coming to the United States from Central America should
be given asylum because US policies have made the gangs in these
countries powerful. Specifically, in 1996 the Illegal Immigration
Reform and Immigrant Responsibility Act led to the deportation of
thousands of young men to Central America in the early 2000s. This
sparked the expansion of gangs like MS-13 and Barrio 18, which orig-
inated in the United States and took what they learned back to their
homes in Central America. El Salvador now has 65,000 active gang
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members.® This can plausibly be said to be the reason that Alberto,
the man we read about in Chapter 1, fled El Salvador. Yet because
the causal chain is long, because there were other factors in the rise
of these gangs in Central America, and because many continue to
defend the United States’ immigration policy that led to the deporta-
tion of gang members, the you-break-it-you-bought-it principle has
not been convincing.

Finally, sometimes causality is simply hard to determine. Climate
change is causing people to be displaced by rising sea levels and inten-
sifying food scarcity and resource conflict, which also results in dis-
placement. Yet it’s hard to tie these displacements to a single culprit.
Some would say that because industrialized countries in the West
produce more of the greenhouse gases that cause climate change, we
are all in essence responsible for this wave of displacement. Others
might argue that it is the result of overpopulation and the demand for
energy. Establishing a causal chain for climate change is so complex
that it is hard to link any one particular government or set of actions
to the resulting crisis.

Ultimately, the you-break-it-you-bought-it principle may be
plausible when a clear and direct causal chain can be established
but is less effective in cases where causality is more complex and
more difficult to establish. This is why it may not be the most per-
suasive ground for establishing moral obligations to refugees in the

twenty-first century.

REASON 2: THE INTERNATIONAL SYSTEM

The world is broken up into sovereign states, each with legitimate
authority over both its territory and people. Each state has the power
to make laws and decide who can vote or participate in the govern-

ment. Because each state has the obligation to look after its people,
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other states respect its sovereignty, its right to run the country how-
ever it wants. Ideally speaking, this should mean that every human
being has citizenship in some country with a government whose job
it is to protect human rights.

Sometimes this system breaks down. Individuals lose the protec-
tion of their state or suffer human rights violations. In such situations,
they should be able to leave their country and go to a new one. Other
states, then, have a collective responsibility to correct the situation
when the usual institutional rules breakdown. Normally the inter-
national system works for us—we protect our citizens, you protect
yours—and this is why when it occasionally breaks down, states have
to step in to correct the failure. The political theorist Joseph Carens
sums up this argument, writing that “the normative presuppositions
of the modern state system” can ground our moral obligation to
admit refugees.” Let’s call this the “international system” argument
for short.

To apply this argument, take the cases of Hashem, Rohima, and
Sina, who all began as citizens of their respective countries. Those
countries— Syria, Myanmar, and Eritrea—were each responsible for
upholding their human rights, and each failed to do so. In the case
of Hashem from Syria and Rohima from Myanmar, the government
sought them out to rape, torture, or kill them. In Sina’s case, Eritrea
was authoritarian and so cruel that it was impossible to live a life with
the minimum conditions of human dignity; she lived in constant fear
that the state would put her in prison, torture or kill her. All three
people lost the protection of their states and crossed a border, asking
other countries to help. Because in such a circumstance the system of
state sovereignty has broken down, the international community has
a responsibility to step in.

This ground is also tied directly to human rights. As I discussed
in Chapter 2, human rights are moral norms that have more or less

become accepted international principles. While each state has the
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obligation to respect, protect, and fulfill its citizens’ human rights, the
international community is supposed to step in when countries fail
to do this. In cases of genocide or ethnic cleansing, countries have
an obligation to intervene in some way to stop these massive human
rights violations. But when people leave their country because
their human rights are being violated by the state (as in Hashems,
Rohima’, and Sina’s cases) or the state cannot or will not protect
human rights (as in Alberto’s case), other states can protect their
human rights by offering them a place. Refugees whose human rights
are violated have a legitimate claim on other states for protection,
either temporary or permanent. The international system rationale is
backed up by human rights principles.

This is a strong ground to support our moral obligations to
refugees.® Amonyg its virtues is that it makes clear the failure of the
refugee-producing country to uphold widely recognized human
rights norms, and as result, this country can be rightly criticized.
That it can communicate this clearly is an advantage it has over the
Good Samaritan principle discussed later.” Though there is a lot to
be said in favor of this reason for our moral obligation to accept refu-
gees as participants in the international system, it does have some
practical limitations. The international system ground takes more
explanation—has perhaps more rational appeal than emotional—
than the you-break-it-you-bought-it principle, for example, and may
be less likely to motivate people. Further, in the view of some, we
don’t yet have an effective cosmopolitan structure to really fulfill
this obligation, a global structure that would allow us to determine
who should do what when the international system breaks down. In
principle, it may be difficult to deny this ground, but in practice, it’s
harder to see how it might convince people to accept more refugees
or significantly help refugees in other locations when they believe

that it goes against their interests.
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REASON 3: THE GOOD SAMARITAN OR
THE PRINCIPLE OF HUMANITY

Perhaps the most widely appealed-to principle is the principle of the
Good Samaritan, also called the principle of humanity. This principle
says that if you come across a person in desperate need and you are
able to help at a relatively low cost to yourself, you ought to help; in
fact, it would be morally wrong not to do so. As we saw in Chapter 2,
we would think our friend monstrous if she told us that she let a child
drown in a shallow pond because she didn’t want to get her shoes
wet. If someone is in desperate need of your help and you are able
to easily help, it should not matter who the person is. It is this last
point that makes this moral ground particularly helpful in the global
context of people to whom we have no direct connection who appeal
to us for help.

A number of philosophers have adopted this as the primary reason
that we ought to help refugees: they are in desperate need and we can
provide help at relatively low cost to ourselves. When you compare the
amount of suffering experienced by refugees to what it costs relatively
wealthy states to take them in, it becomes clear that the principle of
humanity can explain why many people believe that we have inescap-
able duties to refugees. This intuition is classically put in consequental-
ist terms—that morality demands that we act in ways that do the most
good for the most people—but it can equally be grounded on respect
for human dignity. Even if you don’t find consequentalism compelling
as a general moral framework, it might still seem plausible that in cases
where there is such extreme need (refugees) and so many extremely
wealthy countries that are able to help, one still ought to follow the
principle of humanity. It just seems right that if a human being is in
need and we can help, we ought to. This may be the strongest grounds

discussed so far for supporting robust resettlement policies.
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It’s easy to see how this principle would apply to the refugees
we've been discussing. Rohima, who watched her daughter die from
the actions of her government, became responsible for her grand-
children but has nowhere to live and no ability to earn a living. If
Bangladesh did not allow her to enter and live, and the international
community did not provide food, water, and medicine, she would not
be able to survive. Her need is about as great as it gets. Bangladesh,
though a very poor country, was able to provide a temporary home.
Other countries are now in a position to offer her a permanent home,
given that it is highly unlikely that she will be able to return safely to
the country that caused her so much suffering. Her need is extreme,
and she could easily be helped by a Western state.

Yet there are a few limitations to this principle as a comprehensive
ground for supporting refugees. First, it doesn’t help us navigate the
specifics of aiding refugees or tell us how much we have to sacrifice
before we can say we’ve done enough. For some people in Europe,
allowing in asylum seekers in 2015 was enough to fulfill their moral
responsibility to refugees. They did not see themselves as having any
further obligations to make the process of seeking asylum safer, to
create better conditions in camps or reception centers in Italy and
Greece, or to grant asylum seekers citizenship. Many Europeans
believed that they had already done more than enough for refugees
and had no further moral obligations. Had Europe done enough? In
2018, a little over 1 million asylum seekers arrived in Europe, with
its population of 508.2 million; by contrast, Lebanon hosts 1.1 mil-
lion refugees, with a local population of only 4.4 million."” Though
Europeans felt that they were sacrificing a lot, it was not nearly as
much as other states. Nevertheless, how much countries perceive
they are sacrificing to help refugees can nullify the effectiveness of
this as a ground for moral obligations.

The principle of humanity tells us that we must help refugees

because of the urgency of their need. However, as the philosopher
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Michael Walzer pointed out, this principle doesn’t tell us how we
should help." Ultimately, it is up to democratic states to decide how
many refugees they want to take and from what countries, based on
their own principles, attitudes, history, or whims. A country may
decide that it will only accept people who have some connection to
that country—perhaps they speak the same language or share the
same religion—and would then be justified in excluding others who
do not fall into this category, even if this means excluding the vast
majority of refugees. Once a state’s self-interest enters the picture,
even the moral grounding of humanity becomes negotiable. We can’t
let in too many people like Rohima, people might say, because doing
so will cost us too much or change the culture of our country.

The principle of the Good Samaritan is an important moral
ground for our obligations not to ignore the pleas of refugees. Yet it
doesn’t tell us much about what kind of help is required. It also doesn’t
help us navigate between two legitimate moral claims, namely the
claims of refugees for help and the claims of states to promote their
own interests and guard their sovereignty. In other words, it doesn’t
specify how much states should be obliged to help or how much they
should sacrifice. For these reasons, it is perhaps not as strong a foun-

dation for our moral obligations as it might initially seem.

REASONS FOR QUESTIONING OUR MORAL
OBLIGATIONS TO REFUGEES

Not everyone will find these arguments persuasive. In 2016, at the
height of the European refugee crisis, a wave of countries rejected
moral obligations to refugees, instead demanding that borders be
better controlled so that asylum seekers could not enter. People
had many specific reasons to oppose refugees, but all believed that

accepting refugees was not good for their country—it went against
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their self-interest in some way, whether for economic, political, reli-
gious, or cultural reasons.

Many who support refugees are inclined to dismiss this response
as sheer prejudice or nativism. Perhaps people who reject refugees
do so because they believe that Muslim refugees are more prone to
criminality and sexual violence (prejudice) or that they want to pro-
tect what they see as the white, Christian character of their country
(nativism), or perhaps they are afraid of how welcoming refugees
will change their culture (xenophobia). There are certainly good
reasons to resist the principles expressed in these ideas. But are these
the only reasons why someone might oppose resettling refugees or
taking in asylum seekers? A number of philosophers would argue
that there are principled, moral reasons a country can give for limit-
ing or rejecting refugees, reasons that don’t rely on racial, religious,
or cultural prejudice.

It’s important to stress that all philosophers agree that refugees
have stronger moral claims on us than immigrants do. There is a con-
sensus that because of the position of vulnerability and danger peo-
ple are in when they lose the protection of their state, we must help
refugees in some way that is different from what we offer other kinds
of immigrants. But for at least a few philosophers, this doesn’t require
us to resettle large numbers of refugees or allow entrance to too many

asylum seekers. It is informative to explore why.

NATIONALISM AND POLITICAL
SELE-DETERMINATION

While most philosophers would likely consider themselves cos-
mopolitan, believing that all human beings matter equally and that
national boundaries or citizenship shouldn’t make a difference in

whom we are willing to help, there are some who consider themselves
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nationalists. Though “nationalists” is a very broad term, they generally
believe that though we have some obligations to noncitizens, we have
stronger moral obligations to fellow citizens. For many, nationalism
is inextricably linked to Hitler, National Socialism, and the horrors of
the Holocaust. While this kind of crude nationalism—the kind that
says only members of my nation matter and others aren’t worth any
moral consideration—has largely been rejected, there remains a kind
of nationalism that has been defended by some philosophers.

David Miller defends a position of liberal nationalism, a view
of nationalism that is consistent with liberal values, such as equal-
ity, tolerance, and human rights. In his view, nationalism can be sup-
ported for a number of reasons.’> Among them is that many people
experience their national identity as important. The fact that I may
be Ecuadorian or Turkish matters to who I am and shapes my sense
of self; this in itself is a good reason to treat it as valuable. The impor-
tance of this aspect of my identity may mean that I place more weight
on the values and interests of my fellow nationals than I do on those
of other people. Nationalism is further rooted in the fact that citi-
zens have special relationships to each other and these relationships
generate obligations. Citizens are related to each other through eco-
nomic cooperation, political and legal participation, and sharing of
a nationality identity, “a broadly similar set of cultural values and a
sense of belonging to a particular place.”?

Nationalism on this view means that though we are still obliged
to treat all people with equal moral respect, we are allowed to take
more seriously and give more weight to the interests and needs of fel-
low citizens because of the special relationship we have to them. For
Miller, nationalism can sometimes be a way of helping us reach legiti-
mate political goals such as social justice and democracy. Nationalism
can motivate us to pursue justice within our own countries and sup-
port robust social programs that fulfill the needs of fellow citizens

(universal healthcare, for example).
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Because nationalism can be valuable in this sense, national self-
determination—the ability of nations to decide their own fates, poli-
cies, laws, and so on—is fundamentally important. Just as individual
adults want to be able to live their lives on their own terms, nations
also want to determine the collective life of their members. This is
in part why national self-determination permits states to control
their immigration policies. Miller, for example, believes that states
have a morally defensible right to control immigration, a right that
is grounded in the value of national self-determination.’* A state
may believe that it has a moral right to control immigration but still
decide that it is in the nation’s best interest economically or culturally
to accept immigrants. Canada made a conscious choice to be a wel-
coming place and considers helping refugees to be a way of affirming
its national identity. Nationalism doesn’t necessarily lead to a more
closed society and can, in some cases, lead to a more open one.

This connects to our moral obligations to refugees in important
ways. If you are a nationalist in this sense—someone who believes it
is morally legitimate to consider the interests of fellow citizens above
others, even though all people must still be treated with dignity—
you may hold that we should weigh national needs and interests of
citizens more heavily than the needs of refugees for a new home. In
Miller’s view, while states do have obligations to help refugees, these
obligations are not unlimited or unconditional and must be dis-
tributed fairly among all states who are able to admit refugees. He
stresses that though states have a right to exclude refugees in some
circumstances—namely, once they have reached the limit of their
fair share of admissions—they must also consider the effects of their
policies on refugees and must be able to give them morally defensible
reasons for their decisions.

When Alberto made his way to the United States from El Salvador
and filed a claim for asylum, the United States had a legal obligation

to consider his asylum claim and take seriously the possibility that,
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if he were forced to return to El Salvador, he and his family might
be tortured and killed. For Miller, states also have a moral obligation
to consider Alberto’s asylum claim because in making the claim, he’s
made a specific connections to the United States and is made vulner-
able by the decision it makes. Yet after seriously considering Alberto’s
claim and weighing the impact of their decision on him, the United
States may decide on the basis of a good-faith estimate of its fair share
that it cannot admit Alberto without risking its own social cohesion
or ability to provide goods to its citizens. If these were in fact the rea-
sons for excluding asylum seekers like Alberto—and this language
wasn't being used to disguise xenophobic or racist motives—then
the state may be justified in not admitting Alberto. This would only
be morally acceptable if the state had in fact done its fair share to
help other refugees and could find some other way to ensure that his
human rights would be protected.

What is interesting about the nationalist position is that even
though it justifies the exclusion of refugees in some circumstances, it
also stresses that states have obligations to do their fair share to help
refugees, that they must take seriously their interests and rights, and
that they have particularly strong obligations to refugees who have
made some kind of connection to the country. It’s only after all this
that states are morally permitted to limit the help they provide to
refugees. If we take the nationalist position seriously, states will be
required to do a lot more for refugees and treat them much better
than most states do at the current time. It is noteworthy that even the

nationalist view leads us to this conclusion.

CULTURAL SELE-DETERMINATION

A second way to justify nationalism is through the principle of cultural

self-determination. The best-known version of this view is put forth
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by Michael Walzer.'s He argues that we have strong moral obligations
to help refugees rooted in the principle of the Good Samaritan, or
as he called it, the principle of mutual aid: because the urgency of
the needs of refugees are so strong and we are positioned to be able
to help them by admitting them to our countries, we cannot simply
ignore them. Yet at the same time, this obligation to refugees does
not require that we admit all people in need of our help because of
the importance of what he terms “communities of character.” States
retain the right to decide how many refugees they will accept and,
more controversially, which refugees they will accept. Like Miller,
Walzer does not deny the force of the claims made by refugees on
states that are able to take them in, but rather argues that this must
be balanced by the importance of maintaining culturally specific
communities.

Why is culture so important here? The moral defense of cul-
tural communities holds that being a part of a culture and feeling
rooted in a place is an important part of human life. Humans need
roots and deep social connections in order to flourish, and this is
often found in our particular cultures or “communities of charac-
ter,” in Walzer’s phrase. Cultural communities must be allowed to
exercise closure—deciding who will and will not be allowed to be
a member—in order to preserve what is distinctive about their
communities.

It is important for all human beings to be part of some kind of
distinctive cultural community, in which they feel rooted and a
sense of belonging, where people share special commitments to
each other. But in order to establish such distinctive communities,
some people may need to be excluded. Take aboriginal communities
in Canada, for example. Nonaboriginal Canadians cannot live there
without permission. For most Canadians, this doesn’t seem objec-
tionable or racist, but a common-sense strategy to protect a vulner-

able cultural community. This same principle for cultural nationalists
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justifies restricting some immigrants and refugees who do not fit
into the culture, despite their urgent and forceful moral claims. Self-
determination around issues of who to include goes to the core of
what it means to be a distinctive community.

A country may to say to Hashem: we understand how much
danger you are in and how desperately you need a place to live and
move your family, but because you are from a culture that is so dif-
ferent from ours, we don’t want you to live here. If those countries
choose not to resettle refugees from Syria because of their desire to
preserve a certain kind of culture, for a cultural nationalist, this is not
immoral—they are just balancing the interests of Hashem with those
of their fellow citizens. Such a country may prefer someone who
comes from an ostensibly Christian country.

Though countries have a moral right to control immigration and
exclude those that they do not think will fit into their cultural com-
munities, in Walzer’s view, this must be subject to some constraints
that take seriously the moral demands of refugees. Walzer, like
Miller, thinks that we ought to take seriously the claims of asylum
seekers—refugees who are already in our countries asking for help.
But beyond that, taking seriously the demands of refugees means
that countries must take in some refugees, but it is up to them to
decide which refugees and how many. If a country decides to only
accept refugees with an affinity—they have the same ethnic origins
or share the same religion—this, Walzer argues, would be morally
acceptable.

There is a danger, of course, with both varieties of nationalism.
Promoting nationalism for the sake of political or cultural self-
determination can give cover to other, more chauvinistic kinds of
nationalism. What if Hungary in 2018 were to claim that it can’t
maintain its social democracy if forced to admit refugees? Given what
leaders of the country have said in other contexts, it’s not clear that

we should take them at face value.
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It’s also important to remember that most liberal democracies
are culturally pluralistic and that cultural identity is often con-
tested. A white nationalist in the United States might be very happy
to adopt the language of cultural self-determination and argue that
we should reject all Muslim refugees because of America’s white,
Christian “cultural heritage.” But this of course would be disputed
by many Americans who believe that because of their cultural
diversity and the fact that the United States is home to people from
many different religious—and nonreligious—traditions, it would
be wrong to consider America culturally Christian. The ban on
Muslim refugees proposed by the Trump administration in 2017
was challenged by many as being, in fact, “an-American,” highlight-
ing the importance of cultural plurality to their understanding of
American identity.

A morally legitimate kind of nationalism, where you help fellow
citizens for the sake of promoting social justice, can easily become
a more pernicious of kind nationalism, where the interests of fellow
citizens are achieved at the expense of other’s well-being or human
rights. It may be hard in practice to separate out what might be under-
stood as the use of this principle for xenophobic purposes, and what,
for some, is a more morally sound version. Given the West’s history
of deeply entrenched racism, both structural and individual, you
might even think that it is naive to suggest that countries can use self-
determination, whether cultural or political, as a justifiable reason to
exclude refugees, without taking seriously the ways that this would
tap into feelings of racial animosity.

In sum, for those who believe in the value of either political
or cultural self-determination, our moral obligations to refugees
are real and must be taken seriously but be balanced by the right
of self-determination and moral commitments to fellow citizens.

If this means not resettling many refugees, they will acknowledge
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that this is unfortunate, perhaps even tragic, but nonetheless

unavoidable.

FREEDOM OF ASSOCIATION

There is one last principled justification for excluding refugees that
is worth considering. Christopher Wellman argues that even though
refugees have strong moral claims, states have no moral obligation to
allow them into their countries because of the value of freedom of
association.'® Freedom of association is the idea that in a free society,
nobody should tell you whom you should associate with—whom
you should marry, for example, or be friends with. We are free to join
any club that will accept us and refuse to be part of any association if
we so choose. This freedom is part of a larger value—autonomy, the
freedom to direct your course of life as you think best. How does the
value of freedom of association relate to excluding refugees?

The right of freedom of association entails the right not only to
decide whom you will associate with in your personal life, but a right
not to associate with people you choose not to. Likewise, citizens of
a country should be free to include—that is, associate with—people
they want to and exclude anyone they don’t want. If a country decides
that it does not want to associate with Syrian refugees, it should be
free to do this. The conclusion is that countries have no moral obliga-
tion to admit refugees if they do not want to associate with them in
their political communities.

States, however, still have to take the claims of refugees very seri-
ously because of the Good Samaritan principle. What does this mean
in terms of helping refugees? For philosophers like Wellman, it means
that if we choose not to allow them into our country, we must help

refugees abroad—and this may mean getting involved militarily to
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stop conflicts that produce refugees and sending aid—even though
our obligations to refugees do not require we share our countries
with them.

Under the freedom-of-association view, we can refuse to admit
refugees, but we still have to help them in some way because of the
urgency of their claim and our ability to help. For example, if France
were to decide that it does not want any more refugees from Eritrea,
because of the value of freedom of association France is morally per-
mitted to deny Sina entrance—but France must still do something
to help her. It’s not clear what this would mean in practice. Perhaps
it would require that France begin the hard work of changing the
Eritrean government so that it is less authoritarian, a task that is far
more difficult than admitting refugees. France is free to decide what
it will do to discharge its duty toward refugees from Eritrea, but it is
morally justified in excluding them from its political community if it
so chooses.

The problem with freedom of association as a ground for reject-
ing asylum seekers and refugees is that it cannot be universalized or
exercised by all countries.'” Imagine a world in which each country
said that though it feels sorry for Syrians like Hashem and Eritreans
like Sina, it would prefer not to associate with them. Certainly, the
murderous leaders of those countries would be delighted—they
would only need to expand their torture chambers and mass graves. If
no country in the world allowed refugees and other displaced people
onto its territory, we would have to be comfortable knowing that they
would be raped, tortured, and killed in their home country. The more
likely reality, and what is in fact happening, is that countries with the
wealth and power to exercise freedom of association—and keep refu-
gees out—will continue to do so, while other countries that for vari-
ous reasons cannot or will not do so will continue to host refugees. It
is no accident that 85 percent of the world’s refugees are hosted in the

poorest and least powerful countries in the world."®
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CONCLUSION

So what does this mean for our moral obligations to refugees?
None of these thinkers denies that we have some moral obligations
to refugees and asylum seekers. They all believe that we have some
moral obligations to refugees rooted in the principle of the Good
Samaritan—their need is strong and we are able to help them at
relatively low cost. Yet all three views provide a principled reason
for why we can exclude some or all refugees from countries if their
citizens do not want them. It is not that refugees aren’t worth con-
sidering, but that there is a conflict between values: the principle of
humanity conflicts with national self-determination, cultural pres-
ervation, or freedom of association. For the thinkers I discussed
and their supporters, these values may legitimately take precedence
over the needs and moral demands of refugees. While one can
imagine that all three views can be used to justify xenophobic poli-
cies of exclusion and isolation, it’s important to take seriously the
moral core of these arguments.

What seems to underly many of these views justifying limiting
refugees is a tacit assumption: that refugees have their human rights
protected somewhere.”” If a country decides it does not want to take
in refugees, the assumption seems to be that refugees can live some-
where else with minimum conditions of human dignity, either in
another country or in a refugee camp. Further, if one country does
not want to contribute to a durable solution by resettling refugees,
another durable solution will be found. Refugees can just wait it
out or return to their home in a relatively short period of time. As
I've stressed throughout this book, these assumptions are untrue—
most refugees will not be able to go home,** few will be integrated,
even fewer resettled, and refugee camps and informal urban spaces
are often unable to provide the minimum conditions of human dig-

nity. Those sympathetic to the view that nationalism or freedom of
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association justifies excluding refugees must consider what happens
to refugees who have been excluded.

When we view the debate over the extent to which Western states
have a moral obligation to rescue refugees in these terms, it’s easy
to see how we can wind up with the status quo. Yes, we should help
refugees, but once doing so becomes unpopular, democracies have a
moral right to close their doors when they feel they have had enough.
This is true even if you believe that relatively wealthy Western states
have strong moral obligations to resettle refugees, based on the prin-
ciple of the Good Samaritan: at some point, we can say that we have
sacrificed enough and we have no further obligations to refugees.
With this way of thinking, it’s easy to see how less than 2 percent of
refugees find refuge.

What I will suggest in the next few chapters is that though the
debate over whether or not we have moral obligations to resettle
refugees is important, it is not the only moral question regarding
refugees. More problematic is that the debate itself presumes that the
only role the West plays is one of rescue. As I'll argue, Western states
play an active role in shaping the options available to refugees and
benefit from refugees’ exclusion. What will emerge is a new ground-
ing for our moral obligation to refugees—one based on the structural
injustice that we have created. This is one reason why we owe refugees
the minimum conditions of human dignity and why we must rethink

how we fulfill our obligations to them.
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THE SECOND CRISIS

The Crisis for Refugees






Chapter 4

Refugee Camps and
Urban Settlements

The Problem We Have Created

Life in the refugee camps in Bangladesh is extremely difficult for
Rohingya refugees like Hasina." Close to a million Rohingya refu-
gees live in makeshift accommodations in the Cox’s Bazar district,
on sandy slopes that have been cleared of trees and other vegetation.
Though they are grateful to be alive and safe from the violence of the
Myanmar military, their daily life is challenging.

Living in one of the most densely populated refugee camps in the
world, they must navigate inadequate access to clean water, sanitary
facilities, and healthcare. Food is also scarce. Though the UN and
other aid groups provide food, usually rice, beans, and vegetable oil,
the quantities are often insufficient and lack the nutrients that you
can only get from fresh fruit, vegetables, and fish or meat. Not allowed
to work, refugees are reliant on these handouts and grow increas-
ingly malnourished. Even though the Rohingya have been subject to
extreme violence in Myanmar for years, the Bangladeshi government
insists that their stay in the camp is temporary and they will return
soon to Myanmar. This is why Rohingya children are forbidden to

enroll in school or receive instruction in their national language.
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Before Hasina was able to flee the violence in Myanmar, she was
brutally tortured by the military. “They beat me, tied my hands and
feet and hung me from a tree. Next to me there was another woman.
The soldiers cut her belly and vagina. They cut oft her breasts and put
them in plastic bag. I started screaming and a solder bit a piece of my
cheek off. Then they pulled me down and gang-raped me.” When she
woke up naked, three days later, with stab wounds on the side of her
face, she immediately began her journey to Bangladesh. When she
arrived at the refugee camp a friend asked her if she would like a job
in a garment factory and she accepted willingly. The friend turned out
to be a trafficker, and she was taken to a brothel and made to work as
a sex worker. She works seven days a week and gets about one dol-
lar per client. The poor pay and degradation is not the worst part for
Hasina: working as a prostitute, she has to relive the trauma of her
torture by the military every day. Though prostitution is of course
illegal and highly stigmatized, it is fairly common, especially at night
when there is less security and fewer aid groups around. Pimping has
become an easy and lucrative business, with the influx of thousands
of young, vulnerable female refugees. As one pimp said, “When the
Rohingya girls arrive in Bangladesh, they don’t know anything. They
are so innocent, scared, and unaware. I tell these little girls, look you
have nobody, I'll marry you, but we need money to get married.
Rohingya girls are easy to convince. I have sex with all my girls, I take

their virginity. Then I share them with the clients.”

Life outside of refugee camps is scarcely less difficult for refugees
who find themselves living informally in urban centers. Fathiya
Ahmed is grateful to be safely out of Syria, though she misses her life
in Aleppo.® In the old days her husband drove a taxi and they were
able to lead a calm, middle-class life, buying an apartment of their
own. But in January 2013, her husband was killed by a piece of shrap-
nel from a bomb dropped by the Assad regime. Fathiya, along with
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her six children and two grandchildren, decided to leave Syria after
that and crossed over into Turkey.

They lived with seventeen other people in a tiny compound in
the Turkish city of Gaziantep, near the Syrian border. Fathiya shares
a twelve-foot by twelve-foot bare room with her four daughters and
two sons, where they eat, sleep, cook, and bathe. The compound is
composed of four cinder-block rooms, with tin roofs that don’t keep
out much of the rain. There is no furniture—people sit on the ground
or arock—and there are clotheslines everywhere. Fathiya cooks on a
tiny propane stove and is careful to keep food in jars or in bags hung
from the ceiling to make sure the rats don’t get to it. There is a pit in
the ground the seventeen residents use as an outhouse.

A “nice Turkish lady” allows them to live rent free in this com-
pound for the time being. Her sons are able to find work as day
laborers, but Fathiya and her children and grandchildren are mostly
dependent on donations from Turkish citizens. She dreams about
returning to Syria but believes that if she does, her family will starve
or be killed in the fighting. “If we go there now, we will go to our
death.” For now, she will stay in Turkey and hope the generosity of
the Turkish people continues.

In the chapters thus far we have examined the usual ways that ethi-
cal obligations to refugees are discussed. Everyone—politicians, the
media, philosophers, and the general public alike—focuses on our
obligations to rescue refugees from the terrible circumstances that
their governments place them in. Ethically, the question hinges on
whether we have an obligation to admit refugees, and if so, how many,
or whether it’s permissible to help them without admission, through
sending aid abroad, for example. We parsed the principled reasons
on both sides of this debate, finding that nearly everyone agrees that
refugees, unlike other kinds of immigrants, are entitled to some kind

of help from other states.
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Yet this exploration was not complete. I am sympathetic with the
idea that states have a strong obligation to resettle refugees based on
the principle of humanity, but I think the whole debate is missing
something important. It leaves out what I call the problem we have
created for refugees.

Hasina and Fathiya are typical of what happens to most refugees
who are “rescued”—they are put into less than adequate refugee
camps, often for long periods, or left to fend for themselves in a city
for as long as they can handle it. This is the outcome for over 90 per-
cent of refugees: most refugees remain in camps or urban settlements
in the Global South—Iless than 10 percent seek asylum in the West,
and less than 1 percent are chosen for resettlement. Yet despite this,
most philosophers, politicians, the media, and the general public
alike focus on the relatively small proportion of refugees who come
to the West. The result of this is that we have fundamentally neglected
to think about our moral obligations to the 90 percent of refugees
who, like Hasina and Fathiya, remain in the Global South. We have
forgotten to fund them, too: globally, we spend $7S billion a year on
the 10 percent of refugees who make it to the West, and $$ billion
on the 90 percent of refugees who remain in the Global South.’> We
ought to continue to support asylum and resettlement of refugees in
the West while at the same time taking seriously the struggles of refu-
gees who remain outside the West.

This is the problem we have created: we have tolerated, financially
supported, and even encouraged a situation in which the vast major-
ity of refugees are effectively not able to get refuge. Globally, refugees
are not able to access the minimum conditions of human dignity. All
of the options that the international community offers to refugees
who are in dire need of aid and protection may serve to keep refugees
alive, but they do not provide sufficient autonomy, dignity, or secu-

rity. Any assessment of the moral obligations we have to refugees or

104



REFUGEE CAMPS AND URBAN SETTLEMENTS

the policies we ought to support must also take seriously the fact that
refugees need to be rescued from this condition as well.

In what ways have Western states supported refugee camps? In
the view of many scholars, refugee camps further the interests of
Western states by keeping migration flows far from their shores so
that they can protect their sovereignty and control immigration.
Arthur Helton, for example, argues that “the relatively capable states
in Europe and North America seek to contain human displacement
elsewhere, particularly in Africa.”® This has been done in part through
encouraging the UNHCR to adopt policies that made refugee camps
that standard way of helping refugees and discouraged a focus on
resettlement. In Mark Franke’s view, “States funding the UNHCR
have managed to cultivate a shift in the organization’s ethic from one
of facilitating resettlement to one largely concerned with contain-
ing refugee flows close to the regions of displacement.”” It’s not that
Western states set out to harm refugees. But the lack of real options
for refugees can be understood as a result of the particular policies
states support that further their own interests and priorities. The out-
come of this approach, however harmful for refugees as a whole, is
not considered.

Put another way, if you have the misfortune of being persecuted by
your state, undergoing extreme violence at the hands of private actors
that the state cannot or will not protect you from, or simply fearing
for your life because of general insecurity and instability, and are able
to take your family and flee your country, the international com-
munity has put in place three more or less terrible options: squalid
refugee camps, urban destitution, or dangerous migrations to seek
asylum in the West.® None of these options genuinely allows refu-
gees to get refuge, over and above keeping them alive; in many ways,
these options themselves deny the basic and fundamental rights of

refugees. Our failure to provide refugees with genuine options that
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protect human rights and ensure dignity is the reality that we have
created and an outcome that is largely overlooked.

I think we should counter the excessive focus on refugees in the
West by paying more attention to the experience of refugees in camps
and urban settlements in the Global South. This is in part why we
ought to move beyond focusing on whether we have obligations to
admit refugees. While we in the West debate whether we should
resettle 1 percent or 0.5 percent of refugees, refugees themselves are
choosing whether to register with the UNHCR in a refugee camp,
fend for themselves in the city, or make the grueling journey to seek
asylum in the West. These are the real choices that refugees have.
Below, I explain each of these options and show that none is morally
acceptable because they all fail to provide the minimum conditions
for human dignity.

Part of the second crisis is that fewer than 2 percent of refugees
have access to the solutions that were envisioned after World War
II—voluntary return to their home country, integration in the coun-
try hosting them, or permanent resettlement from a refugee camp to
a new country.’ This is largely the result of how Western states have
interpreted the obligations outlined in the UN Refugee Convention
of 1951. The Convention contained two sets of normative obliga-
tions: one set relates to what states are required to do when asylum
seekers arrive on their territory, such as Sina arriving in Greece or
Alberto arriving in the United States, while the other set has to do
with state obligations toward refugees who have fled their own coun-
tries and are currently living in a refugee camp (like Rohima, Muna,
and Hasina) or informal settlements (like Fathiya).

States’ strongest moral obligation relates to people seeking asy-
lum. States are required to uphold the principle of non-refoulement;
that is, they cannot send back any refugees they find have a “well-
founded fear of persecution.” States must assess their asylum claims

and, iffound to be credible, they must be allowed to stay. This explains
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why states are so eager to keep potential asylum seekers away, using
various deterrence measures—once asylum seekers arrive in a
country, they become that country’s responsibility. By contrast, the
Refugee Convention contains few obligations to refugees who are
not on a state’s territory. States have no obligation to resettle refu-
gees living in other countries. This in part explains why resettlement,
which for many people is their only hope, is so tragically uncom-
mon: fewer than 1 percent of people officially classified as refugees
will be resettled. States are not even obliged to help to pay the cost of
helping refugees not on their territory, through the UNHCR or other
refugee aid organizations.

What this political calculus means for refugees themselves is lit-
tle discussed. In this chapter, I examine the first two options for the
90 percent of refugees who remain in the Global South in refugee
camps and urban settlements. In the following chapter, I look at the
remaining option for those who find the first two unbearable: migra-
tion to the West to seek asylum. The final chapter of the book will
assess what our moral obligations to refugees mean in light of the

problem we created.

OPTION I: REFUGEE CAMPS

When most people envision the life of refugees, they think of refu-
gee camps, but what exactly are these camps? In their most general
definition, they are temporary shelters where refugees can stay in
the immediate aftermath of their flight from persecution. They are
often built quickly and are intended only to be temporary. Refugees,
once they cross a border, will try to make their way to a UNHCR-run
camp, and after registering with the UNHCR, will be given an ID
card, food rations, and a place to live. These camps are considered by

many to be the best way to provide life-saving aid in the immediate
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aftermath of a crisis. Many refugees are extremely grateful to make it
to a refugee camp, which at least affords them safety from the danger
in their home country.

There are refugee camps all over the world, taking many different
forms. For example, Bangladesh hosts what is, at the moment, the
world’s largest refugee camp. Cox’s Bazar hosts over eight hundred
thousand refugees from Myanmar. This is where Hasina and Rohima
found themselves after they escaped from Myanmar. Camps here are
considered some of the most precarious in the world, with shelters
made out of bamboo and plastic tarpaulins. Dadaab in Kenya, where
Muna lived, hosted close to five hundred thousand people at its peak
in 2012. Though people have been living in this camp for close to
thirty years, shelters are still temporary and makeshift, constructed
from grass and sticks. As in Bangladesh, refugees in this camp are
scarcely protected from the elements and vulnerable to heavy rains.
Though most refugees in Jordan live in urban centers, about eighty
thousand refugees live in a UN-run camp called Zaatari.

Refugee camps are supposed to be temporary but may exist for
decades. Over time they develop the feel of a small town with shop-
ping areas, places for religious worship, community centers, and
legal clinics—though refugees are not permitted to build more per-
manent, durable structures. Most camps are surrounded by fences
and other barriers that make it difficult to leave. Permanent tem-
porariness or “permanent precariousness” is a defining feature of
refugee camps.'’

This precariousness is intentional. States that host large numbers
of refugees—the vast majority of which are in some of the poor-
est countries in the Global South—have not agreed to integrate or
include refugees in their societies. Accordingly, refugees are kept at
a distance. This limits contact with the local population (to avoid
tensions that may arise as well any positive contact, say, falling in

love) and prevents refugees from competing with locals for scarce
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economic resources such as jobs, access to education, and healthcare.
Refugee camps are effective ways of isolating refugees, keeping them
separate, and managing them more efficiently. They also make it
easier to count refugees, which is necessary to attract financial dona-
tions.'! In short, camps serve an important bureaucratic function, but
to work politically, they must be seen as temporary, no matter how
long they actually last.

Given that camps remain the standard way of helping refugees
in the aftermath of a crisis, one might conclude that they must be
an eflicient way of providing aid. But this is not the case. Providing
aid via refugee camps has “the rare folly of being both inhumane
and expensive.”'? In fact, refugee camps are considered to be the
most expensive way of responding to the needs of refugees, usually
costing well over the per capita gross national product of the host
nation." Scholars have shown that when refugees are allowed to inte-
grate in host states, even poor ones, they benefit the local economy."*
Economically speaking, refugee camps make little sense, but their
political benefits—keeping refugees separate, more easily control-
lable, ready to be sent back to their countries whenever necessary—
seem to outweigh the cost. This is why refugees like Muna and Hasina
from Myanmar will likely spend their lives in a camp, unless stability
is somehow returned to their home countries, or they simply can’t
bear the circumstances any longer and go home or leave for the West.

Yet despite their geographic and material variability, refugee
camps around the world share a number of important features, both
positive and negative. On the positive side, refugee camps are able to
provide immediate security from the threats refugees are fleeing. The
UNHCR and NGOs that operate them provide food, water, medi-
cine, and shelter, goods highly coveted by refugees. Perhaps equally
important, children are able to go to school and receive an educa-
tion. This is why many people are comfortable thinking that when we

support refugee camps, we have rescued refugees. The problems with
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refugee camps emerge as people begin to settle into their new life in
the camp.

The average length of time a person can expect to live in one of
these campsis twelve years."* For thatlong duration, one’slife is put on
hold. Once given a ration card and a place to live, refugees have little
to do. They are not allowed to work in most countries (the exception
is Uganda, and more recently, Ethiopia); they are expected to wait for
the UNHCR to find a solution for them, knowing full well the small
chance they have to access one of the promised durable solutions.
Refugees understand that they only have a 1 percent chance of being
resettled and, depending on the conflict they are fleeing from, little or
no chance of returning to their home.

People who spend their whole lives in the Dadaab refugee camp
in Kenya, like Muna, have children who will be raised and educated
in a camp. Though they are lucky to have an education, once they fin-
ish it they are still not permitted to work or use their education and
skills in a meaningful way.'s

This is one of the reasons that refugees who can avoid camps do
so. Take Azraq in Jordan, billed as a “model” camp. The Azraq refugee
camp opened in April 2014, 120 kilometers northeast of Amman,
Jordan’s capital, and 20 kilometers from the nearest town. Though
built to hold 120,000, as of 2017, it held 30,000.}” The low number
of inhabitants might seem puzzling given that over S million Syrian
refugees have fled to different countries throughout the Middle East;
Jordan itself hosted over 650,000 refugees at that time. The other big
camp in Jordan, Zaatari, had, by 2014, more residents than it could
hold. Unlike other camps that are put up hastily, Azraq was carefully
planned by the UN to avoid the shortcomings of other refugee camps
and improve on the delivery of services.'®

So why aren’t there more refugees in Azraq? According to one
journalist who visited the camp in 2015, “Families said they spent

their days stuck inside the stark metal containers, with different
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generations and genders squashed together in one-room sheds that
lack power for fridges and fans. ... . Families live on four pieces of bread
per day plus monthly food vouchers worth £19 that they say run out
after two weeks. One woman told me children’s shoes cost four times
as much in the camp as at outside markets, while toilets and taps for
water are communal.”’ Conditions are so unbearable at this camp,
located far from any other city or town, that refugees use vacation
passes to escape. “It was like being in prison,” claimed one refugee
who managed to escape from the camp.?® Refugee camps tend to have
alot in common with prisons. In the words of Ben Rawlence, a jour-
nalist who spent years documenting the lives of refugees in Dadaab,
the “geography of a refugee camp is about two things: visibility and
control—the same principles that guide a prison. The refugee camp
has the structure of punishment without the crime”!

A sign in the camp reads: “SRAD [the Jordanian police] Is,
Together with You, Responsible for Your Security in the Camp”
and immediately after, “The Consequences for Leaving the Camp
Without Official Authorization from SRAD Are Severe.”** This sign
nicely encapsulates one of the problems with refugee camps: refugees
understand that they are imprisoned and must cede control of their
lives in order to receive food and shelter. This makes it less surprising
that some refugees in Azraq say they would prefer to be anywhere
else, including back in Syria, than in this camp.® It’s not surprising
that Syrian refugees like Hashem and Fathiya refuse to live there.

Of course, though refugees in camps are supposed to be idle, not
work, and passively wait for the UNHCR to offer an exit, this is not
what many refugee camps are actually like—they are vibrant, bus-
tling places that often resemble cities more than camps. They contain
thriving black markets where many things can be bought and sold,
both licit and illicit, and complex social networks have developed.
Even though not officially permitted, refugees continue to act as

agents and build complex, interesting lives. I don’t mean to suggest
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that this makes the structure of camps acceptable—just because
people can survive terrible circumstances does not make those cir-
cumstances justifiable. It does make clear that refugees, even in these
circumstances, do whatever they can to maintain their agency, their
dignity, and their humanity.

Life in a refugee camp, then, forces refugees into a situation of
enforced idleness,** limiting their ability to maintain their agency
and sense of control over their lives, not merely for a brief period
but for, on average, twelve years, sometimes much longer. Refugees
often see their bargain as trading in their autonomy, their ability to
guide their own lives, for the sake of security and food. The journal-
ist Charlotte McDonald-Gibson, who followed a number of refu-
gees on their journey to Europe, noted that many dreaded refugee
camps. Writing about Hanna, a refugee from Syria, she noted that
“there was no way she would allow her family to end up in a Turkish
refugee camp. Hanna could imagine no worse horror than sitting
in a tent, helpless and impassive, waiting for someone to come and
give you and your family a meal.”* Syrians like her were looking
for an option that offered “at least a semblance of control over your
own destiny.*

But there is another more concrete set of problems with refugee
camps: they are not actually sufficient to protect the human rights of
refugees. Refugee camps both fail to uphold the human rights refu-
gees are entitled to in the Refugee Convention and place refugees in
positions of such extreme vulnerability that their human rights can
be routinely violated—by both state and nonstate actors—with little
recourse. Sexual violence is paradigmatic of this last point. Think, for
example, of the experience of Hasina, who was lured into prostitu-
tion in the refugee camp in Bangladesh.

Refugees, like everyone, have the right to life, to basic subsistence,
and to security. With regard to food, camps are so poorly funded

that refugees have access to a meager number of calories, enough to

112



REFUGEE CAMPS AND URBAN SETTLEMENTS

keep them alive, but not necessarily healthy. From time to time, food
rations are cut and people must choose between starving and return-
ing to war and violence. In the context of Dadaab, Rawlence writes,
“There was a crime here on an industrial scale: confining people to a
camp, forbidding them to work, and then starving them; people who
had come to Dadaab fleeing famine in the first place.””” Food rations
were so meager that some refugees in Dadaab consider returning to
Somalia, even though they would likely be targeted by al-Shabaab
and killed. Subsistence rights, the right to basic food and material
goods needed to live a life with dignity are often absent in camps, and
without any other way to survive, such as through work, refugees are
systematically prevented from accessing the basic goods needed to
live a minimally dignified life.

Other rights are regularly denied as well. Refugees are entitled
to the protection of all their human rights, including those listed
in the Universal Declaration of Human Rights, the International
Convention of Civil and Political Rights, and the Convention on the
Rights of the Child. In human rights law, states are required to protect
the rights of all residents (not just citizens) on its territory. But even
beyond that, the 1951 Refugee Convention enumerates a number of
rights that apply to refugees in camps. According to the Convention,
refugees in camps are entitled to access to courts (Article 16), treat-
ment at the same level as or better than other aliens (Article 7), access
to elementary education (Article 22), and, perhaps most importantly,
access to employment and the right to seek employment for wages
(Article 17). These rights are all routinely denied in camps, and very
little pressure is put on host states to respect these rights of refugees.
In fact, Article 26 requires that refugees have freedom of movement,
“the right to choose their place of residence and move freely within
[the state’s] territory.” Yet this is precisely what is denied to refugees
placed in camps. In other words, the very existence of refugee camps

in their current form is a denial of human rights.
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Refugee camps should, at minimum, be able to ensure that refu-
gees live with a basic level of security. Yet the prevalence of sexual and
gender-based violence against women and children shows that this is
not the case. Though officially prohibited, sexual violence is so com-
mon as to be considered almost routine. Women and children experi-
ence sexual violence in refugee camps at the hands of other refugees,
members of the local population, and NGO and other aid work-
ers, and it is known to occur globally in all camp settings, including
Australia. In Europe, there have been reports of widespread sexual
violence among women and children in camps in Greece and Italy.*®
Despite this, programs that prevent and treat gender-based violence
only receive 0.5 percent of all humanitarian funding.”®

Even with the horrific effects it has on its victims, sexual vio-
lence is often considered “normal” and “routine” in camp settings.
As one aid worker put it, refugee women “are used to rape.* The
dismissal of sexual violence even by UN aid workers is symbolized
in this statement: “What'’s so terrible about rape? You don’t die from
it”*' Basic measures that would reduce the risk to women and girls
are often not taken: “There are refugee camps without proper light-
ing, latrines without locks, food distribution that requires women
to traverse unsafe ground.”** Because of their total dependence on
international institutions for their survival and inadequate access to
resources, many refugee women, in order to survive, are forced to sell
sex to other refugees, local residents, the police, and men who work
for international humanitarian agencies and NGOs.*

Some have argued there is a structural connection between refu-
gee camps and sexual violence. Refugee camps are full of poor, trau-
matized people who are not able to work and are entirely dependent
on the international community for food. This is compounded by the
fact that one of the most effective measures for protecting women—
allowing her to move away from areas that she finds dangerous or

threatening—is not permitted.**
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Much as refugee camps can be beneficial to refugees in the short
term, they are extremely problematic in the long term. They are
founded on principles incompatible with granting refugees agency,
autonomy, and basic human rights. If refugees had to tolerate this for
a few months, perhaps even a few years, it might not be so bad; but
in the twenty-first century, we have effectively imprisoned refugees
and condemned millions of people to misery for decades, sometimes
generations. Given the less than 1 percent chance of being resettled,
it should not be surprising that many refugees are refusing camps and

choosing instead to live informally in urban settings.

OPTION 2: URBAN REFUGEES

When Hashem al-Souki, the Syrian refugee discussed in the last
chapter, left Syria with his family, he did what the majority of Syrian
refugees do: he went to a city in one of the countries that surround
Syria. He was able to escape Syria and take his family to Egypt.**
Hashem wanted to avoid the camps in Jordan, which he had heard
were awful, and so Egypt, still a safe place to go in the spring of 2013,
seemed like the best option. Hashem would be among the last group
of Syrians to enter Egypt before the border was closed.

Upon first arriving in Egypt, Syrians felt safe and could access
schools and hospitals. The government more or less tolerated them.
But this changed shortly after Hashem arrived. In July 2013, after
Mohamed Morsi, the Islamist president of Egypt, was ousted by
the army, attitudes about Syrians changed. The border was closed,
Syrians without the proper paperwork were arrested, and the media
claimed that Syrians were terrorists or supporters of Morsi, likely to
be Islamic fundamentalists. With only $100 left to his name after the
journey, life in Egypt was hard for Hashem. He found a job in a fac-
tory earning about $100 per month. As Islamist rebels became more
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active in the Syrian civil war, people in Egypt grew weary of the refu-
gees, worrying that they would bring extremism to Egypt. Knowing
the vulnerability of Syrians, police took it as an opportunity to extort
money. Hashem was arrested, and when the police found he had
nothing to give them, they left him at the side of the road.

Hashem’s story is similar to that of more and more refugees. Like
roughly half of all refugees, he did not try to find a camp and register
with the UNHCR. Instead, his goal was to find work and a place he
and his family could live where he could afford the rent. Similarly,
Fathiya took her family across the Syrian border to Turkey, where
she found someone who let her live rent free while her sons pieced
together work. For both Hashem and Fathiya, this kind of existence,
though insecure, is better than the camp alternative.

This option has become increasingly widespread since 2003. After
the US invasion of Iraq, middle-class Iragis displaced by that conflict
couldn’t imagine living in camps and so settled in urban centers in the
countries surrounding Iraq (Lebanon, Jordan, Syria). In other places
around the world, the reality of protracted displacement—people were
likely to remain refugees forlong periods of time, and if confined to a refu-
gee camp, would not be allowed to work—made life in cities more attrac-
tive.* When the Syria conflict began to cause massive flows of refugees,
the majority of Syrians—about 85 percent—chose to live informally in
cities in Jordan, Lebanon, and Turkey, despite the fact that the UNHCR
built refugee camps in Jordan to house them. Currently, around half of
the world’s refugees live outside of camps, mostly informally—that is,
without the official permission of the country they are living in—in
urban or peri-urban areas. Refugees are increasingly “voting with their
feet” to reject refugee camps and live autonomously in cities.*”

It’s not hard to understand Hashem’s and Fathiya’s decision to
live outside of camps. There are some clear advantages: refugees can

live where they want and come and go freely. The informal economy,
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though uncertain, offers the possibility of earning an income and
potentially even saving up money. Urban refugees can feel that they
are working to make their lives and the lives of their families bet-
ter. They are able to avoid the passivity that many dread so much in
refugee camps.

Yet there are some major disadvantages to this choice. The big-
gest drawback is that refugees do not receive material assistance from
the UNHCR for housing, food, healthcare, or, often, education.
Fewer than one in ten of the four million Syrian refugees in Turkey,
Lebanon, and Jordan receive any material support from the UN or
its partners.® Though the informal economy in which refugees par-
ticipate provides a means to access resources, this source is often
insufficient. As a recent UNHCR report pointed out, as of December
2017, most Syrian refugees in Lebanon are now destitute, living with
extreme debt, and nine out of ten do not have sufficient food.*

Urban refugees endure a kind of quasi-legal status. Countries are
aware that they are there and mostly folerate them, allowing them to
live and work without being arrested and deported. While they tol-
erate Syrian refugees, Jordan does “as little as possible to welcome
them, and sometimes as much as possible to deter their arrival”*
Sometimes a country may start out being tolerant, even welcoming,
and then turn hostile due to political circumstances. This was the case
for Syrians in Egypt like Hashem, who were initially welcomed. But
after July 2013, when President Morsi was ousted, Syrians began to
be viewed with suspicion and hostility. Conditions became extremely
difficult for Syrians, often forcing them to move again, either to a dif-
ferent country in the Middle East or, as in Hashem’s case, to Europe.
Their legal precariousness means that refugees can never be sure of
their status or source of income.

Every aspect of day-to-day life is challenging for urban refugees.
Take Syrian refugees living in Turkey, the vast majority of whom live

outside of camps. According to an Amnesty International report,*!
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finding sufficient work to support themselves is difficult. Those who
are able to find jobs earn, on average, 56 percent of the minimum
wage, a wage that Amnesty International argues is itself not sufficient
to provide an adequate standard of living. Because refugees’ circum-
stances overall are so precarious, it’s not surprising that they also
experience insecurities and exploitation in their jobs: wages unfairly
withheld or reduced, arbitrary firing, poor working conditions. It’s
particularly difficult for women to find work, and this increases the
likelihood of poverty in female-headed households. Because of the
difficulty in securing basic material goods like food and shelter, many
children are sent to work, with Amnesty International reporting that
children as young as ten were sent to work by their parents. A Syrian
doctor whose four children worked said, “If these children don’t
work, they will die from hunger.**

Housing is another challenge.” The UNHCR is not able to pro-
vide support to urban refugees to help them pay rent. As a result,
large numbers of refugees live “in accommodation that ranges from
inadequate to inhumane.”** Those who are able to find housing often
live in overcrowded circumstances and without a guarantee that they
will not be kicked out at the whim of their landlord. Think of Fathiya,
who lived in one room with her children and grandchildren, at the
mercy of the person permitting her to stay. Like exploitation in the
labor market, refugees are unable to address injustices around hous-
ing. Though not prevented from lodging complaints, many refugees
are unaware of what can be done, unable to seek redress due to the
language barrier, and afraid to do so because their legal status is so
precarious.

One of the most significant outcomes of Syrian refugees choos-
ing to live in cities is the high percentage of Syrian children who are
not able to attend school. In Turkey, which hosts 3.5 million Syrian
refugees, 80 percent of refugee children are not able to go to school.*

Some observers refer to these Syrian children as a lost generation
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because of their lack of formal education. Though the UNHCR rec-
ognizes the importance of educating refugee children, both inside
and outside of camps, the organization has not been able to figure out
how to educate urban refugee children. For many refugees, not being
able to educate their children is worse than their cramped, squalid
quarters and inadequate food.

To put it in terms of human rights, it seems that refugees have to
choose which set of rights they want help with. In camps, their social
and economic rights are more likely to be fulfilled—they are likely
to be given housing and food rations, and their children have some
access to education. But they do not have the self-determination or
autonomy that urban refugees have. Yet urban refugees often face dire
struggles for their social and economic rights to food, housing, and
education. Though they are able to work, work is exploitative and
often insufficient to sustain them. Though life in urban centers and
in the informal economy may be preferable to life in refugee camps,
at least for some refugees, life is far from secure, and many, perhaps

most, fail to secure an adequate material existence.

CONCLUSION

Refugees are told that the job of the UNHCR is to provide mate-
rial assistance while it secures one of three durable solutions—
resettlement in a new country, repatriation, or local integration in
their host country. In reality, they know that their options are impov-
erished camps with a slim hope of resettlement or urban slums with-
out international support. Neither option offers much in the way of
a future—no one dreams of raising their children in either of these
circumstances.

In order to understand the true nature of the second refugee

crisis, it is crucial to grasp that these are, in effect, the two “durable
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solutions” that refugees have access to. Neither is sufficient to provide
the minimum conditions of human dignity. This speaks to a failure
of the international community to do what the Refugee Convention
requires: provide refugees with physical protection, material
resources, and human rights. Instead, refugees have been more or less
abandoned by the international community. The lives of Hasina and
Fathiya as I described them at the beginning of this chapter are likely
to continue for years, if not decades. These refugees, and the millions
like them, are by and large unable to get refuge.

This is in part why refugees are increasingly choosing a third
option: seeking asylum in the West.* But because Western coun-
tries are eager to limit the number of asylum claims and, even more,
the number of asylum seekers they have to accept, they have put in
place strong, sometimes brutal, policies that prevent asylum seekers
from reaching the West. As a result, would-be asylum seekers have no
choice but to engage smugglers to try to get around the blocks offi-
cials have put up. In the next chapter I look at what this vicious game

of cat and mouse means for our moral responsibility to refugees.
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Chapter §

The Price We Demand for Asylum

When Blanca Vasquez arrived at the US border from El Salvador to
ask for asylum, her son Luis was taken from her.! She was placed in
federal prison and no one would tell her what had happened to her
twelve-year-old child. Her punishment was the result of a relatively
new policy prosecuting parents who enter “illegally,” even though it’s
never illegal to cross a border and claim asylum. Parents claiming asy-
lum with small kids were now detained, without their children, until
receiving or being denied asylum. Blanca was detained for five weeks
before her trial and was not allowed to speak to Luis the entire time.
Found guilty of the misdemeanor crime of improper entry to the
United States, Blanca was sentenced to a year of probation. She was
transferred to immigration detention, from where she would likely be
deported. Children are not allowed to be detained for extended peri-
ods and Luis was allowed to go live with his older brother who was
already living in the United States and waiting for an asylum hearing,
Neither of them would be allowed to see their mother, let alone live
with her.

Blanca insisted that she was eligible for asylum. Her story is a
familiar one to many who know the violence in Central America. In
El Salvador, she lived with her two children and husband in a three-
bedroom house in a quiet neighborhood. Her husband worked in the

armed forces and oversaw a prison. One morning as he dropped Luis
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off at school he was shot by two teenagers, known to be part of the
Barrio 18 gang. Luis recognized the teens who shot his father but was
too scared to say who they were. Members of Barrio 18, which con-
trolled the neighborhood, began to follow him. The gangs attacked
his brother and even killed a neighborhood teen they mistook for
him. Blanca took her two sons and left their home; they moved fif-
teen times in five cities throughout El Salvador before realizing that
the only way out of the gangs’ reach was to leave the country. Her
older son, William, age twenty-one, had already paid smugglers to
take him to the United States, where he was detained, claimed asy-
lum, and was released pending his asylum hearing. Blanca and Luis
followed a few months later after a stranger told her that she had to
leave if she didn’t want to see her son dead.

Despite her story, she was told that she did not have a credible fear
of persecution if she returned to El Salvador. Her claim for asylum
was denied. Though they plan to appeal—her older son is searching
desperately for legal help—the vast majority of decisions like these
are not overturned. Though her two sons will likely get asylum, free-
ing them from their fear of gang violence, the price they have to pay is

moving on with their lives without their mother.

After a harrowing journey from Syria to Europe, Nart was relieved
to see the Bulgarian police.> He immediately declared himself to be
a Syrian refugee and asked for asylum. He was summarily thrown
in jail. This was a violation of international law—a person fleeing
conflict cannot be punished for not having the correct paperwork
to claim asylum—but the Bulgarian authorities did not appear to
care. Many other countries, like Italy, Malta, Greece and Hungary,
have done the same, and no country has ever been penalized or faced
real criticism for doing so. Bulgaria’s deterrence plan included hav-
ing border guards threaten, beat, and set guard dogs on people try-

ing to enter. This was successful to some extent—knowing this, many
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refugees choose to find other ways to enter Europe—but Nart man-
aged to make it in.

Nart spent sixty-four nights in detention—five nights in a jail cell,
fifteen nights in a refugee camp with alocked door and a guard at the
gate, and forty-four nights in a closed camp. Nart was charged with
illegal entry, given a six-month suspended sentence, and told that he
would be jailed for two years if he crossed the Bulgarian border again.
But even then he was not free to go—he spent another fifteen days
in detention before being transferred to the capital, Sofia. Conditions
in prison were horrible, and when Nart and others tried to protest,
the guards threw cold water on them and prodded them with elec-
tric batons. When he was released, he slept on the street for a while
before finding cheap accommodations; he had already spent most of
his money on the journey and in paying fines in Bulgaria. He now
had to wait for his asylum application to be processed with no idea of
when, or even if, that would happen.

Conditions in Bulgaria only grew worse as more refugees arrived.
The refugee camps were deluged with rain, and children faced the
freezing weather in sandals. The EU eventually donated some emer-
gency funds and beds, blankets, and cutlery, but it wasn’t enough.
Nart, like all the other refugees he met, simply wanted to leave.
In many ways, this is exactly what the Bulgarian government was
hoping for.

Since age eighteen, Benjamin has been living in the Australian-run
detention center on the island of Nauru in the South Pacific.> He
arrived in 2013 with his parents and sisters who, like all asylum seek-
ers who try to enter Australia by boat, were transferred to an “off-
shore processing center.” Conditions on the island are very poor, and
refugees have reported terrible treatment. Because they don’t know if
or when they’ll be released and officials have said they will never be

allowed to settle in Australia, a sense of hopelessness pervades.
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When Benjamin told a psychologist that he was considering
suicide, she told him that she didn’t care and he should do what he
wanted. When he cut his wrists, they took him into custody.

His friend Omid from Iran had a similar, though more dramatic,
idea. He soaked himself in gas, said, “I'm tired and we are all tired
and I cannot take it anymore,” and set himself on fire. Benjamin ran
to him and put the fire out using blankets. Omid was airlifted to the
hospital, but suffered in excruciating pain for twelve hours before
he died. Though Benjamin sympathized with Omid—he was tired
of living without hope, without happiness—he blames himself for
not doing more to stop his friend from killing himself. “We are des-
perately seeking other powerful countries to help us and release us
from this inhuman policy,” he told the journalists who interviewed
him. “This is the most painful part of my story—when you realize
no one cares.”

The utter hopelessness, the indifferent or cruel treatment by the
staff, and the feeling that the world doesn't care contribute to many
on the island committing acts of self-harm. For his part, Benjamin
tries his best to stay motivated and refuses to hurt himself anymore.
He wants to prove to the Australian government that he’s a good
person, worthy of respect. But when he hears Australian politicians
say that refugees are uneducated or that they will never resettle in
Australia, he is once again tempted to take his life.

Contributing to his feeling of hopelessness is the breakdown
in social relations. Benjamin reports that even though his family is
together, their relationship is cold. Everyone is frustrated and it’s hard
for them even to speak to one another given how much they have
been punished. Even his friends, fellow refugees, can’t tolerate each
other anymore. “We see each other every day, talk about the same old
things. We get tired of each other. I'm not saying this in a bad way,
but this is a human being—you feel discouraged. Seriously, we don’t

have anything to say to each other anymore! We know everything,
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whatever happened from when he’s born until now. It’s like time has
been stopped.”

Yet Benjamin remains optimistic and dreams about the day he’ll
be allowed to start his new life. “It will be like I'm reborn. It’ll be a big
event. I'm sure it’s going to happen and it will be soon. It will be very
soon.” As 0of 2017, the last time anyone outside the camp had contact

with him, Benjamin remained on Nauru.

Every night Yaser’s biggest concern is making sure that rats don’t bite
his children.* Yaser is a Syrian refugee waiting with his family in a
Greek refugee camp on the island of Samos.

Life here is not what he imagined. His family lives in a tent
mounted on wooden pallets, with plastic bottles filled with pee and
plastic crates used for poo beside them. In this refugee camp, it’s too
dangerous to let your children use the toilet at night; there are many
reports of women and children being raped on their way to the toilet
in the dark. There are few toilets in the camp, and most of them are
broken anyway. People go to the bathroom wherever they can, and
this leads to the unbearable smell throughout the camp.

Showers are no better. They are shared with hundreds of people,
are dirty and often don’t even work. Yaser stopped letting his children
take showers because he is afraid of infections; his son already had a
bad skin infection, and they have had to deal with lice and scabies.

Atleast Yaser can take his children to school. His daughters go for
two hours a day, and his son is on a waiting list. Of the 520 children in
the camp, not one is able to go to a normal school on the island, but
about 100 of the children are taught informally by NGOs. The major-
ity of children have no access to formal education, so Yaser feels lucky
that at least some of his children can go to school for a few hours.

Not everyone is able to stay so sanguine in the face of what seems
like hopelessness in the camp. Everyone is struggling—there is just

not enough food, water, clothes, electricity. Part of the hopelessness
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comes from uncertainty; people have no idea how long they will be
forced to live in these conditions. There are two to three suicides
every week, and lots of people cope through drinking and drugs. “I
try to live from day to day, but the hopelessness really gnaws away at
you. We have totally no idea how long we will have to live here. The

conditions in which we must survive are inhumane,” says Yaser.

Few refugees foresee that if they make it to Europe, Australia, or the
United States, having paid all their savings to smugglers and endured
dangerous travel in trucks and boats, that they will be detained, have
their children taken away, or be put in squalid camps. It is certainly
not how people envisioned the right to asylum when it became part
of international law. But this is part of the second crisis, the inability
of refugees to find refuge.

In many ways Blanca, Nart, Benjamin, and Yaser embody a rou-
tine experience. Nart was more or less treated as a criminal; Blanca
was separated from her children in order to send a message of deter-
rence to others; Benjamin, though he remains hopeful, is likely to be
detained indefinitely; and Yaser shows that squalid refugees camps
are not only a feature of refugee life in the Global South but are now
common in Europe as well. None of them was able to access the min-
imum conditions of human dignity.

Given what I've just described, it might be hard to understand
why people continue to seek asylum in the West. But it becomes
easier to understand when the other aspects of the second crisis,
the bleak options for refugees who remain in the Global South, are
kept in mind. As described in the last chapter, there are basically two
real options. Refugees can choose between registering at a UNHCR
refugee camp or making their way to an urban area and trying to live
below the radar. Considering that they are likely to be a refugee for,
on average, seventeen years, they will be living with the consequences

of their choice for a good portion of their life. It will likely determine
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the conditions in which their children will grow up as well. As many
refugees are aware, if they choose to wait patiently in a refugee camp,
they only have a small chance of resettlement in a Western country.

If you were a refugee trying to figure out the best course of action
for yourself and your family—with the goal of having a real life, a life
where you can work towards building a future and not merely stay-
ing alive—what would you do? For many who ponder this question,
both camps and urban settlements are unbearable. This is why they
look towards a third option: asylum.

Asylum is the last hope. Some seek it out after enduring the hope-
lessness of camps or destitution in cities. For others, such as Central
Americans coming to the United States, asylum is the only option for
escaping the gangs hunting them down in Mexico or other countries
in Central America. Eritreans also feel that they need to leave Africa
and come to Europe in order to be safe from retribution of the Eritrean
government, which has been known to find Eritrean refugees who
escaped the country and punish them. Others may desperately want to
be reunited with family members who have gone abroad. Sweden and
Germany, the most generous countries during the 2015 refugee crisis,
have strong family reunification policies. They made it clear, at least at
times, that they will grant asylum in their countries and allow refugees
to reunite with family members. For many refugees, seeking asylum in
the West is the best choice; for others, it’s really the only choice.

But here’s the rub: there are few legal channels for refugees to
come to Western countries. In order to claim asylum, an individual
must be physically inside the country in which they are seeking
asylum. Entering a Western country legally is often a challenge for
people from certain countries in the Global South. The safest way
to apply for asylum is to request a visa, buy a plane ticket, and, once
in the country, turn yourself over to authorities and ask for asylum.
But refugees from the biggest refugee-producing countries— Syria,

Afghanistan, Eritrea, South Sudan, Myanmar, Somalia, Iraqg—are
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usually not granted visas, precisely because European and other
Western countries fear that once they land, they will claim asylum.
Without a visa, no commercial airline, boat, or bus will allow them on
board; commercial carriers are heavily fined if they transport asylum
seekers. It is thus extremely difficult, often impossible, for asylum
seekers to enter Western countries through legal channels.®

It is worth stressing: seeking asylum is a human right. This is
stated in the Universal Declaration of Human Rights and agreed
to by almost all countries that existed in 1948. It has since become
the universal standard of how decent countries treat their own citi-
zens and foreign citizens on their territory. The right to asylum has
achieved the status of customary international law, which simply
means that it is so widely accepted that all countries are expected
to live up to it even if they have not formally agreed to it. What this
means in practice is that refugees who attempt to come to Europe,
the United States, or Australia without permission are not doing
anything illegal; they are only exercising a basic, fundamental
human right.

Despite this, many countries try to prevent asylum seekers from
seeking asylum in their countries. All Western countries have put in
place deterrence policies that are meant to send a clear message—do
not seek asylum here! If they can deter refugees from coming and
claiming asylum, they can avoid non-refoulement obligations—they
don’t have to worry about processing claims, housing and feeding
asylum seekers, and attracting more of them next year. It is now com-
monplace to treat asylum seekers like illegal immigrants at best or
security threats at worst, and this helps to justify extreme measures
to exclude asylum seekers.

What are refugees to do if their only hope is asylum but they face
huge barriers to seeking it? The answer is human smuggling. Asylum
and smuggling go hand in hand in the twenty-first century. In fact,

according to an EU report, all of the irregular migrants who entered
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the EU in 2015—more than a million—used a smuggler at some
point on their journey.® Using a smuggler has become a necessary
requirement for asylum. As one refugee from Eritrea put it, “It’s not
our choice to penetrate the sea. . .. But if the government won't help
us, if UNHCR won'’t help us, if no one can help us, then the only
option is to go to the smugglers.”’

In order to understand asylum, the third option available to
refugees, and the experiences of Benjamin, Nart, Yaser, and Blanca
as they tried exercise their basic human right to seek asylum, two
interconnected phenomena need to be understood: the deterrence
policies of Western states that aim to make claiming asylum as diffi-
cult as possible, and the industry in human smuggling that has arisen
in response. The price we ask refugees to pay to seek asylum—with
their lives, their time, their bodies, their children, their money—is
part of the second crisis. This aspect of the crisis deserves attention in

order to develop a morally adequate response to it.

DETERRENCE POLICIES, OR KILL A REFUGEE
TO SAVE A REFUGEE

Norms and laws surrounding asylum emerged from a very particular
historical context. After World War II, Western countries realized that
their failure to admit Jewish asylum seekers from Germany meant
that many more people perished in the Holocaust than needed to.
Without intervening in the war, the United States and Canada could
have saved many lives if the people who were able to make it to these
countries were granted asylum. The image of the St. Louis—the ship
carrying asylum seekers from Germany to North America—still
haunts our views of asylum. This was a ship from Germany that
asked to be allowed to stop on the East Coast of the United States
and Canada and disembark its 937 Jewish passengers. They were
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not granted permission—the United States’ quota of German immi-
grants had already been reached, and because of widespread anti-
Semitism and xenophobia, no politician would advocate for them.
For many, this was not merely a matter of failing to help, that is, it
was not merely a failure of the Good Samaritan principle; it made
the countries that refused to help responsible for what happened to
the passengers when they returned to Europe. Some were accepted as
refugees in other parts of Europe, but others were eventually arrested
by the Nazis; about a quarter died in concentration camps.® States
have since taken asylum seriously, and the idea of non-refoulement
continues to guide asylum policy.

Yet since the 1980s, Western countries have increasingly forti-
fied what has been called a deterrence regime. Increasingly elaborate
techniques now restrict access by asylum seekers to their countries.’
Regardless of how many asylum seekers a country ultimately accepts,
every Western country has redefined asylum seekers as unauthorized
migrants. Detention, in some cases in terrible conditions, is now rou-
tinely used as a strategy both to control unauthorized immigrants,
including asylum seekers, and to deter those who might follow their
example. The harsher the policy, the stronger the message: you are
not welcome; do not seek asylum here.

Are asylum seekers illegal immigrants? While it’s true that many,
perhaps most, asylum seekers enter without the correct paper-
work or formal authorization, they are not, strictly speaking, illegal.
According to Article 31 of the Refugee Convention of 1951, states
are forbidden from imposing penalties on asylum seekers because
of unauthorized entrance. Given that according to the Universal
Declaration of Human Rights (1948), everyone has the right to seek
asylum (Article 14), asylum seekers are not supposed to be treated
as illegal immigrants, at least not until their asylum claims are pro-
cessed. If a country determines that they do not have a credible fear

of persecution, then these articles cease to apply and the person
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can be deported. But until that point, they are not supposed to be
criminalized.

The stories in this book make it easy to understand why. Hashem
returned from being tortured to learn that his brothers-in-law had
beenkilled and bombs dropped near his son’s school. Not only would
it have been difficult for a Syrian to collect the right paperwork at that
point, but there were no “correct papers” to get. No country in the
world was offering Syrians visas to seek asylum. There was no legal
way for Hashem to travel to any Western country. The same is true for
Blanca. Alberto, also from El Salvador, ended up in the United States,
not because he had a calculated plan to claim asylum, but because
threats to his and his family’s lives keep pushing them northward. It’s
not surprising that Blanca or Alberto had not secured a visa, and it
makes little sense for asylum seekers like them to be penalized for
unauthorized entrance.

Yet countries increasingly have come to see asylum seekers as
unwanted immigrants. As routes to legal immigration in the West
tightened, asylum came to be seen by Western states as a “back door”
for people from the poor countries in the Global South to enter
richer countries in the West. Countries needed to protect themselves
from the fear that economic migrants—people merely seeking to
escape poverty or seek better opportunities—were abusing generous
asylum policies. The result is that all unauthorized immigrants were

viewed with suspicion and treated with hostility.

DETERRENCE IN THE UNITED STATES

After World War II, asylum seekers were relatively few in number
and well received in the United States. Granting asylum to people
fleeing communist countries served to demonstrate the superiority

of the US political and economic system. But starting in the 1970s,

131



THE SECOND CRISIS

people from Haiti began seeking asylum in the United States in
large numbers. Haitians were extremely poor and didn’t have much
strategic value (Haiti wasn’t a communist country, so accepting its
people had little use as propaganda). The US response was not only
to deny that they were asylum seekers, but to have the Coast Guard
interdict them at sea before they could claim asylum. This policy
was eventually replaced by a policy of detaining Haitian asylum
seekers in the infamous camp at Guantdnamo Bay, Cuba, a policy
supported by both Republican president George H. W. Bush and
Democratic president Bill Clinton. This way of thinking about asy-
lum seekers was ultimately codified into law in the United States in
the 1996 Illegal Immigration Reform Act, which aimed to reduce
incentives to asylum seekers through increasing strict border con-
trol and more expedited removal proceedings. This is the frame-
work that has basically remained in place ever since with more or
less bipartisan support.'

One way that the United States has recently tried to deter asy-
lum seekers is through policies of mandatory detention and criminal
prosecution.'' This policy was intensified in the spring of 2018 in an
important way. In April of that year, the US government began sepa-
rating children from their parents who entered the United States to
claim asylum.'> This was an outcome of the “zero tolerance” policy
that had been put in place that required all people entering “illegally,”
including asylum seekers, to be sent to federal jail and be prosecuted.
Because children were not allowed to be with their parents in federal
jail, they were taken from their parents. In some cases, parents were
told that their children were being taken to have a bath only to have
them not return, and in other cases, children were taken and their
parents were told they would never see them again."* Many infants
and toddlers were sent to foster homes, often hundreds of miles away

from where their parents were being held. Other children were sent
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to government-run facilities that were already over capacity. This
resulted in the infamous images of “kids in cages” that many in the
United States were shocked to see.

Even more alarming was the reported treatment of children, both
those who had been separated from their parents and “unaccompa-
nied minors” who crossed the border without a parent.'* According
to testimony from a doctor who visited a facility for minors, condi-
tions, which included cold temperatures, lights on twenty-four hours
a day, no access to basic sanitation (including toothbrushes), water,
or adequate food, were “tantamount to intentionally causing the
spread of disease”’* An ACLU report documented other forms of
abuse of children: children being kicked, denied permission to move
freely for days, and threatened with solitary confinement in freezing
rooms. Pregnant minors were denied medical care, leading in some
cases to stillbirths or other complications.'® There have been thou-
sands of allegations of sexual assault on minors in US custody."”

President Trump was explicit that separating parents from their
children was intended to be a deterrent to stem the flow of “illegal
immigration” and make it less likely that asylum seekers would come
to the United States with their children.'® This form of deterrence is a
policy of “inflicting trauma on children, to influence parents,” as one
US senator put it."” Masha Gessen has argued that taking children
from their parents is one of the most effective tools known to ter-
rorize a population into doing what you want them to do.?® It is per-
haps not surprising that the UN has told the United States that this
method of deterring asylum seekers, separating children from their
parents, is illegal and a breach of human rights.*! Even more strongly,
in the view of some human rights scholars, intentionally inflicting
harm on children as part of a plan to deter others from migrating
meets the definition of a mass atrocity: a deliberate, systematic attack

on civilians for the sake of a political end.”
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DETERRENCE IN AUSTRALIA

One of the best-known examples of detention as a form of deterrence
is the “offshore processing centers” in Australia. In 2001, Australia
instituted policy measures called the “Pacific Solution” to deter asy-
lum seekers. The most controversial policy involved moving deten-
tion centers for asylum seekers—all asylum seekers entering by boat
were put in mandatory detention—from Australia to Christmas
Island, Nauru, and other sites in the South Pacific. The idea was that
by keeping asylum seekers off Australian soil, Australia could dodge
obligations to them under international law. The country accom-
plished this by paying the government of Nauru millions of dollars
in development funds while allowing detention centers themselves
to be run by private companies. This is the policy that Benjamin was
swept up in, keeping him in detention on Nauru for the past five
years. This policy remains in effect even though most asylum seek-
ers in these offshore processing centers are found by Australia to be
genuine refugees entitled to asylum protection.”

The deterrent lies both in the indefiniteness of the detention and
the horrible conditions asylum seekers are forced to live in. Nauru is
so remote that Australia’s treatment of refugees there is shielded from
international scrutiny. Any aid workers coming to the island must
sign a confidentiality agreement promising not to disclose what they
see on the island and are liable to a two-year jail sentence for violat-
ing it. Nonetheless, reports were leaked and in 2016 The Guardian
newspaper published more than two thousand leaked reports from
Nauru, amounting to eight thousand pages, detailing the conditions
there between 2013 and 2015. Without these files, we would know
nothing of life there.

The Nauru files, as these became known, revealed routine humili-
ations, violence, and assaults at the hands of those who were sup-

posed to protect the refugees. Many of the most disturbing incidents
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had to do with sexual violence against children. For example, a child
requested a four-minute shower instead of a two-minute shower and
was granted it in exchange for sexual favors. Women reported routine
sexual violence; one scholar reported that she spoke to women who
have been sexually assaulted on a nightly basis.** Other violations
include beatings, harsh living conditions, terrible sanitation, and
inadequate medical treatment. Conditions are reported to be “prison-
like” because of the high wire fences, cage-like structures, CCTV sur-
veillance, and metal grills on detainees’ bedroom windows. Reports
about these conditions and complaints by refugees and aid workers
were routinely ignored by the Australian government and those who
oversaw the functioning of the camp.

One of the most notable features of Nauru is the level of self-
harm that refugees inflict upon themselves, including suicide,
stemming from the utter hopelessness of their situation, untreated
trauma, and mental illness. The head of mental health services in the
Australian immigration detention centers, Peter Young, said that the
environment was deliberately made to be harmful; a trauma counsel-
lor described conditions as the worst “atrocity” he had seen in forty
years of trauma counseling.*® As one aid worker, Viktoria Vibhakar,
put it, “I felt like my job was just convincing people to stay alive.”*
The extreme squalor, outright violence, and prolonged detention
have led to a petition being submitted to the International Criminal
Court (ICC) asking that the prosecutor open an investigation into

crimes against humanity.”’

DETERRENCE IN EUROPE

Like the United States and Australia, Europe has adopted strategies
for deterring asylum seekers. Some of these policies are designed to

make entering the EUj especially by crossing the Mediterranean, as
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difficult as possible. Though this strategy has taken many forms—
increasing border control, putting up fences, paying sending coun-
tries like Turkey and Libya to restrict migrants from leaving—it has
come to be symbolized by the canceling of Operation Mare Nostrum.

The Mare Nostrum was a ship operated by the Italian navy that con-
ducted search-and-rescue missions near the coast of Libya between
October 2013 and October 2014. After it rescued over one hundred
thousand migrants from drowning,*® it was replaced in October 2014
by Operation Triton. Operation Triton was much less effective at
rescuing migrants who were drowning during the crossing between
Libya and Europe: between November 2014 and April 2015, 1,866
people died in crossing; during the same period a year earlier, when
the Mare Nostrum was operating, the death toll was 108.%

What could motivate the cancellation of a search-and-rescue
operation that was so successful? The British foreign minister, Lady
Joyce Anelay, explained it this way: search-and-rescue operations
like the Mare Nostrum become a “pull factor” encouraging “more
migrants to attempt the dangerous sea crossing and thereby lead-
ing to more tragic and unnecessary deaths.*® Canceling the Mare
Nostrum’s mission would deter potential asylum seekers from making
the dangerous journey and being killed in the process.

This is the same way of thinking that has caused the EU to crimi-
nalize people giving aid to asylum seekers. Italy has banned humani-
tarian organizations from operating rescue ships in its waters, and
Malta will not allow them to dock if they have refugees on board.*
The nongovernmental rescue ship run by Doctors without Borders,
the Aquarius, rescued thirty thousand people, but was forced to ter-
minate its operations in the waters between Libya and Italy because
of pressure from the EU.** The logic of this deterrence policy has
been summed up as “save a migrant by killing a migrant.”*

The problem, of course, is that deterrence policies assume that

people have a genuine choice. If a refugee could have a minimally
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decent life without trying to seek asylum in Europe, perhaps this
policy would seem more reasonable. But by withdrawing this rescue
mission, the EU simply made it more unsafe for migrants to seek asy-
lum. The policy of offering asylum without any safe or legal way to
claim it is “so irresponsible that it is morally closer to the recklessness
of manslaughter than to the virtue of rescue”**

Another way that the EU has sought to discourage asylum seek-
ers is through neglecting conditions in receiving EU countries.
In 2015, Greece received the largest proportion of asylum seek-
ers in that dramatic year—of the million people who entered the
EU, about 850,000 entered via Greece; according to the UNHCR,
85 percent came from the world’s top refugee-producing countries,
Syria, Iraq, Afghanistan, and Eritrea.>® Detention of asylum seek-
ers in Greece was among the deterrence measures put in place in
response. “We have to make their lives miserable,” the head of the
Hellenic Police is quoted as saying; “otherwise they will be under
the impression that coming to Greece they will be free to do what
they want.”* The hope was that if conditions in detention centers
and camps were so deplorable, asylum seekers would be discour-
aged from making the journey. While the Greek policy did not
appear to significantly deter asylum seekers from coming to Greece,
it did succeed in creating conditions so appalling they shocked even
seasoned human rights reporters.

The conditions in Greek camps were considered some of the
worst in Europe: extremely overcrowded, badly heated, damp, unsan-
itary; gastrointestinal and dermatological diseases were common.
Very little was provided to refugees by Greece—there was no soap,
no clothing, no medicine, and little food. Indeed, things were so bad
in Greece that the European Court of Human Rights ruled as early
as 2011 that an Afghan refugee in Belgium could not be returned to
Greece, because it breached the prohibition of ill treatment.*” One

of the most infamous refugee camps, Idomeni, was called a “modern
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day Dachau” by the Greek interior minister; more than half a million
people passed through it in 2016.%®

Most refugees arrive in Greece through Turkey. In March 2016,
the EU signed an agreement with Turkey to take back all migrants
who do not apply for asylum or whose asylum claims are denied.
All asylum seekers are detained while the government makes its
determination. In order to implement that deal, Greece had to open
detention centers on the islands where asylum seekers were arriv-
ing, as they were no longer allowed to be transferred to the Greek
mainland.* Like the refugee camps on the mainland, these detention
centers have been reported to have appalling conditions: severe over-
crowding, insufficient and poor-quality food, lack of medical care,
and lack of protection from violence.

Unaccompanied children have been systematically detained as
well. As in Australia and the United States, children in these cen-
ters are particularly vulnerable to violence and deprivation. The
UN Special Rapporteur on the human rights of migrants noted that
detained children faced conditions that were “deplorable,” leaving
them “at heightened risk of abuse, neglect, violence and exploita-
tion.” In some cases, they were locked in police stations for twenty-
four hours a day, without access to the outdoors, recreation, or
educational activity for over two weeks. Another report by Bhabha
and Digidiki elaborated on these findings, showing that living condi-
tions failed to meet minimum health and safety standards, amount-
ing to inhumane treatment that was dangerous for child migrants.*°
Further, it’s extraordinarily difficult to help the children in these
camps. As a child psychologist working in a Greek refugee camp put
it: “We try to support children psychologically as part of the child
protection service, but often the children laugh at us. They say, ‘Look
at us. We wear sandals in the middle of winter. We are cold. Give us
clothes first” How can you support them psychologically when they

are extremely cold?”™*!
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Some of the EU’s policies actually increase women’s vulnerability
to gender-based violence as well.** Though EU member states have
agreed to take gender-based considerations seriously in the reception
of refugees and in refugee status determination, in practice they do
not offer much protection for women who are victims of violence. In
some cases, “Border guards may be the source of violence and human
rights abuses against migrants.”** There has been little action taken to
punish perpetrators or prevent future violence.*

We see that, taken together, many Western countries are doing
everything in their power to deter asylum seekers from coming and,
once they are in the country, are detaining asylum seekers in appall-
ing conditions. From the perspectives of these states’ political lead-
ers, they are merely controlling their borders and exercising their
right of self-determination. From the point of view of refugees, they
are preventing them from seeking asylum and denying them the abil-
ity to claim their human rights. And in spite of the deterrence mea-
sures, refugees keep coming.

According to many scholars, most asylum seekers don't take
deterrence measures into account when deciding how they will find
security for their families; many aren’t even aware of them. The sepa-
ration of children from their parents, the lack of search-and-rescue
operations, and the appalling conditions of refugee camps in asylum
countries don’t play a large role in the calculation refugees make
about how to seek refuge.”

What deterrence policies are successful in doing is making the
journeys more dangerous and costly for refugees. Despite the justi-
fication that deterrence policies indirectly save the lives of asylum
seekers by persuading them to stay home, deterrence polices make
their journey more deadly, but no less likely.* Research has shown
that at both the US border with Mexico and the Mediterranean Sea,
deterrence policies have increased the number of border deaths.*

The stronger the deterrence policy, the more deadly the journey. The
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UNHCR has pointed out that closing borders and making asylum-
seeking harder has made women more vulnerable to sexual violence
from smugglers and made it more likely that they will have to provide
sexual favors in exchange for passage.*®

States are aware of this. In May 2016, a report by the British
Parliamentary Select Committee was released in regard to Operation
Sophia, an EU naval operation aimed at undermining smuggling
routes. It makes the point that deterrence at sea doesn’t save lives but
only makes the crossing more deadly: “The mission does not . . . in
any meaningful way deter the flow of migrants, disrupt the smug-
glers’ networks, or impede the business of smuggling on the central
Mediterranean route. The arrests that Operation Sophia has made to
date have been of low-level targets, while the destruction of vessels
has simply caused the smugglers to shift from using wooden boats to
rubber dinghies, which are even more unsafe.”*

Why do they fail to deter would-be asylum seekers from making
very dangerous trips? The reason is simple: people who are coming
to the West to claim asylum believe that they have no other choice. If
they stay where they are, they will die or live a life that is intolerable.
If you cannot stay in your home country and you understand how
difficult and hopeless life will be in a refugee camp or an urban slum,
asylum may be your only choice. According to an Eritrean saying, “A
dead goat doesn’t fear the butcher’s knife.”° In other words, many
refugees consider their lives over in their current country—either
they realize they will likely be killed soon or hope for the future is
so extinguished that they have no other choice. They, like the dead
goat, feel like they’re already dead. Such people will continue to do
whatever they can to improve their lives and the lives of their chil-
dren. Deterrence policies seem only to make this otherwise reason-
able goal more deadly.

Because asylum is often the only choice for refugees and because

all Western states have enacted harsh deterrence regimes, smuggling
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has become a requirement of seeking asylum in the twenty-first cen-
tury. In order to understand the morality of our asylum policies, it’s
imperative to understand what it means to have oneself and one’s
children smuggled to the West. For many, smugglers are the real
problem, and if states could just eradicate these bad apples, refugees
would be safer. I want to suggest that we abandon this view of smug-
gling and focus instead on the harms faced by refugees as they navi-

gate the choices presented to them.

HUMAN SMUGGLING: A REQUIREMENT
OF SEEKING ASYLUM?

In August 2015, the German government suspended the Dublin
Regulations for Syrian refugees. These regulations required all asy-
lum seekers to register in the first country they landed in in Europe
and be processed for asylum; if they failed to do this, they could be
deported back to the country they first arrived in. In practice, since
most refugees were coming by boat rather than air, Italy and Greece
would be required to register and process the majority of people
seeking asylum. By the summer of 2015, these countries had become
overwhelmed—refugees were placed either in camps or detained
and were told that their claims would take months to process. Many
wanted to go to Germany, Sweden, or the United Kingdom where
conditions were perceived to be better, and in August 2015 the
relaxing of the Dublin Regulations by Germany allowed them to
do so. For many, this was a sign of Germany’s magnanimity toward
refugees—an open door to safety that few other countries were will-
ing to provide.

It was undoubtedly a generous and courageous act, rebuffing
the growing xenophobia of other countries in Europe. Yet there was

still no legal way for asylum seekers to get to Germany. A policy of
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offering asylum without also providing any safe or legal way for refu-
gees to access this policy meant that refugees had to employ extrale-
gal means in order to come to Europe. As I noted earlier, every single
person—more than a million irregular migrants—who made it to
Europe to claim asylum in 2015 used a smuggler at some point on
their journey.> What are the ethical implications for an asylum pol-
icy that more or less requires smugglers?

Though smuggling represents the new normal for people seek-
ing to flee persecution, war, and violence, it’s morally problematic
that people should have to endure smuggling and the hardship that
comes with it to seek refuge. It’s also problematic that the refugee
crisis—the masses of people living in camps or urban slums whose
only hope for a real future lies in claiming asylum in the West—has
made human smuggling a multibillion dollar business. It’s regretta-
ble that this is perhaps the only way people have of seeking survival,
let alone dignity, in many contexts. But what does it really meant to
hire a smuggler and smuggle oneself into a country? Are smugglers to

blame for the suffering of asylum seekers? Yes and no.

HUMAN SMUGGLING IN THE TWENTY-FIRST
CENTURY: MORAL AMBIGUITY

There is a tendency when thinking about human smuggling to view
smugglers as the worst of the worst. Certainly, for European politi-
cians, destroying smuggling rings was often used synonymously with
solving the refugee crisis—if we could just get rid of smugglers, we
wouldn’t have to worry about the hundreds of thousands of people
risking their lives to claim asylum in Europe.

Yet for many people fleeing violence, war, political persecution,
the threat of torture or indefinite detention, smugglers are saviors.**

They are the only ones who are able and willing to help them in a
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desperate situation. Given the global situation I've been describing in
this book, smugglers working through illegal channels are often the
only ones able to help people escape terrible situations and navigate
through a broken international system. They are providing an invalu-
able service for refugees. For millions of people around the world
whom smugglers have delivered to safety, they are heroes.

I think the proper approach is to see human smuggling as morally
ambiguous. In itself, it’s not necessarily a bad thing. For hundreds of
thousands of refugees, human smugglers were lifesavers. Yet because
of the conditions under which they operate and the extreme vulner-
ability of the people being smuggled, smugglers often exploit their
clients and violate their trust. In addition, they funnel billions of dol-
lars into illegal criminal activity. Understood in this way, a few things
come to light about the market for smugglers.

First, we cannot address the refugee crisis by focusing on getting
rid of smugglers. They serve an important purpose in the lives of peo-
ple fleeing violence. The broken refugee system is the true problem.
As Jeremy Harding put it, smugglers “are only enacting an entrepre-
neurial version of the disdain which refugees suffer at the hands of far
more powerful enemies—those who terrorize them and those who
are determined to keep them at arm’s length. Human traffickers are
simply vectors of the contempt which exists at the two poles of the
asylum seekers journey: they take their cue from the attitudes of war-
lords and dictators, on the one hand, and, on the other, of wealthy
states whose citizens have learned to think of generosity as a vice.”>

Second, we have to take seriously the ways in which our deter-
rence policies intensify the market for smugglers.** The harder it
is to enter a country, the more smugglers are needed and the more
dangerous journeys become. When conditions are relatively easy,
smuggling is something that any entrepreneurial person can do. But
when deterrence policies are intensified, people need more experi-

enced and well-connected smugglers, and this is where the Mafia
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and other criminal organizations come into play. With the tighten-
ing of European borders after the start of the European refugee crisis
in 2015, international criminal organizations simply added human
smuggling to the list of things they move illegally, including weapons,
drugs, and stolen merchandise.

Smuggling is not the same as trafficking. Human traffickers are
people who move others against their will; think of women and
children who are trafficked for sex work, that is, forced to work as
prostitutes, usually under the threat of violence. Though many con-
fuse smugglers with traffickers because they sometimes use the same
tactics—they use violence to control people and, as I'll discuss in
more detail later, can be extremely exploitative. Human rights are not
a priority for either group. People sometimes start out with smugglers
they have contracted with only to be sold to traffickers who extort
money, before being returned to the smugglers who will help them
continue on their journey. But not all smugglers behave this way. The
important difference is that asylum seekers willingly put themselves
in the hands of smugglers in order to get what they want—entrance
into a Western country.

Further, the increasing use of smugglers by asylum seekers
shows us at least two things about the experience of refugees in the
twenty-first century. The first is their sheer and utter desperation.
This is the only way to make sense of the decision to engage a smug-
gler; it is not something people would do if they had any other real
choice. For many, they feel their lives are over, and so risking death
is better than the certainty of death, torture, detention. As the poet
Warsan Shire puts it,

you have to understand,

that no one would put their children in a boat

unless the water is safer than the land.
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The horrors of being smuggled to safety are still better

than fourteen men between
your legs

or the insults are easier

to swallow

than rubble

than bone

than your child body in pieces.>*

The second feature that smuggling highlights about refugees
is their agency. Even in the most extreme circumstances, refugees
refuse to remain passive subjects waiting for their fate to be deter-
mined by a faceless international bureaucracy. The price to be paid
for this agency is high, but, for many, one worth paying. Though
some asylum seekers may be fooled by their smugglers, most engage
them fully aware of what they are getting into; it’s a voluntary transac-
tion, with the risks and benefits well known. Some families see it as
a generational investment—putting money up front to send a family
member abroad who will either send money home or apply for reuni-
fication in the West. They are right. All the evidence suggests that it is
a good investment in the medium to long term, even though the cost
up front—in money, in blood, and in trauma—is steep.*® Smuggling
is one of the few tools asylum seekers can avail themselves of as they
make the strategic decision to leave refugee camps or urban slums for
the West.

Human smuggling is now one of the only ways people have of
seeking refuge and a de facto requirement for claiming asylum in
the West. For those asylum seekers who engage good smugglers—
who care about delivering their customers to safety—they provide

an invaluable service, a service that exists precisely because the
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international community has abandoned refugees. This, not smug-

glers, is the real problem that needs to be addressed.

THE PRICE TO BE PAID FORASYLUM: DROWNING,
DYING IN THE DESSERT, TORTURE

Soif smugglers are not bad in and of themselves, but provide a service
for refugees, what is the problem? It’s twofold. One, because smug-
glingisillegal and clandestine, it is, by nature, dangerous. People must
willingly risk suffocation in the back of a truck or dehydration as they
walk through the dessert. Second, asylum seekers are extremely vul-
nerable and smugglers often treat them as a profit-generating com-
modity. As such, they can become victims of extreme violence. Still,
many smugglers depend on their reputation in order to get business
and have a vested interest in taking care of their human cargo and
making sure they get to their final destination.

The danger of smuggling emerged dramatically when bodies
started washing ashore in Europe in large numbers in 2015. Because
smuggling is so profitable, smugglers try to put as many bodies onto
a boat as possible. To save space for more human cargo, smugglers
often don't take sufficient food, fuel, or even navigational tools. Boats
are sent out to sea, captained by one of the refugees, in the hopes that
they will be rescued in time. Not surprisingly, many die: ships capsize,
people on board starve to death, or die of heat stroke or hypothermia.
According to the UN, about three thousand people have died cross-
ing the Mediterranean Sea every year since 2014, except for 2016,
when over five thousand people died.*” It’s important to remember
that these numbers are only speculation. When a boat packed with
refugees from a failed state capsizes, most countries will not pay for
a search-and-rescue operation to count the bodies. There are likely

many more drownings than we know about.
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THE DESERT

Though risking death by drowning or heat exhaustion is an unaccept-
able price that we ask refugees to pay in order to claim asylum, there
may be worse aspects to human smuggling. The philosopher Hannah
Arendt once pointed out that one of the powerful aspects of totalitar-
ianism was that it made people aware that there are worse things than
death. Reading accounts of what refugees endure in being smuggled
to Europe serves as a reminder of this notion. Torture, rape, suffoca-
tion, and starvation are no less horrifying because they have become
routine for refugees.

One of the most horrifying smuggling routes is the one taken by
Eritrean refugees through Sudan to Libya or Egypt’s Sinai Peninsula.
After escaping from Eritrea, refugees are driven by smugglers in
trucks across hundreds of miles to the Libyan border. There they
are handed over to other smugglers, who split them up into pickup
trucks for the trip further north. Trucks often get lost, run out of fuel;
people die of thirst or heat, fall off the side, or break their limbs when
a truck is overturned.*® Eritreans who make it to Libya alive are often
sold to traffickers who torture the asylum seekers in order to extort
money from their family. Their network is so extensive that money
can be received from family members in France, Sudan, Canada, and
so on. There are numerous reports of rape, burning, mutilation, elec-
tric shocks, prolonged suspension by the ankles or wrists, being left
to die; sometimes people are forced to sleep in open graves contain-
ing dead bodies.* An extortion technique these traffickers frequently
use is torturing the asylum seekers while they are on the phone so
that their family can hear them scream; the torture only stops once
family members have paid the kidnappers. Once that money is paid,
refugees are moved closer to the sea and wait in squalid conditions.
Food is distributed once a day, men are regularly beaten, and women

frequently raped. “All the suffering that a human can suffer happens
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here,” said an Eritrean doctor.® This is a business that can yield as
much as $50,000 per smuggled person. Over a four-year period,
about twenty-five thousand to thirty-five thousand people, 40 per-
cent of whom were children, earned traffickers over $600 million.*!

Here is how one seventeen-year-old trafficker put it:

I buy Eritreans from other Bedouin near my village for about
$10,000 each. ... When I started a year ago, I asked for $20,000
per person. Like everyone else I have increased the price. I know
this money is haram [shameful], but I do it anyway. This year
I made about $200,000 profit.

The longest I held someone was seven months and the
shortest was one month. The last group was four Eritreans and
I tortured all of them. I got them to call their relatives and to
ask them to pay $33,000 each. Sometimes I tortured them while
they were on the phone so the relatives could hear them scream.
I did to them whatI do to everyone. I beat their legs and feet, and
sometimes their stomachs and chest, with a wooden stick. T hang
them upside down, sometimes for an hour.

Three of them died because I beat them too hard. I released
the ones that paid. About two out of every 10 people I torture
pay what I ask. Some pay less and I release them. Others die of
the torture. Sometimes when the wounds get bad and I want
to torture them more, I treat their wounds with bandages and
alcohol.

I beat women but not children and I have not raped anyone.
My parents don’t know I do this and I don’t want them to know.
I'm not interested in speaking to anyone who wants me to stop
doing this. The government doesn’t care so I don’t mind talk-
ing to you. The police won’t do anything to stop us because they
know that if they come to our villages we will shoot. The military

might try to get us, but I am young so I don’t think about that.*>
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THE PRICE WE DEMAND FOR ASYLUM

While the callousness of the young trafficker may shock us, it is
important to keep in mind that he is able to do what he does because
of the policies that make it hard for someone from Eritrea to claim asy-
lum directly. We are morally entangled in this system in complex ways.
Though we are not the ones doing the kidnapping, ransoming, or tor-
turing, we are nonetheless complicit because we have made it impossi-
ble to access Western states to claim asylum except through smuggling.
We have effectively set the conditions for these human rights violations
to occur. Torture, rape, bankruptcy, and potentially death are now the

price we ask refugees to pay for the chance to claim asylum.

CONCLUSION

The stories that this chapter began with—Blanca, Nart, Benjamin,
and Yaser—illustrate the price refugees are willing to pay to seek
refuge. All Western countries that receive asylum seekers employ
deterrence measures, and as a consequence, all asylum seekers use
smugglers. A cat-and-mouse game now plays out between Western
states and those refugees who refuse to be imprisoned in camps or
remain destitute in urban centers. Those who dare to seek a mean-
ingful, genuine future for themselves and their children will have to
navigate terrifying deterrence policies from the states that they hope
will help them and the unknowable black market of smuggling.

This is what it means for Blanca and Yaser to seek safety for their
children and for young men like Nart and Benjamin to exercise their
agency and seek a better future. The obstacles to this of course emerge
from their own countries that prevent them from living dignified lives
in the first place. But they also come from us and our refusal to allow
them on our territory. While we may respect the right to asylum in
principle, Western states will do everything they can to make sure it’s

not claimed.
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This aspect of the second crisis often remains hidden when peo-
ple discuss how to handle the main refugee crisis. Yet deterrence
policies that make seeking asylum difficult or deadly, combined with
the conditions that refugees find themselves in if they make it to the
West, constitute a morally significant feature of the second crisis,
the inability of refugees to find refuge anywhere in the world. States
will defend their use of deterrence policies as the morally justifiable
exercise of sovereignty and part of their right to control their bor-
ders. States do not set out to harm asylum seekers. Though they may
know that ending rescue missions at sea or separating children from
their parents will hurt, and even lead to the deaths of, asylum seekers,
many political leaders hold that the greater good of national security
is being served. This makes evaluating the morality of these decisions
complex. In the next chapter, I propose that we take seriously the sec-
ond crisis, the inability of refugees to find refuge, and examine this
injustice in light of the right of states to control their borders.
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Chapter 6

Structural Injustice

When Guled was a teenager, he lived not far from the site where
Black Hawk helicopters famously crashed in Mogadishu, Somalia.
As an orphan, he survived without adults by living with his sisters
and other orphaned children. They subsisted on the money his sis-
ter made selling biscuits and cakes and grew up amid a permanent
civil war.

One morning he arrived at school to find five men wearing black,
with machine guns over their shoulders. They had come seeking chil-
dren to fight for al-Shabaab. Ordered to leave the room, Guled was
put into a pickup truck and told he was going to fight the infidels.
Though he was forced for a time to become a child soldier, Guled
eventually escaped his captors, finding his way to the Dadaab refugee
camp in Kenya.

By the time Guled arrived in Dadaab in 2010, Oxfam had already
called the camp a “public health emergency.” It was a camp the size
of New Orleans that held five hundred thousand people; it was origi-
nally built in 1992 to hold ninety thousand people. A researcher
working in the camp described it as “a groaning, filthy, disease-ridden
slum heaving with traumatized people without enough to eat. Crime
was sky high and rape was routine.”

Guled was happy for the relative security. He appreciated the reg-

ular food rations—every two weeks he received three kilos of flour,
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two kilos of rice, one kilo of beans, half a liter of oil, and a cup of
salt. Every refugee got exactly the same, no matter whether you were
an infant or teenager. He was surprised to find a thriving black mar-
ket where everything was for sale—food, clothing, radios, mobile
phones, even blocks of ice. But since the camp residents had no
income and were not allowed to work, Guled, like the other refugees,
would sell his rations to access these other goods. The first thing he
did was to sell two kilos of rice and call his sister in Somalia.

Dadaab had existed for over twenty years (and continues to
exist), yet the camp was officially temporary. This was the fiction of
Dadaab—its permanent temporariness meant that infrastructure
didn’t need to be built and improvements didn’t need to be made.

Guled commenced living his life in Dadaab. He got married and
had children that he raised in the camp. He passed his days by playing
soccer—he was considered by other refugees to be a very talented
player. But his wife grew frustrated with his inability to provide for
his family. Though they got the basics in the camp—food rations, a
place to live—they weren’t able to buy extras, like the powdered milk
his wife thought their kids needed.

As debts mounted and rations were cut, frustration grew. Food
was so sparse in the camp at certain points that Guled had to give
what little food he got to his pregnant wife and children, living with a
permanent stomachache. A lot of Guled’s time was spent discussing
going to Europe with the other camp residents. Guled thought that
if he had enough money—to pay for the transport, the bribes, the
ransoms—he too would undertake the long journey to Europe. He
knew the risks, but felt that at least he would be doing something,
taking some action that could potentially improve the lives of his
family members. “The life we are in today, it is better for me to die in
the Sahara or in the sea.”

This was likely to be Guled's life for the imaginable future—near

starvation, frustration at not being able to help his family, no work
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or any way to improve himself, yet not having the money to pay for
the expensive trip to Europe. His only hope—which he knew was
extremely slim—was that the UNHCR would find him another
country that would resettle him.

When the nine-months-pregnant Sina Habte was rescued off
the coast of Greece, people questioned what brought her to that
moment.* Why would a mother-to-be risk her baby’s life and cross
the Mediterranean on a flimsy raft? For people fleeing Eritrea, Sina’s
was not an uncommon story. Sina was an average, middle-class
Eritrean with a degree in chemical engineering who had married
her former university professor, Dani. She was a relatively privileged
Eritrean as she was allowed to practice her profession once she grad-
uated. In contrast, most Eritreans spend their lives in “national ser-
vice”—working for twelve hours a day, for about $30 a month, for as
long as the state requires. Dani was not as fortunate as Sina. Despite
being a civil engineer and a university teacher, he was conscripted to
work as a soldier about three hundred miles from his wife. They were
not permitted to see each other regularly, and mobile phones were
banned during national service.

One day Dani escaped. He returned to Sina even though he knew
full well that when he was discovered he would be thrown in jail. Then
Sina discovered that she was pregnant. They had never thought about
leaving Eritrea before, but now it became the only option. If they
stayed, Dani would be jailed, likely tortured, and never released. If
they were caught in Eritrea, Sina too would be put in jail. The torture
that was likely could lead to a miscarriage and the death of her baby.

They were certainly not the first to consider this option. Life had
become so unbearable in Eritrea that there are more Eritrean refugees
per capita than refugees from any other country. When President
Afwerki took power in 1993, he created the most severe conscrip-

tion program in the world and a security force so vast that it was
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impossible to evade. The state decided every aspect of life—where
you lived, where you worked, how much money you earned, what
you could say, and what religion you could practice. If you wanted to
leave Eritrea, you had to travel great lengths—the Eritrean security
apparatus had a long arm that reached all the way to refugee camps
in Sudan and Kenya. If they found you, you would be returned to
the living hell of the Eritrean prison system. The government had a
shoot-to-kill policy for those caught trying to escape.

Sina and Dani began to make plans to leave. They managed to find
the $6,000 needed to pay someone for the six-hour drive to Sudan,
and another $800 to go through South Sudan. The trek to Uganda
was on foot over land, followed by another drive to the capital,
Kampala. They paid another smuggler $14,000 to get them to Turkey
and then to Greece.

Sina and Dani were separated from each other in Uganda. The
smuggler told Dani that he had to fly to Istanbul separately from Sina,
and ultimately abandoned him in Uganda. Sina made it to Istanbul
and had a boat ready to take her to Greece when she was nine months
pregnant and several days past her due date. The smugglers talked her
into getting on the boat, though she feared she might have the baby at
sea. They told her the journey was only an hour and though she had
to initially get on a flimsy wooden boat, she would be transferred to
a bigger one with life jackets. These were, of course, lies—the smug-
glers needed to get her out of the apartment she was occupying in
Turkey so they could fill it with other clients. When the boat started
to leak and she fell into the water, she regretted being persuaded to
go. Fortunately for her, she was rescued by an oft-duty Greek army
sergeant who could see the capsizing boat from the beach. Shortly
after her rescue, she gave birth to her baby boy and named him after
the man who saved her.

About three months later, she received a call from her mother-

in-law saying that Dani was dead. The smuggler had told her he had
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died of malaria in Uganda, though it was impossible for her to know
the truth. Sina had been granted a scholarship to study in Germany
but couldn’t take her child with her without Dani’s death certificate,
which was impossible for her to get from Uganda. She once again
had to hire a smuggler to get her and her baby out of Greece and
into Northern Europe. This required being driven to the border of
Macedonia, walking for two hours with her baby to the border, tak-
ing a taxi to Serbia followed by a bus ride, paying another smuggler
to usher her through Hungary, and walking for eight hours to evade
the police. She eventually made it to Sweden, via train from Austria,

where she and her baby were granted asylum.

Sina and Guled represent two aspects of the problem that we in the
West have created. Sina, having been granted asylum in Sweden, is
among the 2 percent of refugees who are able to find refuge. But to do
so, she had to spend her family’s life savings, pay smugglers, risk death
at sea, lose her husband in mysterious circumstances, and be smug-
gled through Europe with an infant in her arms while being treated
as a criminal. Guled, on the other hand, is among the 98 percent of
refugees who do not have access to one of the three durable solutions
(resettlement, local integration, or repatriation). He is likely to spend
his life in the refugee camp, dependent on aid from the international
community; an outcome that was scarcely imaginable at the end of
World War II. While he (usually) has enough food to keep him and
his family alive, he lacks the things many consider essential for a dig-
nified life: stability, hope for the future, and the ability to shape the
course of his life and provide for his family.

Their stories parallel the reality of the global refugee experi-
ence: most refugees will not be able to access refuge or one of the
genuine solutions envisioned for them by the UNHCR, and if they
do gain asylum, it’s only after Homeric journeys.® The vast majority

endure the conditions described in the previous chapters. Many live

155



THE SECOND CRISIS

in refugee camps where, in order to get minimal food rations and
shelter, they must give up their autonomy and the belief that they
can work toward making their lives better. If they find the material
conditions or the lack of control over their lives to be unacceptable,
they may choose to live in an urban area. Here they can live and work
where they want but receive little international aid, access to health-
care, or education. Because their situation is so precarious, they are
likely to be exploited in their work or be unable to find enough work
to provide food and shelter. Many will spend their family’s saving or
go into extreme debt. Some refugees believe both options are inade-
quate and choose instead to make the dangerous journey to the West
to seek asylum directly. To do this, they must overcome the most
drastic deterrence measures Western countries have put in place
and risk drowning, heatstroke, and torture on their journey. Those
who make it are likely to find themselves in squalid refugee camps in
Europe, detention centers in the United States, or offshore process-
ing centers outside Australia, where many will be kept for years, often
without their family.

Stories like Sina’s and Guled’s show the need to develop a new
frame for the refugee crisis. The full scope of our moral obligations
cannot simply be resettlement and asylum, a question of whether
or not we should admit refugees to our country. This question—
whether or not refugees should be resettled or given asylum—frames
the problem too narrowly. Resettlement is important, but focusing
on it exclusively means that we ignore the wider set of problems. As
the last two chapters have shown, focusing only on resettlement cuts
out of the picture the injustice of the options the international com-
munity offers to refugees; being forced to spend your life in a refu-
gee camp dependent on aid, as in Guled’s case, or having to cross the
Mediterranean on a flimsy boat, nine months pregnant, as your only

way of claiming asylum, as in Sina’s case.
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Can we rethink our moral obligations to refugees in a way that
encompasses all of these dimensions of the refugee experience?
Doing so requires that we adopt a new frame for the crisis, one that
includes the injustices described in this book and the experiences of

refugees as they try to seek refuge.

THE IMPORTANCE OF HOW WE FRAME AN ISSUE

What does it mean to frame an issue? To frame an issue is to pick
out parts that are important and exclude others that are unimportant.
Frames draw our attention to some things and away from others. For
example, when we talk about industrial animal farms, the idea that
we should come to see animal welfare as an issue of genuine moral
concern is a way of framing the issue with ramifications for what stays
in the picture and what we leave out. This particular frame pushes us
to look at how animals are treated on farms and ask whether it’s nec-
essary for the production of food, whether it’s good for the animals
or human health. Only recently have people adopted this frame and
begun to see some farming practices as morally problematic. If farm-
ing were framed around questions of economic efficiency—how to
make the most food for the most people as efficiently as possible—
then the animal welfare dimension would likely be left out. If we
don’t see something as a problem, we can’t even begin to discuss it,
let alone develop solutions or alternative ways of doing things.

Once a frame is in place, we can begin to see who is responsible
and how the problem might be addressed. If we were to frame domes-
tic poverty, for example, as the result of personal failings in a system
of equal opportunity, then it makes sense to hold the poor person
herself responsible and perhaps even to penalize her through cutting
welfare benefits. But if domestic poverty is seen as an inevitable out-

come of global capitalism, then it is harder to blame the individual.
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In this frame, poverty in the United States may rise because people
invest in countries with cheaper labor costs, creating fewer jobs for
workers at home. If this is framed as a problem of the system, the
harm could be mitigated through job training or a universal basic
income.® The frame we adopt matters tremendously for how we treat
a problem; it will determine how we see an issue both morally and
politically.

This is true for the global refugee crisis as well. In the dominant
frame, Western states and their members (either as individuals or
NGOs) are rescuers who step in to help those harmed and aban-
doned by their own states. According to this frame, the failed states
that produce refugees are the ones who can be held morally respon-
sible for failing to uphold their citizens” human rights. They are the
ones who can be criticized for creating refugees in need of rescue by
other countries. The refugees themselves are the (mostly) innocent
byproducts, and Western actors are the rescuers who come to the aid
of those in need. Western states help refugees not because they have
done anything wrong but because of their commitment to human
rights or humanitarian principles.

I want to suggest that we expand this frame because it misrep-
resents the actual crisis as I've described it in this book, leading us
to misunderstand our moral obligations to refugees. In this broader
frame I think we should adopt, there are two distinct sets of harms.
The first is the one implicit in the rescue frame: the circumstances
that drive refugees to leave their homes in the first place. The risk
of torture in the underground torture chambers, the barrel bombs
that killed relatives, the fear of kidnapping by a militant group. These
harms, caused by the refugee-producing state, are indisputable,
and they clearly give rise to an obligation to help people who are
forced to flee their country. This is the duty of rescue on which most

philosophers focus.
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But in the wider frame that we ought to adopt, a second set of
harms comes into focus. These are the harms we have created. The
second set of harms includes all the things refugees must do in order
to survive, including living in squalid, insecure camps, subsisting
despite neglect and vulnerability in urban centers, or pursuing asylum
on dangerous routes with human smugglers. The we that I am refer-
ring to here are the countries that have been involved in setting up the
refugee protection system, a system that Western states have played
the biggest role in creating, influencing, and supporting. We have cre-
ated a situation in which the vast majority of refugees are effectively
unable to get refuge in any meaningful sense; that is, they are not able
to access the minimum conditions of human dignity. I will refer to
this outcome as a structural injustice, an outcome that all countries,
but especially Western states, share political responsibility for.

As T'll explain later, no one country or set of countries intention-
ally created this system. It is an outcome that can be understood as the
cumulative effect of many different policies around refugee resettle-
ment, refugee camps, humanitarian and development aid, immigra-
tion, and border security enacted by countries around the world. The
ways that these policies, laws, and norms interact create the unjust
outcome for refugees, their inability to access the minimum condi-
tions of human dignity. Importantly, this outcome has been sustained
as a result of countries failing to take seriously the consequences of
these policies for refugees and asylum seekers. While individual poli-
cies in isolation may not be problematic, when looked at as a whole
these policies and actions have the cumulative effect of more or less
ensuring that the vast majority of refugees will not be able to access
the conditions that would allow them to lead a minimally decent life,
one that includes autonomy, dignity, and basic material goods. We
need to frame our understanding of refugees in such a way that it

includes structural as well as direct harms to refugees.
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ANEW FRAMEWORK: STRUCTURAL INJUSTICE

I want to suggest that we adopt a new frame for understanding the
harms refugees experience in the twenty-first century, one that can
help us to see and understand both sets of harms described previ-
ously and to develop different layers of responses to it. We need a
two-layered frame, one that can include both direct, intentional injus-
tices experienced by refugees and the indirect or structural injustices
that constitute the status quo I've been describing in this book for
refugees seeking but unable to find refuge. With this frame in place,
we will be better positioned to understand how we should respond
to refugees.

The first layer of the frame encompasses the direct injustices,
harms, violence, and human rights violations that refugees experi-
ence. The paradigmatic case is the treatment of refugees by their own
states that often forces them to flee. It places the focus on the sol-
diers in Myanmar who go from village to village killing and raping
the Rohingya minority; the Assad regime who drops barrel bombs in
civilian areas; the gangs in Honduras who extort and brutalize civil-
ians with impunity. These are commonly recognized as atrocities, and
the people who perpetuate them are frequently, though not always,
condemned.

This layer also includes the direct injustices committed against
refugees once they seek refuge. The guard in Nauru who sexually
molests women and children; the landlord in Jordan who exploits the
urban refugees desperate for housing; the police in Eastern Europe
who beat, threaten, and pepper-spray asylum seekers are all examples
of direct injustices committed by people whom refugees are seeking
help from. These injustices tend to be less well known than the ones
committed by the refugee-producing states, but when they come to

light, they are often, though not always, criticized as immoral.
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These direct injustices constitute the first layer. One feature of
these kinds of injustices is that there is a clear agent—an individual or
collective entity like a government—that can be held responsible for
directly and intentionally causing the harm. We know who or what
caused the injustice.

To this we must add a second, less obvious injustice. This is
the injustice that I've been describing throughout this book. The
very structure of the refugee protection system—the status quo
that requires refugees to negotiate a system that resettles very few,
contains millions in camps, and neglects millions more outside of
camps—is unjust in that it unfairly prevents refugees from accessing
the minimum conditions of human dignity.

But this injustice is not like the direct injustices described earlier
in some important ways. Most notably, unlike direct injustices, it is
not clear who or what is causing the injustice. Rather, the injustice
is an outcome of many different policies enacted by many differ-
ent actors. The injustices described in this book arise from differ-
ent states making their own policies around refugees, resettlement,
immigration, and border security, and ignoring the effects that these
policies have had on those seeking refuge. No one country or policy
caused the situation I've been describing. We need to employ a differ-
ent concept in order to understand this.

The injustice refugees experience as they seek refuge is structural,
and this is why I will refer to this second layer of injustice as a struc-
tural injustice. It is structural in the sense that it emerges from the
social and political structures, systems, policies, and norms that make
up the refugee protection system. Though not the intentional out-
come of any one actor or set of actions, it is nonetheless a system that
often makes it impossible for refugees to access the minimum condi-
tions of human dignity. The concept of structural injustice allows us

to focus on this outcome and helps us to understand how things can
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be so bad for refugees without there being someone who intended it
or directly caused it.

Including both kinds of harms is crucial as we frame the harms
experienced by refugees and try to understand what is owed to them.
I am not suggesting that one is worse than the other or should be
taken more seriously than the other. We certainly need to continue to
think about and find ways to redress the direct harms refugees experi-
ence at the hands of their home states and the international commu-
nity when they seek refuge. However, in my view, the second layer of
structural harm has not been given enough attention. Only by taking
it seriously and including it in how we frame the refugee crisis can we

change our collective response to refugees.

WHAT IS STRUCTURAL INJUSTICE?

Let’s start with the injustice. Something is unjust if it violates some
standard of fairness or decency even though it may be legal or
accepted by some. A clear example of an injustice is the segregation
laws that existed in the United States in the twentieth century known
as the Jim Crow laws. Though legal at the time, many people saw
them as unjust because they treated African Americans as inferior
to whites. Martin Luther King Jr. and others challenged these laws
on the grounds that they were fundamentally immoral. They harmed
people of color and treated them unfairly; they were unjust laws.

I've been arguing throughout this book that the current system of
refugee protection is unjust in a similar sense. This system is unjust
because it denies refugees access to the minimum conditions of
human dignity and permits refugees to be treated in ways that deny
their human rights. Underfunded refugee camps, neglect of refugees
in cities, requiring smugglers in order to claim asylum, and resettling

small numbers of refugees are widely seen as unfair and unjust when
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people understand what they mean for refugees and the depth of suf-
fering they cause. It is unfair that they have no better, safer options.
Though the policies behind these practices are legal, they should nev-
ertheless be challenged as fundamentally unjust because they lead to
such harmful and unfair outcomes.

Though the struggle to change Jim Crow laws was long and bru-
tal, it was at least clear what needed to be changed: the laws them-
selves. But there is no single set of laws that need to be changed in the
case of the refugee system. The problem that I've been describing is
both global and structural; it results not from one set of laws or one
cruel and unfair leader, but from the actions of many different states
working to further their own interests. Though pursuing your own
interests is not in itself problematic, the outcome that arises from it
can in some circumstances be unjust. This is what it means to call
something a structural injustice.

The most influential account of structural injustice comes from
the philosopher Iris Young. In her view, structural injustice stems
from social structures, structures that constrain the opportunities
of some while granting privileges to others, whether or not any-
one desires or intends this outcome. Structural injustice can arise
from the policies and the actions of thousands of individuals acting
according to morally acceptable rules and norms. Her insight is that
large-scale social processes in which individuals or collective entities
seek to accomplish their legitimate goals can nonetheless result in
unjust but unintended consequences when looked at structurally. In
contrast, an ordinary or direct injustice can be traced back to some-
thing or someone you can hold responsible; to understand structural
injustice, you have to look at the situation as a whole.

Two features of Young’s account of structural injustice are par-
ticularly important when connecting this concept to refugees: its
motivation and its orientation to the future. First, the harm itself,

the injustice, does not need to be intentional, that is, the motivation
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doesn’t matter. Structural injustice arises from the actions of many
people acting according to normal rules and accepted, morally jus-
tifiable practices.” There doesn’t need to be a racist politician or self-
ish bureaucrat pulling the strings in order for there to be a structural
injustice. Often structural injustice is supported by well-meaning
people, people who would disapprove of the outcome if they became
aware of it. This is not to say that the harm is insignificant; it is often
as severe as any direct injustice. But its source is different: it results
from people living their everyday lives and pursuing their own inter-
ests uncoordinated with each other. In the case of a global structural
injustice, it results from different states and nonstate institutions each
pursuing its own agenda that it thinks is most helpful for itself.

We can think of climate change as a kind of structural injustice.
It is the result of different countries using fossil fuels to further their
economy and provide their citizens comfortable lives. The outcome,
dramatic changes in weather and the environment that are likely
to lower the quality of life of people around the world, was never
intended.® The outcome was not created intentionally, though it
resulted from the actions and policies of many different actors, as
individuals and collectives, but it is still unjust insofar as it will harm
millions of people.

Second, structural injustice is forward-looking, not backward-
looking, in its account of injustice. The focus of a judgment that
something is a structural injustice is not to blame someone or some
entity for something done in the past. The focus is on how to make
things more just in the future. This is of course different from direct
injustice, where the point of calling something unjust is often to
demand punishment or compensation for the harm. In the case of
climate change, calling out particular states for burning too much
fossil fuel or having too high a population growth rate would be the
result of treating it as a direct injustice. Calling it a structural injustice

instead focuses on what can be done to limit the harm in the future.
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A full analysis will of course contain both perspectives—forward-
and backward-looking—but the forward-looking structural perspec-

tive is one that is less commonly taken.

REFUGEE SYSTEM AS A STRUCTURAL INJUSTICE

The global system of refugee protection has produced dire outcomes,
as we have seen throughout this book. These outcomes were not
intended by any individual country or global institution, and yet the
system these countries and institutions have created determines the
limited options refugees have and the fates they suffer. By focusing on
this outcome, not the intentions behind it, we're better able to see the
injustice involved in our current treatment of refugees.

The global refugee system can be understood as the cumulative
outcome of many uncoordinated norms and decisions by differ-
ent states and the UNHCR along with other NGOs. The structural
injustice I've been describing in this book has resulted, in part, from
the different ways states have responded to refugees: through setting
up and funding camps and ignoring urban refugees, enforcing bru-
tal deterrence policies, villainizing refugees and other immigrants,
and refusing to take seriously the effects that these policies have on
migrants. States may very well set refugee policies with the intention
of achieving their legitimate ends as a country while trying to help
refugees. However, the collective outcome is a system where few refu-
gees are able to live lives of dignity. In this sense, it is a paradigmatic
case of structural injustice.

Structural injustice often results from norms and policies that in
themselves might be consider defensible. For instance, all states have
an interest in maintaining their political autonomy and controlling
who enters their territory. State sovereignty, including the right to

control immigration, is by and large considered morally acceptable as
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long as the exercise of this sovereignty does not violate human rights.
Many states have interpreted this to mean that it is within their right
to decide how many refugees they will resettle and which asylum
seekers they will deem to be genuinely in need of refuge. This norm
is even part of the 1951 Refugee Convention, which does not include
an obligation to resettle refugees from abroad and leaves resettlement
to the discretion of states. Yet the result of states acting in what they
see as their best interest—resettling small numbers of refugees—is
that on average less than 1 percent of refugees are resettled annually.

Another policy that many countries support is funding refugee
camps to provide aid to refugees. One reason for this is that being
housed in a camp relatively close to their country of origin makes it
easier to return home (voluntary repatriation) when a refugee’shome
country is stable enough. This policy also aligned with the interests
of many Western states. If refugees are in camps close to their home
country, they are less likely to seek asylum and can be resettled at the
West’s discretion. These norms and policies remained in place even
after it became clear that refugee camps were not able to protect
human rights, were more costly than the alternatives, and far from
being temporary, often lasted decades. The result of this is long-term
warehousing of refugees. It is a serious injustice that nonetheless
emerged out of a morally acceptable exercise of sovereignty.

States that host refugees also craft policies to serve their own
goals. They may believe that it’s in their economic interest to prevent
refugees from working. They may believe that the security of their
citizens requires them to build fences around refugee camps and
limit refugees’ freedom of movement. Host states claim that they are
doing their best to help refugees while at the same time taking care of
the interests of their citizens. Though these states may be aiming for
their own morally legitimate ends, the result is an injustice for refu-

gees living in host countries in the Global South, unable to work and
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prevented from moving freely, or else forced to live virtually unaided
and unprotected in urban centers.

Another norm that supports the status quo for refugees is that
funding refugee protection is up to the discretion of individual states.
States fund the UNHCR and their own refugee agencies to the extent
they believe is compatible with fiscal goals. Again, this is usually con-
sidered a morally legitimate way for states to behave and consistent
with state autonomy. The result of this norm, however, is that refu-
gee support and protection is chronically underfunded. In 2018, for
example, the UNHCR received only 2.3 billion dollars of the 8.2 bil-
lion they needed to fund their programs.’ In practice it means that
there is less money for food, medicine, education, and security for
the millions of refugees around the world who are dependent on the
international community.

Deterrence policies, such as the ones described in the last chap-
ter, straddle both direct injustice and structural injustice. Sometimes
they result in so much suffering that we have to understand this as
the intentional outcome and treat it as a direct injustice. But in other
cases, deterrence policies should be seen as contributing to structural
injustice. Often these policies are justified as the state’s way of enforc-
ing its immigration policies and limiting the number of asylum claims
it needs to process. Some even claim that deterrence benefits refu-
gees: they won't make dangerous journeys if they know the horrors
they will have to endure. If states don’t have adequate deterrence poli-
cies, the thinking goes, there will be too much of a “pull factor,” and an
overwhelming number of migrants will be tempted to come to claim
asylum, resulting in a greater harm. Though states may be able to offer
justifications for why they put these policies in place, the combination
of deterrence policies with profound global violence and instability
leads to refugees paying smugglers extraordinary sums of money, risk-

ing torture, rape, suffocation, or drowning just to claim asylum.

167



THE SECOND CRISIS

Marilyn Frye used the metaphor of a birdcage to describe this
phenomenon, where rules and norms that may not be problematic
in themselves can lead to a situation in which some individuals are
harmed while others benefit.! If you look at the wires of a birdcage
individually, it is hard to see why the bird is constrained; after all, it
could just go around the wire. It’s not until we step back and see that
there are in fact several wires working together that we can under-
stand why the bird cannot fly away.

This is the birdcage of the refugee protection system. Looked
at in isolation, the policies I have mentioned are usually not seen as
immoral, and they are rarely judged negatively according to the usual
political standards." The unjust outcome is the result of the uncoor-
dinated actions of different actors (host states, the UN, donor states,
resettlement states) each acting according to its own interests. Taken
all together, the outcome is that the majority of refugees are structur-
ally prevented from accessing refuge and the minimum conditions
of human dignity. This structure benefits some states—Europe, the
United States, and Australia, for example, are able to remain mostly
in control of who is allowed onto their territory—but harms refu-
gees themselves. A structural injustice approach asks us to take this
larger perspective and look at the ways that various policies, laws, and
norms dealing with refugees around the world interact to create the
injustices described in the earlier chapters of this book. The outcome,
not the intention, is what is morally relevant.

If we take a two-layered approach to the injustices refugees expe-
rience, we will also need a two-layered response. On the one hand,
we need a backward-looking account that holds individual actors and
states accountable for violating the human rights of refugees through
their actions and policies. That is, we need to address the direct injus-
tices that harm refugees. But we also need a forward-looking account
of responsibility to address the structural issues and untangle the

various ways that the unjust status quo for refugees is maintained.
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RESPONSIBILITY

One of the key features of the structural injustice model is that it
allows us to analyze and address unjust structures and institutions
so as to make them less unjust in the future. This is different from
how we would respond to a direct harm where there is one individual
or one policy that can be said to be at fault or be blamed. For direct
harms, it might be appropriate to look backward and punish, blame,
or hold accountable whoever caused the harm. Our standard way of
understanding legal and moral responsibility applies to individual
actions that can be connected to the harm in question.

A different conception of responsibility is in order as we discuss
responsibility for structural injustice. Iris Young refers to this as politi-
cal responsibility so as to distinguish it from the way we are at fault
when we directly commit a harm, where we may be called guilty or
receive blame for the unjust outcome. To be political in this sense is
to be concerned about the common good, and not with one’s own
guilt or responsibility. Responsibility is based on a social connec-
tion model. According to this model, individuals bear responsibility
for structural injustice because they contribute by their actions to
the processes that produce unjust outcomes. I am not responsible
because I am guilty; my actions in relation to structural injustice may
be morally neutral or even positive. Responsibility instead derives
from belonging together with others in a system of cooperation and
economic competition through which we seek to promote our own
interests and realize our own projects.'” It’s not because we belong
to a particular state or because we as individuals have committed a
particular harm that we have responsibility; our responsibility arises
because we participate in diverse institutional processes that produce
structural injustice.

Political responsibility is shared by all those who contribute

through their actions to sustaining the injustice. According to this
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view, we should not blame each other or call each other guilty for
this, but rather encourage each other to reorganize collective relation-
ships and discuss and debate different ways that we can undermine
structural injustice.” Individuals never hold responsibility alone; it is
always shared because many people contribute to the injustice.

What this means is that we have an obligation to join with oth-
ers who share that responsibility in order to transform the structural
processes to make the outcome less unjust. This may require that we
work with others to revise and reevaluate institutions, monitor their
effects on the people they are supposed to help to ensure that they are
not harmful, and create mechanisms for collective action. It requires
us to help each other see how particular policies, norms, and actions
are connected to a particular structural injustice, especially when
they might seem harmless in isolation. Political responsibility asks us
to see how our actions fit into the larger framework and contribute to
an injustice and to work, collectively, toward addressing it.

The policies I have described are adopted, at least explicitly, for
morally neutral or even positive purposes. Yet it is clear that many
of these policies have consequences that may be unintended but are
nevertheless extremely harmful. Our political responsibility may
then be to challenge other people and states to acknowledge this.
We have a responsibility to anticipate and mitigate the unintended
consequences of our refugee policies, and if states continue to be
willfully ignorant, it is fair to no longer call these consequences unin-
tended. In other words, if a policy designed to help refugees is in fact
harming them, such as our deterrence policies, it follows that once
we become aware of this, we need to change our policies. Ignoring
the consequences is no longer an option. Making each other, as indi-
viduals and as states, aware of the consequences, however uninten-
tional, is the first step required by the political responsibility model.

While philosophers have been more inclined to use the language

of “duties” or “obligations” to talk about what we owe refugees,
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I think “responsibility” offers a better way of thinking about struc-
tural injustice. A duty is a specific moral requirement that makes clear
what we are obliged to do. Responsibilities are no less obligatory but
allow for more discretion in determining how to rectify structural
injustice. This is not to say that it’s up to the individual alone—the
collective nature of this responsibility requires that we challenge each
other and engage in debate, discussion, and dialogue about how to
address structural injustice. While Young insists that we should not
blame each other for causing structural injustice, we can criticize each
other for not taking action, for not taking enough action, or for taking
action that is ineffective or counterproductive.

Nobody wants to be held responsible. Certainly, few countries are
going to admit that they share responsibility for the fact that the only
options for the vast majority of refugees do not allow them to access
the minimum conditions of human dignity. No country in the world
wants to take responsibility for the outcome of our refugee policies.
This is a problem that will always remain a challenge, and there is
certainly no easy way to make unwilling countries take responsibility
for refugees.

But political responsibility helps us to approach this questionin a
different way. It stresses that we are responsible not because we have
done something wrong, something that we should feel guilty about,
but simply because we participate in unjust structures that are unfair
to refugees. It is also a view of responsibility that allows discretion on
what we can and should do to address this responsibility. There are
different ways that an individual or collective entities like a state may
be connected to an injustice, and so we must be able to think about
responsibility in these different ways, keeping in mind that it is always
forward looking—aiming to make structures less unjust—not to find
fault, blame or punish.

Political responsibility is not something that can be determined

through a causal connection to the harm. If I want to know who
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is responsible for breaking my vase, I need to find the person who
dropped it. Because it cannot be determined by past behavior, politi-
cal responsibility must be assigned'* depending on how we are situ-
ated in relation to the injustice. It’s more like a group of roommates
trying to figure out who should do the dishes—it might be the per-
son who cooks, the person who has friends over, or perhaps there’s
just a chore chart that assigns different roommates different jobs
each week. However it’s worked out, the problem—dirty dishes—is
addressed by whoever is assigned responsibility for it.

One way to assign political responsibility would be to look at
how we are connected or related to the injustice. We might be con-
nected because we directly caused the situation; we might directly
benefit from the injustice even if it was not something we aimed at in
our actions; we may be connected because we have some privilege,
influence, or power that could help us address the injustice; or we
may simply have the capacity to deal with the problem in a way that
others do not."

I want to suggest that Western states share political responsibil-
ity for fixing the status quo for refugees and are particularly suited
to tackling the structural injustice of the global refugee protec-
tion system. This is not to say that Western states alone have this
responsibility. Indeed, because it is global, many states must play
a role in remedying it. However, I want to counter the idea that it
is sufficient for Western states to help refugees by resettling them
or donating money, without also addressing the structural harms
that prevent refugees from accessing the minimum conditions of
human dignity. There is good reason to believe that Western states
share political responsibility for addressing the structural injustice
experienced by refugees.

To be clear, I'm not suggesting that Western states are respon-
sible because they caused the situations that produced refugees. I'm

not, for example, suggesting that the West caused the Syrian civil war
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and is therefore responsible for the refugees that have resulted. If we
could trace refugees causally to some action on the part of Western
states, I agree that this would be a strong ground for obligations to
help. Yet most conflicts cannot be traced back so clearly, and there is
much disagreement about whether or not conflicts around the world
are the result of Western action. Some think that attributing global
conflicts and the refugees they produce to Western actions is “a lin-
gering vestige of colonialism.”'® Yet others think that it’s transparently
clear that the policies of Western countries in the Middle East, such
as the invasion of Iraq and Afghanistan, laid the groundwork for the
current civil war in Syria.'” My view is agnostic on whether or not the
actions of Western countries caused the war, conflict, climate change,
or failed states that produce refugees. Most events that produce refu-
gees in the twenty-first century are so complex that it is hard to track
direct causal lines. Regardless, this vision of responsibility works in
a different way. Political responsibility rests on the idea that we have
created a situation in which the vast majority of refugees, regardless
of why they were made refugees, are effectively unable to get refuge
in any meaningful sense.

Western states must share political responsibility for refugees for
a few reasons. First, they have a privileged position in relation to this
unjust structure because they played an influential role in how the
system is set up. As David Miliband, former UK secretary of state,
explains, for the past eighty years, Western states have “set global rules,
upheld global norms, and funded global humanitarian efforts.”'® Just
as importantly, they have shaped the norms, tacitly understood ways
of behaving toward refugees. One global norm that wealthy coun-
tries have perpetuated, for example, is that states are free to treat refu-
gees and asylum seekers however they think best, even if this fails to
adequately respect generally accepted human rights. Western states
have certainly behaved in this way and rarely criticize each other for

their treatment of refugees or asylum seekers. NGOs, the media, and
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ordinary citizens may criticize states, but states themselves rarely do.
This sets the norm that it’s acceptable to treat refugees, asylum seek-
ers, and migrants in general in ways that would be impermissible with
one’s citizens.

Another norm that Western states have shaped is the idea that
refugees and asylum seekers can and should be treated like security
threats, despite evidence to the contrary. Though we have seen viru-
lent manifestations of this idea in recent years, this discourse goes
back at least to the 1980s. Even the UNHCR has taken up the idea
that it’s acceptable for Western states to consider refugees and asy-
lum seekers as security threats and has tacitly agreed to help Western
states “protect” themselves from this threat."”

Not only have Western states set the rules and norms for how
refugees are understood and treated around the world, they have also
benefited from these norms and rules.”® For example, Western states
have insisted since the end of the Cold War that the best solution for
refugees is to return them to their home country, rather than reset-
tling them in the West (which was the preference during the Cold
War). What this implies is that refugee camps should be the method
by which refugees are given aid. By living in camps, close to their
country of origin, they can more easily return once conditions allow
them to. But by insisting on encampment—which quickly became
warehousing, putting refugees in camps for years or decades without
finding any meaningful solution for them—we were able to avoid
the burdens of hosting large numbers of refugees or processing their
asylum claims.! Perhaps more abstractly, but no less importantly,
by keeping the majority of refugees safely contained in camps in the
Global South, Western states have been allowed to excise discretion
over which refugees we allow in. We were free to resettle refugees if
we felt generous and ignore them if we had other issues to deal with.
If we want to put our humanitarian budget toward resettling refu-

gees, we can, and if not, we are able to walk away in a way that other
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countries that host refugees—Pakistan, Jordan, Thailand, Uganda,
Turkey, Ethiopia—cannot. This is a huge benefit that is largely invis-
ible except in this context.

There is one more crucial reason for rethinking our relationship
to this structural injustice. We have the capacity to change it. Though
it’s true that Western states have their own financial problems and
domestic issues to deal with, the extraordinary inequality between
countries puts a moral burden on those countries at the top end
of the spectrum. In many ways, Western states are like the person
watching a child die in a shallow pond—we are able to do a lot with-
out compromising anything of comparable moral worth. Further,
we've done it before. Western countries have led efforts to resettle
large numbers of refugees at other times in history when we thought
it was important. The war in Vietnam in the 1960s and 1970s pro-
duced millions of refugees. But rather than prolonged encampment
or urban neglect, a global responsibility-sharing program emerged.
Western countries such as the United States, Australia, France, and
Canada accepted over half a million refugees in three years between
1979 and 1982.** As Alex Aleinikoff put it, in a world of more than
seven billion people, it’s well within our capacity to absorb twenty-
five million refugees if we saw this as our responsibility.**

One might respond to the way I have framed the problem refu-
gees experience by objecting that if states were just more generous
and resettled enough refugees, we wouldn’t need to think about the
structural injustice of the international refugee system. Our focus,
morally, should be on encouraging states to take in more refugees.

Though resettlement is one extremely important way to fulfill
our responsibilities to refugees, we ought to still consider the con-
ditions that refugees live in as they seek refuge, whether it is while
seeking asylum or while they are in the Global South. This is because
respecting the agency of refugees entails taking seriously what they

say they want. Contrary to the assumption of many in the West, at
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least some refugees, perhaps many, would prefer to stay near their
home, in countries where they may be familiar with the culture and
language, and from where they may more easily be able to return
home should conditions allow. In other words, even if resettlement
is greatly expanded, we must still consider our moral obligations to
help refugees where they are; we have to think about ways that we can
support their ability to integrate and access the minimum conditions

of human dignity in urban spaces and camps.

CONCLUSION

Now that we have a better sense of the nature of the injustice and
why Western states share responsibility, we can begin to think of
the kinds of actions and policies that might begin to address it. How
should we go about dismantling the structural injustice that prevents
refugees from getting refuge? This may seem like an overwhelming
question—the problem may seem so big and complex that you and
I as individuals may seem powerless. But making structural change
requires that people in all kinds of different capacities—as individu-
als, citizens, policymakers, public leaders—take up the responsibility
to dismantle structural injustice. There are many things that could be
done to make the system less unjust for refugees. In the conclusion
I examine what steps we might take if we are going to make change

on a structural level.
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What Should We Do? What Should I Do?

Why are Guled and Muna spending their lives in a refugee camp?
Why did Sina have to risk her life and that of her baby, crossing an
ocean on a rickety raft, just to get help? Why did Benjamin have to
watch his friend kill himself in order to draw attention to the terrible
conditions of his life on Nauru? Why did Hashem, after being tor-
tured in Syria, have to be separated from his family and smuggled into
Europe before being given a place to live?

These refugees are emblematic of what I have been calling the
second crisis, the crisis for refugees around the world who are unable
to access refuge without risking their life. Though they may have
become refugees because of the actions of governments or nonstate
actors, such as gangs, in their home country, the larger crisis they face
is one that Western countries have created. Regardless of whether
this was intentional or coordinated, the outcome of our current refu-
gee protection system is that most refugees and asylum seekers can-
not get refuge or avail themselves of a more permanent solution. This
structural injustice is the moral issue we need to grapple with.

Guled is in a refugee camp because camps are the accepted way
of providing aid and because no state is willing to resettle him or the

millions of others like him around the world. Kenya, where Dadaab
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is located, is unwilling to let Guled or Muna be part of regular life in
Kenya, and no other country is willing to criticize Kenya or challenge
this policy. The European Union would not consider Sina a refugee
until she risked her life and came directly to Greece and then Sweden.
Paying smugglers and crossing the sea while pregnant was her only
option, aside from staying in Eritrea and likely being imprisoned or
killed. She could have gone to a refugee camp in a neighboring coun-
try, but underfunded and insecure as they are, she would run the risk
of the Eritrean police forcibly bringing her back to Eritrea. While
the EU would consider Hashem, a Syrian citizen, a refugee once he
was in Europe, it would not grant him a visa to enter the EU, and if
he went to a refugee camp to wait for resettlement, he would likely
be waiting years, possibly decades, before he was allowed to come
to Europe or another resettlement state. Australia justifies its use of
offshore processing centers like the one in Nauru as a measure to dis-
courage would-be asylum seekers and to allow Australia to remain in
control of its borders. Though in the view of some critics atrocities
at these offshore processing centers have reached the level of crimes
against humanity, the policy continues.

Throughout this book I have suggested that we must take seri-
ously the harms experienced by refugees as they seek refuge and
include these harms in the way we frame the refugee problem.
In thinking about our moral obligations to refugees, we need to
acknowledge that many of the situations that are so detrimental to
refugees are ones that Western states have created. The international
community, led by Western states, has put in place the only options
refugees have—squalid refugee camps, urban destitution, or dan-
gerous migrations'—all of which, as we have seen throughout this
book, fail to provide the minimum conditions for human dignity. In
order to get food and shelter, refugees in camps must give up their
autonomy and live there for years with little hope of rebuilding their

lives. Resettlement from refugee camps by Western states is less than
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1 percent. Because the conditions are so dire and refugees find it
so painful to lack control of their lives, many avoid refugee camps
and live informally in cities; the majority of refugees now make this
choice. Here they scrape by largely without any international aid,
subject to exploitation and the denial of such basic rights as educa-
tion and healthcare. Children, who constitute half of all refugees
globally, are particularly vulnerable.” They are often unable to go to
school, and dire poverty makes it more likely that they will need to
work to help the family. If refugees believe they cannot go home and
are not willing to remain impoverished and marginalized, their only
remaining choice is to put their life in the hands of smugglers and
try to make it to a country that will grant them asylum. Once in a
Western country that they hope will grant them asylum, they may
face new challenges as they wait for their day in court—more squalid
camps, the need for more smugglers, detention centers, being sepa-
rated from their children, or going into the shadows and living pre-
cariously and without protection of any kind.

I have suggested that the situation I have just described should
be understood as a kind of structural injustice. It is unjust that merely
2 percent of refugees have access to refuge in any meaningful sense,
while the rest are stranded long term in circumstances that don’t
reach the threshold of a minimum standard of dignity. It is unjust that
refugees don’t have any better options.

Yet this is an injustice that was not deliberately caused by any
individual state and, for the most part, did not originate in deliber-
ate malice. Most often, states are acting according to morally accept-
able rules and norms. Though some may think of certain policies as
immoral—the child separation policy in the United States is widely
seen this way—these policies are often justified by principles that
are morally neutral or positive: national sovereignty, border protec-
tion, the rule of law. Focusing on this as a structural injustice helps

us to see that what is morally relevant is the outcome, rather than the
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motivation or intention of states. It is this outcome that requires that
we reconsider what our obligations to refugees are.

The structural injustice I have been describing is complicated in
another way: it is not the result of one single policy or set of laws.
It is the result of each state passing laws and acting according to its
own interests in matters of border security, immigration, and refugee
policy. Most states in the West have understood their best interests to
lie in keeping refugees far from their borders, to prevent an onslaught
of asylum seekers. This is not surprising. Once individuals make
an asylum claim, the state has to assess whether they have a well-
founded fear of persecution and must allow them to stay until the
assessment is completed. When this happens in large numbers—as
it did in Europe in 2015—it places a great burden on states. Though
it is not surprising that states are eager to minimize their obligations,
the outcome is injustice: refugees cannot get refuge.

This is not to say that all responses to refugees follow this pat-
tern. Deterrence policies straddle both direct and structural injustice.
In one sense, deterrence policies function like other policies around
refugees that contribute indirectly to structural injustice. They are
intended to protect national sovereignty and allow countries to
remain in control of immigration. Most states consider this a morally
legitimate aim. For example, it is standard for countries to insist that
anyone entering by plane have a valid visa to enter before boarding.
This in itself is not objectionable. Looked at in isolation, it’s hard to
see how policies like these make it more difficult for asylum seekers
to come to wealthy countries, and they seem to be morally accept-
able. Though they contribute to the structural injustice that refugees
must navigate, they are not in themselves morally problematic.

However, not all deterrence policies are morally neutral. Some
policies harm asylum seekers for the sake of sending a message to
other potential asylum seekers that they are not welcome. Such

policies cross a line into direct injustice. Taking away the children of
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asylum seekers upon arrival on US soil, putting asylum seekers on a
remote island without access to the outside world, or shutting down
search-and-rescue operations that have saved asylum seekers from
drowning in the sea are examples of direct injustices. In some cases,
the intention is to terrorize refugees; in others, the harm to refugees
is a predictable outcome. Because we accept that sovereign states
have a right to control immigration, many have seen these policies
as part and parcel of this right and have failed to appreciate the harm
they cause or how they contribute to the overall crisis for refugees.

States justify their actions as being in the interests of their citi-
zens, their economy, or their security, ends that are in themselves not
morally problematic. We might be tempted to say that the situation
that refugees find themselves in is unfortunate but not unjust. Yet
I want to suggest that this is not right and that seeing the global refu-
gee regime as a structural injustice helps bring this to light.

Even though the situation I describe was not an intentional
outcome, Western states have a moral responsibility to address the
political structures that unjustly prevent refugees from accessing
the minimum conditions of human dignity while they are refugees.
These countries should be seen as politically responsible. They are
responsible because states contribute to the processes that produce
unjust outcomes and even benefit. Thinking of responsibility like this
takes seriously the ways in which Western states, though seemingly
distant from refugees and the problems they face in the Global South,
are actually interconnected. In many ways, Western liberal democra-
cies are dependent upon and benefit from the diverse institutional
processes that produce structural injustice. Political responsibility is
shared by all those who contribute through their actions to sustain-
ing the injustice.

Responsibility for structural injustice can be seen as part of a
two-layered approach to responsibility. When our actions and poli-

cies directly and intentionally harm refugees, we should take direct
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responsibility. Refugee children who are sexually molested while in
the custody of US immigration authorities, for example, have experi-
enced a direct harm, and the people who can be causally traced to the
harm ought to be held accountable.?

Yet there is also another layer of responsibility. That is the respon-
sibility Western states share for setting up an international system
of protection that denies refugees access to adequate material con-
ditions, autonomy, and security. Western states are responsible for
this outcome because they largely created the rules and norms that
structure it. As I suggested in the Introduction, this does not mean
that other states that have contributed to the structural injustice of
the refugee system have no responsibility. Rather, I have focused on
the responsibility of Western states because of the special connection
these states have to refugees.

This book was written in the firm conviction that we cannot
make things more just for refugees until we fully understand the
situation that refugees find themselves in. Having developed an
understanding of the real problem for refugees and the crucial role
Western liberal democracies play in it, we can begin to think con-
cretely about what actions we can take and what policies we should
support.

We can now ask: What steps should we take to ensure that refu-
gees have access to the minimum conditions of human dignity? How
should we go about dismantling the structural injustice that prevents
refugees from getting refuge? There is no one answer to these ques-
tions. In fact, many suggestions have been put forth for how to tackle
the global refugee crisis.* I don’t have an exhaustive explanation of
how to solve the refugee crises. In what follows, I merely suggest
some ways that we can begin a conversation about dismantling the
structural injustice that has thus far been largely ignored, and offer
some preliminary suggestions about what Western states and their

citizens should do.
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WHAT CAN WE DO?

It is up to states to ensure that the minimum conditions of human
dignity are accessible to refugees and asylum seekers wherever they
are. One of the most promising ways to give refugees access to what
they need to live dignified lives is integration. Western states should
support policies that encourage the integration of refugees, politi-
cally, socially, and economically, in the countries where they find
themselves, both in the West and in the Global South.

Our current go-to policy for helping refugees is refugee camps,
even though they are expensive and inefficient and most refugees
avoid them. Temporary local integration is a promising alternative.
It would allow refugees to live with the local populations and attend
school, use hospitals, and work just like anyone else who lives there.
It does not grant refugees citizenship or permanent residency—
refugees would still need a durable solution, such as voluntary return
or resettlement—but it allows refugees to live as members of the
community and contribute to the economy and culture of their
place of residence while they remain refugees. It restores some of the
agency that is sorely lacking for refugees in camps and would make
the exploitation that comes from living illegally in cities less likely.
There is a growing consensus that integrating refugees into their host
countries is not only beneficial for refugees, but also for the countries
that host them. It may be the single biggest way to allow refugees to
access refuge, that is, the minimum conditions of dignity while they

are waiting for a more durable solution.

ECONOMIC INTEGRATION

How can Western states encourage and support the economic inte-

gration of refugees in poorer countries in the Global South? There
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are a number of ways. First, we could rethink the way we fund refu-
gee protection. Because of the focus on asylum, we spend the vast
majority of our funding on refugees who make it to the West, even
though it benefits only a fraction of refugees. Globally, we spent $75
billion dollars a year on the 10 percent of refugees who make it to the
West, and $S billion on the 90 percent of refugees who remain in the
Global South. Put in other terms, we spent $135 on every refugee
who comes to the West, and $1 on every refugee who remains in the
Global South.® Our funding model now focuses on and prioritizes
refugees who want to come to the West and neglects refugees who
remain in the Global South.

To be clear, I am not proposing shifting money from asylum and
resettlement to integration. Such a shift would put even more respon-
sibility on the countries that already host large refugee populations.
AsT 1l discuss later, resettlement and asylum still remain essential pro-
grams. Though we should work toward reforming structural injustice
so that all refugees can access refuge, asylum and resettlement remain
essential options for many refugees who cannot stay where they are.
It’s well within our capacity to fund both sets of programs. We should
not see funding humanitarian aid to refugees in their home regions
in ways that facilitate integration as opposed to funding for asylum
and resettlement. They are both part of our shared responsibility to
address structural injustice.

Rather than funding refugee camps, Western states should use
a system of cash transfers as a way of disseminating aid to refugees.
Evidence suggests that this is in fact the best way to get resources to
refugees in the Global South, even though only about 10 percent of
aid is distributed this way. According to the development economist
Owen Barder, refugees with cash could buy what they needed from
the local community or development organizations, and refugee
camps would cease to be necessary as a way of distributing goods and

services to refugees.” Perhaps most importantly, cash gives refugees
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decision-making power and agency to determine what goods to buy
and hence some control over their circumstances. A mother can
decide what her child needs, for example, rather than being at the
mercy of what the aid agency or host state determines is best. The
lack of agency is one of the features of life that refugees report as
intolerable.® There is evidence to suggest that cash transfers are ben-
eficial to the local economy as well.’

Further, we can encourage economic policies that support
economic integration of refugees through tax and trade packages.
Refugees want to work—refugees themselves have said so over and
over again. Many scholars believe that it would be economically use-
ful to bring them into the labor market, rather than forcing them to
remain passive recipients of aid. Betts and Collier have suggested
that Western states could facilitate this by creating special economic
zones in countries that host large numbers of refugees. These zones
would give tax and trade incentives to companies that hire refugees,
allowing domestic businesses to develop, host countries to experi-
ence economic growth, and refugees to earn wages and exert more
control over their life. Using our economic policies and trade lever-
age to encourage refugees’ ability to work and gain autonomy may
be a powerful way of undermining the structural injustice of life in
camps and urban centers. Further, it would chip away at the assump-
tion that refugees are burdens to states rather than agents eager to
rebuild their life and contribute to their community.'°

The Jordan compact was an example of such an approach. In
2016, the government of Jordan agreed to allow Syrian refugees to
work in exchange for grants, loans, and preferential trade agreements
with the European Union. This experiment had mixed results. It gave
more Syrians access to the labor market than they would have with-
out it, though it did not help as many refugees integrate economi-
cally as policymakers had hoped. One reason is that refugees were

not consulted in its implementation."" Another was that the program
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focused too much on increasing the number of work permits and
not enough on helping refugees access these opportunities. Still, it
remains a promising model for helping refugees gain autonomy. It
points out the importance of taking seriously the ways that other
macroeconomic policies can support refugees.

Economic integration is more realistic than many imagine.
Uganda has successfully integrated refugees in its economy, even
without Western support.'* Under the “self-reliance strategy,” it has
rejected encampment and allowed refugees the right to work and
freedom of movement. Rather than giving refugees food rations, as
they would receive in camps, the government assigned refugees plots
of land to cultivate both for subsistence and for commercial agricul-
ture. In cities, refugees are allowed to start businesses and work for
wages. In the capital, Kampala, 21 percent of refugees run businesses
that create jobs for local Ugandans—40 percent of employees of ref-
ugee businesses are Ugandan citizens. In other words, allowing refu-
gees to work and be entrepreneurial has been beneficial to the local
economy and local population.”® To be sure, there are problems and
informal barriers to market participation. But insofar as refugees are
able to be autonomous, take care of themselves, and even contribute
to their host community, it is far better than either camps or infor-
mal and exploitative work in cities in other countries. It may not be a
complete solution for refugees—most are still waiting to go home—
but it at the very least allows them to access the minimum conditions
of human dignity while they wait.

POLITICAL INTEGRATION

Refugees who remain noncitizens of the countries they are living
in are not only economically but politically powerless. To exercise

agency politically means to act in ways that express your views and to
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be represented when decisions that affect you are made. We usually
think of political agency through activities associated with citizen-
ship: voting in elections, running for office, or taking part in a town
hall or other public forum. Ordinarily, because refugees are not citi-
zens in the countries they live in, we would expect that it would be
difficult to afford them political rights in these ways.

Yet there are policies that Western states can support that would
encourage political agency among refugees. Disaggregated citizenship
is one way for refugees who are not yet citizens to exercise political
agency."* The idea behind this is fairly simple. Right now citizenship
is all or nothing: either you get the freedom, autonomy, and rights
that come with citizenship or youre denied them; either you're
resettled in Canada and on a path to full citizenship or you're totally
excluded in a refugee camp in Kenya; either you're given asylum and
a path to citizenship in Europe or you're denied asylum and must live
illegally in the shadows. Disaggregated citizenship would mean that
we disaggregate or separate out the social right and political privi-
leges that come with citizenship so that refugees in host countries or
asylum seekers who are waiting for their claims to be decided could
be allowed to participate politically in some, though not all, ways.
States could give out certain political or social rights, without neces-
sarily granting nationality or permanent status. This would be a way
of allowing refugees to have some political agency and participate in
the political life of their host community, but without insisting that
states immediately and fully grant citizenship.

The EU has amodel of disaggregated citizenship. Anon-European
citizen might receive different rights at the local, national, and supra-
national levels. One may have certain political rights in the EU, for
instance, but not the same rights as a national. For example, the
Netherlands grants “city citizenship” to nonnationals after five years
of living in the Netherlands, and this allows them to vote in citywide

elections.'® This has the effect of including noncitizens in political

187



NO REFUGE

discussions, taking seriously their need to participate as political
agents. We could imagine a similar disaggregated citizenship for
refugees in the Global South. Refugees there could be given a kind
of “city citizenship,” so they could engage in local political processes
that affect their interests and make sure their opinions are taken seri-
ously in policymaking.

Though this would only be a partial and temporary way of grant-
ing political and social rights, it would be meaningful to the many
refugees who spend years or decades living as refugees in the Global
South. Disaggregating social and political rights from full citizen-
ship for refugees who are in temporary situations—either in refugee
camps or without authorization in cities, both in the Global South
and in Europe—could increase the agency and autonomy that are
essential for a life with dignity.

One might object that this is not the kind of political integra-
tion refugees want—they want to become permanent citizens of the
country they are living in so that they can live without fear that they
will be forced to move again. Perhaps this is true for some, but there
is good reason to believe that it is not true for all. One scholar, Alex
Aleinikoff, has argued that we exhibit a “membership bias” when we
assume that refugees want to become citizens. Based on his work with
refugees, he believes that some refugees would prefer a flexible politi-
cal membership that would allow them to keep their options open,
either returning home or resettling elsewhere.'® The problem is that
refugees get stuck: when they leave their home country, they usu-
ally end up in the country next door and often have no choice but to
stay there. They can’t go home, aren’t allowed to integrate, and can’t
travel elsewhere to find work. Working out regional mobility schemes,
where refugees could travel to find work, would benefit host states and
provide refugees a good they have been fundamentally deprived of."”
Disaggregated citizenship could support this kind of flexibility.
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Political integration may also mean that refugees play a larger
role in shaping international policies. Aleinikoff has proposed the
creation of a Refugee Executive Committee to ensure that refugees
are represented in conversations about global responses to refu-
gee crises. The UN has for a long time drawn upon token refugee
involvement—refugees who talk about a business they’ve started
or their success at university. While it’s important to appreciate the
achievements of refugees, this is very different from including them
in a way that requires us to listen to them and take seriously their
perspectives.

It may turn out that what refugees actually need and want is dif-
ferent from what we imagine, and they may have suggestions that
state actors and policymakers have not considered. Much as the
international community has focused on providing refugees food
and housing, Aleinikoff speculates that refugees would argue that
what they really need is the ability to take care of themselves. To do
this, they need cash and access to the internet and electricity. These
are not generally goods that the international community thinks of as
needed for refugees, but they may end up being crucial for refugees in
the twenty-first century.'® The best way to know what refugees need
is to include them in the political processes that determine their lives.
Integrating refugees into international political processes is essential
in undermining structural injustice.

Policies like these that support the integration of refugees in
the Global South, rather than in camps or without support in cities,
would go a long way to helping refugees gain refuge and access the
minimum conditions of human dignity. Citizens of powerful states
and members of the international community who share responsibil-
ity for the protection of refugees could take political responsibility
for changing the nature of the international refugee system by sup-

porting such policies.
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SUPPORTING, EXPANDING, AND NORMALIZING
RESETTLEMENT AND ASYLUM

Given that economic and political integration will take time to
achieve, it is also incumbent on us to reform the durable solutions
so that refugees who don’t have access to refuge in the Global South
have other morally acceptable options. Asylum and resettlement still
stand as the only real options for some. The resettlement program
exists to help refugees who cannot be helped in refugee camps in the
Global South. The UN estimates that about 8 percent of refugees
are in need of resettlement, including people with urgent medical
needs who cannot be cared for in refugee camps, women and girls
at risk, survivors of torture and violence, and children who have
been orphaned or are otherwise vulnerable.'” While most refugees
would benefit from resettlement, the refugees who are referred for
resettlement in the West are those who simply cannot be protected
elsewhere. Failing to support resettlement of such refugees is tanta-
mount to denying the most vulnerable protection or help.

Reforming resettlement policies will require two elements. First,
more states have to be more willing to resettle refugees. Though
this is a challenge, it’s not insurmountable. In a world with a global
population of seven billion, absorbing twenty-five million refugees is
not impossible. If Western countries agreed to take larger numbers,
encouraging middle-income countries to resettle and work region-
ally to absorb refugees, then finding permanent homes for refugees
would be within reach.? Regardless of how it’s done in practice, more
states need to have resettlement programs, and those that already
have them need to be willing to increase their caps.

Second, resettlement requires more global cooperation. If our
policies are to dismantle structural injustice, our decisions around
resettlement and asylum should be made in coordination with those

of other countries and with consideration for the effects on refugees
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themselves. Decisions around asylum and resettlement are usually
made unilaterally, without consideration of how such policies con-
nect to the policies of other countries or of their cumulative effect.
Attentiveness to structural injustice demands that we think about
our shared responsibility to work with other countries. The need
for greater global coordination was acknowledged in the Global
Compact on Refugees recently developed by the UN. The compact
reflects an increasingly global recognition that states need to work
together and take the collective effects of their actions seriously.

Though global cooperation around refugees might seem aspira-
tional today, we’ve done it in the past. After the Hungarian Revolution
in 1956, two hundred thousand Hungarians fled to Austria, increasing
the Austrian population by 3 percent. But rather than let Hungarians
flounder in the refugee camp that opened to host them, a coalition of
thirty-seven countries worked together to find new homes for these
refugees. In less than ten weeks, half of the refugees were resettled in
other countries.”! Had any one country acted alone, rather than as a
coalition, it is unlikely that this crisis would have ended the way it did.
The responsibility for the refugees was broadly shared, the solution
was worked out in collaboration, and, consequently, the economic
and political burden was manageable.

That’s the way we ought to envision resettlement—a system
where responsibility is shared. Rather than simply encouraging a
particular Western country to resettle more refugees—though this
is a good step—we ought to be encouraging countries to work col-
lectively to resettle larger numbers of refugees more efficiently. The
Hungarian example proves that such coordinated action is possible,
and that it is perhaps the only way to envision an asylum and resettle-
ment system robust enough to address the extreme injustice refugees
experience today.

There is another reason why supporting asylum and resettlement

in the West is crucial. These policies signal to other countries our
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willingness to play a meaningful role in refugee protection. If we were
to abandon resettlement, we are essentially asking the poorest coun-
tries in the Global South to bear the whole burden of helping refu-
gees. It would be difficult to convince other countries to host large
numbers of refugees—not to mention provide work authorization
and political rights—if Western states ceased to take in at least some
refugees. Anne Richard, the former US assistant secretary of state for
population, refugees and migration, has argued that resettlement is
necessary for what she calls “humanitarijan diplomacy.” This alludes
to the difficulty in convincing countries like Jordan or Lebanon to
continue letting in refugees and to improve treatment if the United
States itself is not actively helping refugees.* It communicates a mes-
sage to other countries that refugees are important and that we care
enough about their well-being to allow them into our communities.
In addition to countries working together, individuals should be
able to play a larger role in resettling refugees. The Canadian Private
Sponsorship program provides a model for thinking about how both
states and citizens can become involved in resettlement. Private
Canadian citizens, either as groups of five individuals or as part of
an organization (such as a faith-based community or ethnocultural
group), can sponsor a refugee for resettlement in Canada. Sponsors
agree to provide financial support and settlement assistance for one
year after the refugee arrives. The refugees that are sponsored through
this program are not included in the overall quota the Canadian gov-
ernment has agreed to take in. Over three hundred thousand refugees
have been resettled through this program since it came into existence.
One of the most noticeable effects is that the individually sponsored
refugees have an easier time integrating than government-sponsored
refugees. This is not surprising since a community is standing by to
help them. But another effect can be seen in the general outlook sur-
rounding refugees. Because so many people get to know refugees in

such a personal way, Canadians tend to be supportive of refugees in
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general. Civil society is able to engage meaningfully with refugees,
and these individuals and communities have begun to overturn the
assumption that refugees don’t matter. Though only a few countries
at the moment have a similar model, there is hope that it can be

exported to other contexts.”

WHAT SHOULD INDIVIDUALS DO?

There is no shortage of alternative policies that would dismantle
some of the structural injustice that prevents refugees from accessing
the minimum conditions of human dignity. Political will is always the
issue. Here is where individuals come in: most democratic states are
responsive to the demands of their citizens. When citizens become
aware that there are other, more just ways we could be funding and
supporting refugee protection, they can demand their governments
take up these policies. While there are many things that individu-
als can do to directly help refugees—donating money, volunteering
time to work with them, supporting petitions—individuals can also
play a role in dismantling structural injustice.

Individuals can challenge the implicit norms that permit refu-
gees to be treated in the ways that I've described in this book.
Structural injustice of all kinds is supported by tacit acceptance of
certain norms. Norms are the underlying, often unspoken, princi-
ples that guide our actions and justify them. For example, in many
cultures consumerism, buying things for the sake of buying them,
is a dominant norm. This norm makes it totally acceptable to own
more than you need, even if it means going into debt. Norms can be
powerful drivers of behavior, even though they often function with-
out our being aware of them.

One of the strongest norms implicit in our treatment of refu-

gees is this: refugees don’t matter, or matter less than fellow citizens.
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Refugees are often thought of as different from fellow citizens, as out-
siders. Because they are not like us, we can help them if we feel like it,
to the extent that we think we can, but if we are otherwise occupied,
it’s okay to ignore them. It’s easy to see how this norm gives rise to the
status quo. But this norm remains dominant only if individuals allow
it to go unchallenged. One of the most important ways that individu-
als can share responsibility for the structural injustice of the refugee
system is by challenging the norm that refugees don’t matter.

This norm is at the core of the state behaviors and policies
detailed in this book. If states rescue refugees by putting them in
camps and forbidding them from working; by tolerating them in cit-
ies but not offering them education, healthcare, or basic protections;
or by detaining them in squalid camps, offshore processing centers,
or detention centers, we are meant to assume that this is the best they
can do and refugees should be grateful for whatever help they get.
The unstated norm that supports this is that because refugees are not
citizens, once they are rescued from their oppressive governments,
countries are free to impose whatever policies they want.

This norm makes it acceptable to see human rights violations as
a matter of course. Documented examples of human rights viola-
tions against refugees and asylum seekers in Western countries are
rarely prosecuted or even criticized. Hungarian police pepper-spray
refugees who are standing still,>* women and children are sexually
assaulted in refugee camps,” and children are separated from their
parents and detained, to name a few examples from Western coun-
tries.”® In the Global South, human rights are routinely violated in
camps and urban spaces.”’

When brought to light, of course, this norm does not hold up to
moral scrutiny. First, it goes against both the spirit and the letter of
human rights. States must take seriously the human rights of all resi-
dents and cannot violate the rights of refugees in the name of security

or stability. Second, any moral framework that asks us to take human
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dignity seriously—whether Kantian, consequentalist, or religious—
would find the global treatment of refugees unacceptable. Even the
nationalist framework argues that though we can give more weight
to the interest of fellow citizens, we must treat all people with dignity
and respect their human rights.

Among the most important things individuals can do to undermine
structural injustice is to make this norm explicit and to challenge it.
Individuals can make clear that refugees matter and that the treatment
of refugees, regardless of motives, will be subject to moral scrutiny.

Individuals can begin to do so simply by learning more. There
has never been a time when so much information about refugees
has been available as today. It is possible to read independent human
rights reports (published by Amnesty International, Human Rights
Watch, Oxfam, and others), accounts from journalists on the ground,
and the stories of refugees themselves. Developing a counternar-
rative to the all too common antirefugee rhetoric first requires an
understanding of the realities of refugee life.

Individuals can then challenge the norms that support struc-
tural injustice in different ways. Sometimes it can be as intimate
as talking to family and friends about refugees. Other times it may
require collective political action. Groups of individuals can and have
pushed back against their country’s deterrence policies, challenging
them through protests, online activism, and holding elected offi-
cials accountable for their lack of support for refugees. Individuals
can push for safe and legal passage for asylum seekers to come to
the countries that will grant asylum or the right of asylum seekers to
claim asylum in embassies close to conflict. Citizens can insist that as
long as asylum requires clandestine movement, we need search-and-
rescue operations at sea and in the desert, and not criminalize people
trying to help refugees. Individuals, acting collectively, can demand
that people have the chance to seek asylum and are treated humanely

when they do so.

195



NO REFUGE

In short, the pernicious norms that uphold structural injustice
will only change if individuals insist that refugees deserve refuge.

There is no shortage of creative ways for individuals to do this.

CONCLUSION: NEITHER RECKLESS OPTIMISM
NOR RECKLESS DESPAIR

This book has painted a bleak picture of what it means to be a refu-
gee in the twenty-first century. This might lead some to what the phi-
losopher Hannah Arendt called “reckless despair”—believing that a
problem is so bad that we can’t do anything about it.”® Such despair
is reckless because it usually leaves the injustice in place and allows
the status quo to continue unchallenged. Yet she also cautioned us
to avoid “reckless optimism”™—a kind of optimism that believes that
making a difference will be easy and we can be certain that we can
make things better. This optimism is reckless because it doesn’t appre-
ciate the depth of the problem and all that would need to change in
order to address it. Reckless optimism often changes into reckless
despair once we feel that we’ve done everything we can and things
still aren’t better. Both attitudes are problematic because they ulti-
mately lead to inaction; they prevent us from engaging deeply with
the problem and doing what is in our power to change it.

I think we need a different attitude to deal with complex global
problems like the global refugee crisis, issues that involve profound
human suffering and that do not have simple solutions. I hope that
readers take a nuanced stance and acknowledge that though the
problem for refugees is complex and will not be easy to change, it
is an injustice so profound that we cannot ignore it. As the philoso-
pher Kate Norlock put it, we need an attitude of “sustained moral
motivation, resilience and even cheer” that would allow us a “willing-

ness to return to the same task repeatedly, to maintain efforts and to
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continually renew commitments.””’ In my view, this is the best way
to respond to deeply entrenched injustices like the global refugee
regime, an attitude that would allow us to linger between reckless
despair and reckless optimism.

Though it sometimes seems improbable, the status quo can
change. One of the problems with social structures, such as the ones
that I've described in this book as structural injustices, is that they
come to seem natural and inevitable. Of course we put refugees in
camps—where else would we put them? Of course refugees aren’t
allowed to work; otherwise there would be too much competition
with citizens for jobs. Of course we only resettle a handful of refu-
gees; we can't be expected to do more than that if it’s unpopular with
our citizens. Yet these structures are not inevitable, and they can be
challenged in many different ways. Many individuals have, in fact,
challenged them.

Eric and Philippa Kempson moved to Greece from England
to enjoy the beautiful climate and water.*®* When refugees started
showing up on the beach in front of their house, they reacted not
with resentment at the people spoiling their peaceful life, but by
becoming first-line responders. They kept an eye out for boats arriv-
ing and provided the voyagers food, water, and clothing. This assis-
tance was not offered by everyone—some Greeks even threatened
the Kempsons for helping refugees. The mayor of the island of Kos
said that they should do nothing to help the asylum seekers, not
even offer a cup of water. The Greek government located the asylum
registration center forty miles from the shore where refugees were
landing, and not only was there no transportation to the centers,
it was illegal until late 2015 to give asylum seekers a ride. Anyone
caught helping in this way could be accused of human smuggling.
The Kempsons were undeterred. “When you see two-week-old chil-
dren, people with cut feet and people who haven't eaten for days—

you can’t do nothing,” Eric explained.”!
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In November 2015, Dirk Volz and his partner Mario invited
a group of twenty-four refugees to live with them in their home in
Berlin. At the height of the crisis, many Germans were worried about
the cultural changes refugees from predominantly Muslim coun-
tries would bring to Germany. Many friends and neighbors in Berlin
responded to Dirk and Mario’s act of generosity by posting insulting
letters on their front door or by yelling death threats on the street.
Friends worried that because they were gay, these Muslim refugees
might even kill them in their sleep. But no one wanted to kill them,
and no one insulted their sexual orientation. The most difficult thing
for them was that the refugees used a lot of sugar and salt: “So we
bought it at the market and that was that.” The real disappointment
for them was the reaction of their fellow Germans who acted, “asif we
all don’t have a responsibility in the world’s happenings,” Dirk wrote
in a blog post.*

In France Jean-René Etchegaray, the mayor of a town near the
Spanish border called Bayonne, ignored the demands of officials
in Paris and offered shelter to African asylum seekers.** The mayor
didn’t necessarily want African migrants camping out in his town’s
center, but if they were going to be in his town, he believed they
should live in a “condition of dignity.” So he found a place for them
to live and figured out a way to get them hot meals. He personally
accompanied them to their new place of living and showed them
where the toilets were. He did this despite criticism and condemna-
tion from officials in Paris.

Hans Breuer was a father of two in Austria, where he worked as
a shepherd, herding his sheep across the countryside.** When he
learned what was happening to refugees in Eastern Europe in the
summer of 2015, he knew that he had to help them. He learned that
Hungary put refugees in cages in camps and fed them like animals.
So he went to Hungary with the aim of helping refugee families get

to Austria, where they could continue on their journey. Hans would
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meet refugees at the train station in Hungary and drive them to
Austria. If police came by, he would hide the refugees under a blanket
in his back seat. He risked years in jail for doing this. Hans is Jewish
and spent his life hearing stories about Jews escaping in creative
ways from the Nazis. Hans’s father was a dissident who fled Austria
for Britain before the war. “It makes me cry again and again if I think
of my father, of his situation, and of other immigrants—and I put it
together with these people. . .. There is too much similarity between
these two situations—one seventy years ago, and one now.”**

In 2018, the Italian government passed a bill that punished rescue
boats that brought migrants to Italy without permission with prison
sentences of up to twenty years. This new law was at the front of the
mind of Carlo Giarratano, a Sicilian fishing boat captain, when he
heard the cries of about fifty migrants aboard a rubber dingy off the
coast of Libya. When he realized they had capsized and were in dan-
ger of drowning, he gave them food and water and coordinated their
transfer to the Italian shore. “I'd be lying if I told you I didn’t think
I might end up in prison when I saw that dinghy in distress,” he said.*
Others in similar positions have made the same decision. Pia Klemp
and Carola Rackete are two German sea captains who also chose to
defy what they saw as an unjust law and risk imprisonment by rescu-
ing migrants at sea and bringing them to Italy.

Erica, Philippa, Dirk, Mario, Jean-René, Hans, Carlo, Pia, and
Carola responded to refugees with an attitude of defiance and
approached the situation with neither reckless optimism nor reckless
despair. They did not do what many people around them were doing
and simply turn a blind eye to the treatment of refugees; in fact, they
went out of their way to help them at great personal risk. For them,
the treatment of refugees that we have grown used to was not inevi-
table. It wasn't even acceptable. The structures that encourage us to
think of refugees as less than human, as not deserving the same digni-

fied treatment that we would insist on for ourselves, did not work on
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them. Carlo Giarratano, the Italian fishing boat captain, wondered “if
even one of our politicians has ever heard desperate cries for help at
high sea in the black of night. I wonder what they would have done.
No human being—sailor or not—would have turned away.”¥’

I've written this book with the belief that we cannot change
unjust situations until we fully understand them. Understanding
the crisis for refugees as they seek refuge and the role our states have
played in creating their dire need puts us in a better position to make
circumstances more just for refugees. Seeing the crisis for refugees as
a structural injustice makes it harder to dismiss their demands and
to dehumanize them in the ways that have become so common. My
hope for this book is that understanding will lead to action and more
people will respond like the courageous individuals just described.
Our response must be nothing less than to insist on the rights and

dignity of refugees wherever they are.
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