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SERIES EDITORS’ INTRODUCTION

Positions is a series interrogating the intersections of education,
politics, and culture. Books in the series are short, polemical,
and accessibly written, merging rigorous scholarship with polit-
ically engaged criticism. They focus on both pressing contem-
porary topics and historical issues that continue to define and
inform the relationship between education and society.

“Positions” as a term refers to the obvious position that
authors in the series take, but it might also refer to the “war of
position” described by Italian cultural theorist Antonio Gramsci,
who emphasized the centrality of political struggles over mean-
ings, language, and ideas to the battle for civil society. We believe
that these struggles over meanings, language, and ideas are
crucial for the making of a more just social order in which
political, cultural, and economic power is democratically con-
trolled. We believe, as Paulo Freire emphasized, that there is no
way not to take a position.

Tim Wise's book in the series, Affirmative Action, takes a position
defending affirmative action policy against conservative calls for
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its dismantling. The book offers a clear and concise review of
affirmative action policy, detailing the arguments for and against.
The book illustrates the deep imbrications of racial and class
oppression, thereby questioning approaches to affirmative
action that view it exclusively as either an issue of culture or of
economics. In keeping with the aims of the series, Affirmative
Action not only offers a compelling argument replete with rich
documentation to make the case for expanding affirmative
action, but Tim Wise also reframes the very debate over affir-
mative action by suggesting that whites have been and continue
to be the greatest recipients of affirmative action in the realms
of schooling, employment, and housing. Wise calls for an end
to the de facto affirmative action that white people accrue in
part through an emphatic embrace of affirmative action for
people of color. He suggests that policies that foster racial equal-
ity are a vitally necessary element of a democratic society and
yet the only way to approach racial equality is to reverse the
legacy of widely denied yet pervasively institutionalized white
privilege.
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ASSISTANT PROFESSOR, SOCIAL AND CULTURAL STUDIES IN EDUCATION
DEPAUL UNIVERSITY

RON Scapp

ASSOCIATE PROFESSOR OF EDUCATION AND PHILOSOPHY
DIRECTOR OF THE MASTER’S PROGRAM IN URBAN AND
MULTICULTURAL EDUCATION
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INTRODUCTION

In January 2003, President George W. Bush announced that his
administration would be joining the legal battle against affirma-
tive action at the University of Michigan. According to the
president, Michigan’s undergraduate College of Literature, Sci-
ence, and the Arts, as well as its Law School, had devised unfair
schemes of racial preference favoring blacks, Latino/as, and
American Indians in admissions, relative to whites and Asians.
Conjuring up the specter of “reverse discrimination,” Bush
insisted that admissions should be color-blind, and that Michi-
gan, by way of its policies that considered, at least in part, an
applicant’s race when deciding whom to admit, had violated
this color-blind ideal. In keeping with his belief that Michigan
had violated both fairness and the Constitution, Bush instructed
his Solicitor General to file arguments with the Supreme Court,
on behalf of the white plaintiffs who had sued the University
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of Michigan and the law school, claiming to have been denied
admission as a result of racial preferences for students of color.

In June of that year, the Supreme Court handed down a split
decision, upholding affirmative action in the law school while
striking down Michigan’s undergraduate admission plan. The
College of Literature, Science, and the Arts had been using a
weighted point system, which automatically gave twenty points
(out of an overall maximum of 150) to anyone who was a
member of an underrepresented minority group, known as
URMs. At Michigan, URMs are blacks, Latino/as, and American
Indians, all of whom are statistically underrepresented, relative
to their numbers in the potential applicant pool. Referred to as
a de facto quota system by the plaintiffs and their attorneys, the
point scheme was struck down as an unfair preference that
placed an undue burden on white applicants, as well as Asian
Pacific Islanders, who were not underrepresented at the Univer-
sity of Michigan. The law school program, although it consid-
ered race as one of many factors in admissions in an attempt to
promote a diverse student body, had never operated with a point
system. Because there was no explicit weighting on behalf of
URMs in the law school, the Court upheld the constitutionality
of the program, although narrowly, by a five to four vote.

Because the Court allowed schools to continue using race as
a factor in admissions and yet struck down systems that use
precise weighting for the purpose of expanding campus racial
diversity, the controversy over affirmative action in higher edu-
cation is sure to continue. It remains to be seen which affirmative
action programs at which campuses will remain in place, which
will be challenged in court, and which will be voluntarily
abandoned for fear that they may be subject to legal challenge.
In other words, given the split decision of the Supreme Court
in the Michigan cases, the future of affirmative action in higher
education remains up in the air.
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So far the debate over affirmative action in education has
divided into two camps, pretty well represented in the Univer-
sity of Michigan cases (Gratz et al. v. Bollinger et al. and Grutter v.
Bollinger et al.). Those seeking to eliminate affirmative action label
the practice “preferential treatment” or “racial preference,” and
claim that such efforts hold black, Latino/a, and American
Indian applicants to lower standards, thereby unfairly punishing
better-qualified whites (and, as we shall see, sometimes Asians),
while harming those who receive the benefits, by casting them
into academic waters they are ill-prepared to navigate.

On the other hand, defenders of affirmative action primarily
argue that creating a diverse student body brings a range of
benefits to students of all races, by exposing otherwise isolated
persons to those from different backgrounds and experiences.
Affirmative action supporters also argue that diversity improves
the learning environment for all students and produces positive
outcomes for graduates upon leaving college, such as greater
involvement in civic affairs and a greater respect for others.

While the Supreme Court endorsed the “diversity defense”
for affirmative action in the case of the University of Michigan
Law School, it rejected the same argument in the undergraduate
case because the point system the school was using was seen as
too burdensome to students who were not members of URM
groups, and an unconstitutional example of racial preference.
But what the Court, and most other commentators have over-
looked—and indeed what the defenders of affirmative action
rarely point out either—is that the American educational system,
from kindergarten through college, and beyond, perpetuates
systemic racial preference and privilege, not for underrepre-
sented minorities but, rather, for whites.

In this volume, I examine the larger structure of institutional
white racial preference in American education and compare the
magnitude of these preferences (affirmative action for whites,
it you will) with the policies typically envisioned when the term
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racial preference is used. The purpose of such a comparison is to
demonstrate that the educational system in the United States is
both a reflection of and a contributor to the structure of insti-
tutionalized racism in this country, which works to the benefit
of the dominant group and to the detriment of the persons
supposedly receiving preference. This inquiry seeks to recast the
way we conceive affirmative action.

Instead of seeing racial preference as something unique to
the past thirty years, and uniquely offered to persons of color,
I hope to demonstrate that preferential treatment for whites is
not only woven throughout the history of the United States, but
is also still very much in place. In other words, the question for
those concerned about racial preferences is not, “Should we have
racial preferences for people of color?” but, rather, “Should we
continue to have racial preferences for whites?” Ultimately, I hope
to make clear that unless the larger edifice of white racial pref-
erence is destroyed, it is far too premature to eliminate the
relatively minor corrective efforts that we call affirmative action.

Although the system of racial preference that operates to the
benefit of whites affects every realm of life in this country, not
merely education—and I discuss some of the other arenas in
which it plays out in the first chapter of this book—I chose to
focus on schooling here for three reasons.

First, it is in the area of college admissions that affirmative
action has been most recently in the news and on the minds of
the public. Even before the decisions in Gratz and Grutter, there
was the 1996 circuit court decision in Hopwood v. Texas, which
tossed out affirmative action programs in three southern states.
Although Hopwood has been trumped by the more recent Supreme
Court rulings, the effect of several education-related affirmative
action cases in the past few years, as well as publicity concerning
the ban on affirmative action in the University of California
system in 1995, has been to intensify the debate on affirmative
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action and to focus that debate principally within the arena of
higher education.

Second, it is in the realm of college admissions where affir-
mative action often proves to be the most controversial. Because
education is seen as a gateway opportunity, which is critical for
accessing future opportunities in terms of jobs and careers, slots
in colleges, law schools, medical schools, and graduate schools
are highly coveted. These slots are far more limited than the slots
for jobs, for example, and so the combination of scarcity and
importance when it comes to obtaining an education can cause
any effort to expand opportunities for one particular group to
be viewed as a direct threat to others. Parents, highly protective
of their children, and desiring them to succeed, are especially
prone to opposing affirmative action in the educational arena,
because slots at colleges and universities are seen, rightly or
wrongly, as zero-sum: if blacks, for example, get more, whites
get less. Therefore, because an education is so important to
everyone's future, affirmative action becomes an easy target for
conservative, and even some liberal, anger.

Finally, affirmative action, despite the recent Supreme Court
rulings, is still probably more endangered in higher education
than in the arenas of employment and contracting. Affirmative
action for jobs and contracts is enshrined in federal law and
spelled out quite clearly in terms of what is and is not required.
Although, as shown below, these requirements are not particu-
larly hard to meet, they are at least fairly detailed. However,
educational institutions have always had far more leeway in
devising their affirmative action programs. There really are no
clear stipulations about what, if anything, is required of colleges
and universities, which is probably the reason some schools
have gotten in trouble for certain types of point systems, for
example, and others have never come close to devising anything
that dramatic. The danger of this imprecision is that it leaves

5
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colleges and universities in a state of limbo, which can then
lead them to withdraw their affirmative action programs (even
perfectly legal ones) voluntarily, out of a fear that their efforts
may be met with a lawsuit. Because the contours of what is and
is not allowed are constantly shifting, there is real concern
among supporters of affirmative action that many schools may
preemptively abolish their affirmative action efforts just to avoid
trouble. As such, making the case for educational affirmative
action is especially important as an antidote to the timidity that
otherwise could sink many constructive equity efforts at colleges
around the country.

This book is divided into three main chapters. In the first of
these, I briefly examine how affirmative action programs, as
commonly defined, operate (as opposed to how they are often
presumed to operate), specifically in regard to employment and
public contracting. Because the focus of the book is affirmative
action in higher education and racial preference in the school
system, I feel it necessary to also point out the way these efforts
play out in the workforce, for three reasons: first, to dispel some
common misconceptions about affirmative action in the
employment realm, which often flow over into the attack on
educational affirmative action; second, to set up the larger theme
of this chapter, namely, that the history of this country has been
the history of white racial preference—affirmative action for
whites—in every realm of activity: law, jobs, housing. Further-
more, whites continue to reap the benefits of racial privilege in
the job market today, as this chapter makes clear. And, finally,
these preferences in the job market directly relate to preferences
in the educational system, as discussed later in the volume,
precisely because they allow white families to accumulate advan-
tages in terms of housing and wealth that give their children a
substantial head start when it comes time for school.

That whites typically ignore the embedded structures of racial
preference that benefit them is not surprising, but is necessary
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to expose, nonetheless. By doing so and by first establishing a
comprehensive framework for discussing the subject matter, we
can move on to look at the way in which racial preference
benefits whites in schools, and then respond to the critics of
affirmative action.

In the book’s second chapter, I examine the way institutional
racism and white racial preference operate in the American
educational system, from kindergarten to the highest levels of
college and beyond. White racial dominance is maintained in
schools by way of preexisting parental economic advantage;
unequal resources available to schools serving mostly white
students as opposed to those serving mostly students of color;
so-called ability tracking, which tends to elevate whites and
disadvantage blacks and Latino/as, irrespective of ability; and
classroom and school cultures that favor white students at the
expense of students of color.

Having sketched out a picture of racial preference far different
from the one offered up by conservative critics of affirmative
action programs, in the final chapter of the book I confront the
litany of arguments made by those critics to attack the relatively
paltry “preferences” in operation for the benefit of persons of
color. In other words, whereas the previous chapter was the
“offensive” case for affirmative action—that affirmative action
is necessary to balance out the unjust advantages held by whites
within the educational system in the United States—this chapter
presents the “defensive” case by responding to the arguments
most often made by those seeking to eliminate the programs.

First, I respond to the claim that affirmative action amounts
to reverse discrimination against whites, thereby bumping
whites from positions to which they are otherwise entitled. I
pay special attention to the cases from the University of Mich-
igan, both of which demonstrate the intellectually dishonest
way that critics of affirmative action have sought to make their
case.
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Second, I tackle the argument that affirmative action in higher
education lowers the standards for blacks, Latino/as, and Amer-
ican Indians, resulting in the admission of objectively less qual-
ified students, and thereby harms these students by throwing
them in over their heads at schools where they cannot compete.

Third, I respond to the claim that affirmative action stigma-
tizes its beneficiaries, making them always wonder whether their
abilities are truly on par with those of others or whether they
have only obtained their positions because of special preference.
This argument, often made by black conservative critics of affir-
mative action, is presented as if to say that affirmative action
should be abolished “for black folks” own good.”

Fourth, I rebut the notion of the Asian “model minority.”
Critics of affirmative action have long been quick to point to
the relative success of Asian Pacific Americans, when it comes
to education and incomes, and argue that if Asians have “made
it” in the United States, there is no reason blacks and other
people of color cannot as well.

Finally, and somewhat related to the last point, I respond to
the persistent claims by critics of affirmative action that the
reason for black underachievement, underrepresentation in the
best schools, and underemployment in the labor market is cul-
tural deficiencies in the larger black community. This notion has
become especially popular as a way to explain black under-
achievement in terms of academics, with conservatives blaming
black students and families for insufficiently valuing education
as a goal.

The book concludes with a discussion of how supporters of
affirmative action might go about defending the concept, espe-
cially in a volatile political atmosphere, and what is problematic
about the most common and currently popular way of doing
so, which is to stress the benefits of diversity, be it in the
workplace or on a college campus. While diversity in those and
other settings no doubt has many positive features to recommend
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it, unless the defenders of affirmative action are willing to place
affirmative action within the context of a larger social justice
narrative—one that compares and contrasts these so-called pref-
erences with the much larger edifice of white racial privilege
and preference—it will be difficult to build or sustain a move-
ment, either for the protection of affirmative action or for the
eradication of racism.

The importance of putting forth a clear, social justice—ori-
ented defense of affirmative action is all the more obvious given
the opposition to such efforts: an opposition that is well-orga-
nized, well-financed, and dedicated to a highly ideological
vision of American society, a vision in which the civil rights
gains of the 1960s are reversed. Their own words make this
clear, as with the Center for Individual Rights (or CIR), a con-
servative legal organization that has provided representation to
white plaintiffs in “reverse discrimination cases.” For several
years, CIR boasted quite proudly on its Web site, “CIR advocates
a limited application of civil rights laws that would preserve
private citizens’ right to deal with other private citizens without
government scrutiny.” In other words, CIR advocates the repeal
of antidiscrimination laws that prevent companies or banks from
discriminating against people of color, as well as laws that pre-
vent housing discrimination by landlords or homeowners, or
real estate agents, because all are “private” actors who, in the
CIR estimation, should be able to do what they choose, without
government scrutiny. Although this mission statement was
removed from the CIR Web site in 2002, after appearing regu-
larly since March 1999, there is little reason to believe that CIR
actually altered its core beliefs in the intervening period. With
an opposition so focused on rolling back the progress made by
the civil rights movement, those of us dedicated to defending
and extending those gains can hardly afford to be timid, to pull
punches, or to limit our defense of affirmative action to mere
pragmatic issues, such as the benefits of diversity.
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Affirmative action is, as it has always been, about moving this
nation toward racial equity and justice. That is what is at stake,
and to ignore that basic truth is to imperil the victories of the
past, and to diminish the opportunities for future victories.
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AFFIRMATIVE ACTION
PAST AND PRESENT

Affirmative action is perhaps one of the most misunderstood
concepts in American politics today. Critics routinely character-
ize such efforts as “quotas,” for example, despite the fact that
affirmative action almost never involves quotas, and is far more
modest than most people realize. Created in the 1960s and early
1970s as a way to ensure opportunity for people of color and
white women who had been locked out of full participation in
the job market and higher education, affirmative action pro-
grams have rarely required much in the way of concrete insti-
tutional change. If anything, although they have served as impor-
tant reforms, affirmative action efforts have not gone nearly far
enough, in light of how America’s political, economic, and
educational hierarchies remain so completely white dominated,
as will be seen.
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AFFIRMATIVE ACTION:
WHAT IT IS AND WHAT IT IS NOT

When it comes to educational institutions, nearly all college and
university affirmative action programs were voluntarily adopted
and have been limited in their approach to expanding access to
historically underrepresented group members. The most com-
mon form of affirmative action in higher education is the delib-
erate and targeted recruitment of students of color, who other-
wise might be overlooked by a particular school, despite their
abilities and aptitudes. Additionally, schools often include race
as one of many factors to consider when evaluating applicants,
in that admissions officers will make note of race so that they
might consider how the applicants’ racial identity may have
shaped their prior educational opportunities. For example, col-
leges might take a second look at an applicant of color, even if
that applicant has lower test scores than a white applicant, if
they can see that the applicant of color worked hard to achieve
despite facing inferior educational resources and facilities.
Although schools have occasionally set aside slots in an incoming
class for students of color, or assigned weighted points to such
students to increase the likelihood of obtaining a diverse student
body, most efforts with this level of specificity have been elim-
inated, either by the courts, as with the Michigan undergraduate
program, or voluntarily by schools worried that they might
invite a lawsuit if they did not alter their existing policies.

In the realm of employment, affirmative action requirements,
although more detailed than in higher education, are still far
from onerous. As Fred Pincus explains in his recent book, Reverse
Discrimination: Dismantling the Myth, affirmative action requirements
apply only to certain companies, and even then, do not require
very much of them. For example, nonconstruction companies
with fifty or more employees and at least $50,000 in contracts
with the government must have an affirmative action plan, but
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these plans do not have to be filed with the Equal Employment
Opportunity Commission (EEOC) or any other agency. Further-
more, all the employers are required to do in the wake of
developing such a plan is to make a “good faith effort” to hire
members of whatever groups have been significantly underuti-
lized relative to their availability in the qualified labor pool. In
other words, affirmative action efforts are tied directly to how
many people of color, for example, are available and qualified
to do a certain job in a given location or industry. Because the
job market for construction work is highly volatile, the require-
ments for construction companies are even more lax, and place
very little emphasis on any kind of numerical goals or targets,
even when there has been substantial underutilization of work-
ers of color.

The only time that rigid numerical quotas are used is when
a court has ordered them for a specified period, after a finding
of discrimination against a particular firm, or after a given
company has entered into a consent decree, in which they admit
to having engaged in racial bias against persons of color, for
example. At any given time, there are no more than a few dozen
companies operating under such quota programs in the entire
country.!

Not only are quota systems almost unheard of, but enforce-
ment of the “good faith” efforts required by law is so weak that
affirmative action is essentially voluntary in most cases. The
Office of Federal Contract Compliance Programs (OFCCP),
which is charged with monitoring atfirmative action efforts, has
only enough compliance officers to review about four thousand
contractors annually, meaning that, at best, reviews could be
done perhaps once every forty-six years for each company. Even
worse, despite the regular discovery of firms that have violated
antidiscrimination laws (both those pertaining to affirmative action
and those merely requiring companies not to discriminate
actively), fewer than fifty firms have been barred from participating

13
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in federal contracts because of failure to comply with affirmative
action or antidiscrimination laws. Of those companies violating
the law, sixty percent were ultimately reinstated as government
contractors. In other words, enforcement is lax, the odds of
getting caught discriminating are slim, and punishment, once
a company is caught, is a joke, reducing the likelihood that
affirmative action programs would operate, in practice, as a
significant or even minor handicap to anyone.? This may well
explain why discrimination continues to be so rampant, even
among those businesses that are technically prohibited from
engaging in it. As the OFCCP discovered in the mid-1990s, as
many as three-quarters of all employers were in “substantial
violation” of existing civil rights laws.’

Although the general public often perceives affirmative action
requirements as tantamount to quotas, contractors covered by
the requirements rarely see them that way. One 1995 survey of
three hundred large federal contractors, for example, found that
few viewed goals as quotas or unfair preference programs. Like-
wise, a 1994 customer satisfaction survey by the OFCCP found
that only fourteen of 640 firms complained that they had felt
pressured to use racial preference as a result of affirmative action
requirements.* Unfortunately, contractors have often been found
to have told rejected white male applicants that they were rejected
because the contractor was forced to hire a woman or person
of color, but no policy actually requires or encourages such an
outcome.®

Affirmative action in contracting (such as for road construc-
tion or professional service contracts at the local, state, or federal
level) generally refers to efforts that seek to steer a certain share
of contract dollars to disadvantaged business enterprises (also
known as DBEs). Companies owned by white men can also
qualify as DBEs, so long as they can document some economic
hardship or undercapitalization that has prevented them from
tull participation in private contracting markets. That said, it is
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certainly true that a disproportionate share of companies clas-
sified as DBEs are owned by either white women or men or
women of color, in large part because DBE regulations have
tended to presume that such businesses are disadvantaged—a
reasonable assumption given the miniscule share of contracts
and contract dollars going to such firms over the years, and still
today. As will be seen, despite the presumption of disadvantage,
which theoretically “preferences” contractors of color under
DBE programs, only a very small share of public contracts are
awarded to such companies, and there are no actual quotas for
such contracting programs, but rather goals and timetables,
pegged directly to the availability of minority- and women-
owned businesses in a given locale.®

For the purposes of this volume, I define affirmative action
as any race- or gender-conscious effort to identify, recruit, hire,
admit, train, or promote qualified women or people of color
for employment, educational, and contracting opportunities.
Whereas standard antidiscrimination law takes a more passive
approach, essentially saying that discrimination against a person
on the basis of race, sex, or several other factors is illegal,
affirmative action takes a more active stance. Affirmative action
is essentially premised on the notion that without deliberate efforts
to improve the representation of people of color and women of
all colors, those individuals will continue to be overlooked, no
matter what their talents and abilities.

UNDERSTANDING THE NEED: PREVENTING
DISCRIMINATION, COUNTERING PREFERENCE

To many Americans, making deliberate efforts to include people
of color in jobs, contracting, and educational institutions is
unnecessary. After all, existing civil rights laws prohibit discrim-
ination against persons of color, and that, they insist, should be
enough to ensure equal opportunity. Yet as logical as such a

15
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position may seem, the inadequacy of such argumentation was
explained by Martin Luther King, Jr.,, in his classic work, Why
We Can'’t Wait (1963):

Whenever this issue of compensatory or preferential treatment
is raised, some of our friends recoil in horror. The Negro should
be granted equality, they agree, but should ask for nothing
more. On the surface, this appears reasonable, but is not real-
istic. For it is obvious that if a man enters the starting line of
a race three hundred years after another man, the first would
have to perform some incredible feat in order to catch up.”?

In addition to the accumulated advantages of whites, and
similarly accumulated disadvantages of blacks to which King
was referring, there was also the reality that discrimination
continued to take place, irrespective of the existence of new laws
prohibiting it. Even with the Civil Rights Act of 1964, companies
and contractors continued to block people of color from oppor-
tunities by way of subtle mechanisms, bogus “qualification”
requirements, and reliance on “old boys networks” that were
nearly all white thanks to decades of discrimination.® There were
even companies that established “merit testing” for prospective
employees only dfter the Civil Rights Act was passed, as a way
to limit access for blacks artificially, as they could no longer
blatantly discriminate against persons of color.? Unless these
entities were required to make positive steps toward integrating
their workforces, these people of color, no matter how qualified
they might be, would continue to be locked out of the best
opportunities. By the same token, whites would continue to be
favored and preferenced in the job market.

Similarly, there were many subtle and often unintentional
practices that also subverted and essentially served to circumvent
civil rights legislation. For example, in the early 1960s it was
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quite common for employers to require referrals from existing
employees for anyone seeking a job with their firm. Similarly,
unions often restricted membership to family of existing union
members. These and other practices had the effect of excluding
people of color, whether deliberately or not, simply because of
the history of previous exclusion that had restricted who would
already be an employee or union member in the first place.!?

Racial Discrimination and White Preference in the Job Market

Despite undisputed progress in opening up the job market to
people of color over the past forty years, evidence of ongoing racial
bias on the part of employers is clear at a number of levels,
including who is interviewed for jobs after applying, who is hired,
and how much money they earn, even when other factors like
qualifications are the same between whites and job seekers of color.

Often, racial preference for whites in the workplace stems
from subtle tendencies to favor those from one’s own racial
group when making a hiring decision. Studies have found that
persons in a position to hire tend to spot merit most quickly in
someone who reminds them of themselves,'' and that members
of dominant groups (especially in terms of race) have a partic-
ularly difficult time fairly evaluating the merit of minority group
members, who are often viewed by whites in ways that fit
common stereotypes.'? As such, even if they are not overtly
biased against people of color, because most hiring agents are
white, they may tend to view other whites as more qualified,
even when there is no objective evidence to justify such a belief.
Studies have consistently found that people of color who are
equally or more qualified than whites are still less likely to be
hired because of racial prejudice on the part of employers or
because those employers assume, despite evidence to the contrary,
that the persons of color are less qualified.'?

17
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Even without overt bias operating to the advantage of whites
and disadvantage of everyone else, white racial preference is also
furthered in the job market by the workings of the so-called old
boys network, which is often so important to landing the best
jobs. More than eighty percent of executives find their jobs
through networking, and almost nine in ten jobs in the overall
labor market are filled by word of mouth and never advertised.!*
If these networks were race neutral, perhaps racial discrimina-
tion would be less of a problem. However, people of color are
disproportionately excluded from the best word-of-mouth net-
works for jobs, due in large part to past inequity in hiring,
housing and education, which has resulted in far fewer connec-
tions for people of color.'®

There is also substantial evidence of ongoing direct discrim-
ination against job applicants of color. As several studies have
found, when discrimination “testers” (blacks and whites who
are similarly dressed, are similarly qualified, and have similar
demeanors) are sent out to apply for jobs and check for bias,
whites receive interviews and job offers far more often than
their black counterparts. One such study found that whites were
twenty-two percent more likely to receive an interview and
forty-five percent more likely to receive a job offer than equally
qualified blacks.'¢

Another study in the Chicago suburbs, which paired slightly
more qualified black women with slightly less qualified white
women and had them apply for entry-level management posi-
tions with retailers, found similar results.!” In tests that involved
sending résumés only, but with no person-to-person interaction,
researchers manipulated the names and home addresses of the
applicants to signal that the applicant was either black or white.
Overall, whites were twenty-one percent more likely to be
granted an interview than their black co-testers, and employers
were far more persistent in trying to reach white applicants than
black applicants. Whites were almost twice as likely as blacks in
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the résumé-only tests to be blatantly preferred, despite having
less objective experience and fewer credentials. In other words,
in cases where one applicant received an interview while another
did not, whites were on the winning end of that uneven equa-
tion almost twice as often as blacks, even when they were slightly
less qualified than their counterparts of color.

In tests involving face-to-face contact with the potential
employer, whites received job offers sixteen percent more often
than blacks and, on average, were offered eight more hours per
week than their black co-testers. Interestingly, although white
and black in-person applicants were equally likely to be offered
interviews, the kinds of questions asked of the various applicants
nonetheless signified substantial if subtle racial preference for
whites. For example, black applicants were far more likely to be
quizzed by employers about why they wanted the job in ques-
tion, and why they had left their previous job. Black applicants
were four and one-half times more likely to be asked about their
record with regard to absenteeism and punctuality, three times
more likely to be asked how they had gotten along with previous
supervisors, and two and one-half times more likely to be asked
how they had gotten along in the past with co-workers. Such
questions signify a long-established phenomenon, whereby
white employers often view black workers suspiciously in terms
of their interpersonal skills, work ethic, and motivation (so-
called “soft-skills”) even when their overall work experience is
equal to or better than that of whites.'®

Evidence suggests that discrimination is especially bad in
suburbs, where black job applicants are hired approximately
forty percent less often than whites, even when equally quali-
fied, because of negative assumptions about blacks on the part
of white employers.!” Blacks looking for work in suburbs are
hired at a rate that is roughly half their share of job applicants
in the areas, whereas white applicants are hired at a rate that is
twenty-two percent higher than their share of suburban job
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applicants.’® Indeed, sociologist William Julius Wilson recently
discovered that as many as three-quarters of white employers
openly express negative views of black workers, irrespective of
their firsthand experience with such employees.?! Other studies
suggest that one reason for such discrimination in white areas
of town is that employers with a mostly white customer base
are far less likely to feel comfortable hiring blacks and, as such,
tend to do so far less often, regardless of qualifications.??
Going further than previous efforts, a large recent study by
researchers at the University of Chicago and MIT found that
when equally qualified job applicant résumés are sent to pro-
spective employers, applicants with “white-sounding” names
are fifty percent more likely to be called in for an interview than
are applicants with “black-sounding” names. Interestingly, in
the “names” study, while the odds of being called back for an
interview rose as an applicant’s credentials rose when the appli-
cant was “white,” for “black” applicants extra credentials did
not seem to be of particular benefit, indicating that employers
seem willing to pass over black job seekers even when they can
tell that they are qualified and capable of performing the job in
question.?® Indeed, the researchers determined that merely hav-
ing a white-sounding name was as valuable for job seekers (in
terms of whether they received a callback) as having an addi-
tional eight years of work experience, and a black-sounding name.
Evidence even seems to indicate that whites with a criminal
record often fare better in the job market than blacks without
such a record. One study in Milwaukee, for example, had young
black and white male job testers who were otherwise equally
qualified apply for jobs in the metropolitan area. Some of the
whites and some of the blacks claimed to have criminal records
and to have served eighteen months in prison for possession of
drugs with intent to distribute, while other whites and blacks
presented themselves as having no prior criminal convictions.



AFFIRMATIVE ACTION PAST AND PRESENT

Whites without records received callbacks for interviews thirty-
four percent of the time, compared to only fourteen percent for
blacks, and whites with criminal records received callbacks sev-
enteen percent of the time, compared to only five percent for
blacks with records. So whites without records were 2.4 times
more likely than comparable blacks to receive an interview, and
whites with criminal records were 3.4 times more likely to receive
a callback than similar blacks. But even more amazingly, at seven-
teen percent, whites with prior drug convictions were more likely
than blacks without records (at fourteen percent) to be called back
for an interview, even when all other credentials were equal.**

Recent research by Alfred and Ruth Blumrosen, professors of
law at Rutgers University, indicates that even using a very con-
servative methodology to screen out the kinds of racial and
gender disparities that could occur by chance in the labor mar-
ket, there are still about two million people of color and white
women who will encounter discrimination in the workplace in
any given year.?

None of this, of course, should be surprising. Despite
improvements in the stated (or admitted to) levels of overt
racism among whites, there are still large numbers of whites
who adhere to negative views about blacks as a group, calling
into question the degree to which whites holding such views
could truly be expected to evaluate job applicants fairly. For
example, although “only” thirteen percent of whites now admit
to believing that blacks “lack an inborn ability to learn”?¢ (which
is an overtly racist concept), this represents roughly twenty-six
million whites who feel that way. When we consider that there
are likely others who agree with this statement but are savvy
enough not to acknowledge such racism to pollsters (as doing so
brands a person as less than enlightened in the modern era), it is
quite possible that at least twenty percent of whites actually accept
this racist notion. If so, that would mean that approximately forty
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million whites believe blacks to be inherently incapable of learn-
ing. Because there are only thirty-five million blacks in the
United States, this would mean that for every African American
in the country there was at least one white person who thought
that blacks were inferior to whites—hardly a small concern.
Other surveys have indicated significant antiblack attitudes
among whites, perhaps not as blatant as belief in inherent infe-
riority, but nonetheless troublesome. For example, according to
a survey by the National Opinion Research Center, sixty-two
percent of whites think blacks are generally lazier than other
groups, fifty-six percent say they are more prone to violence,
and fifty-three percent say they are generally less intelligent.*’
Regardless of whether people believe they have a good reason
to accept these views, the mere fact that most whites adhere to
them means that it is nothing short of absurd to believe blacks
would receive fair treatment in the labor market. After all, how
can someone who believes blacks are lazy, less intelligent than
whites, and prone to violence be expected to treat members of
that stigmatized group equally with their white counterparts?
Beyond mere speculation, several experiments have borne out
the notion that whites will often act on subtle, even subcon-
scious biases, to the detriment of blacks applying for a job. In
one particular study on hiring, researchers found that whites
and blacks were treated equally when the information provided
about them was either uniformly negative or uniformly positive.
However, when applicants were presented to participants in the
study as having a mix of positive and negative attributes, white
applicants were significantly favored over their black counter-
parts. Such a result is consistent with the theory of “aversive
racism,” which is based on the idea that most people will act
on racist beliefs only when they can reasonably explain away
their actions as related to motives other than bias.?®
In other words, when evaluating black applicants for a job,
whites who are prejudiced will be more likely to treat them
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unfavorably when the blacks in question have some negative
quality that can be used as the “real reason” for their exclusion.
Yet white evaluators cut slack to whites with the same question-
able attributes, indicating a tendency to magnify negatives for
blacks while minimizing them for whites, in a way that system-
ically advantages the latter and damages opportunity for the
former. Even though the treatment afforded to black and white
applicants ends up clearly different, white evaluators can content
themselves with the idea that their actions were not racist
because there were ostensibly nonracial reasons for their deci-
sion making, however flimsy those alternative rationales might
actually have been.

Income and Employment Disparities
as Evidence of White Preference

Racial discrimination and white racial preference can also be
inferred from data on relative racial rates of employment and
earnings. Although not all gaps in economic status are the result
of racism, persistent disparities even among those with equal
qualifications call into question the degree to which hiring and
pay scales are merely the result of relative merit. When equally
or more-qualified blacks are less likely to have jobs than whites,
or when they earn less, especially much less, the likelihood that
racial discrimination is operating is high.

Racial earnings gaps continue to persist at all levels of edu-
cation and across all types of professions. According to the
Integrated Public Use Microdata Series of the Census Bureau,
whites with high school diplomas, college degrees, or master’s
degrees all earn approximately twenty percent more than their
black counterparts. Even more striking, whites with professional
degrees (such as degrees in medicine or law) earn, on average,
thirty-one percent more than similar blacks and fifty-two per-
cent more than similar Latino/as.” Even when other factors that
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could affect wages are the same between blacks and whites, like
experience, seniority, education, and geographic location (fac-
tors that are hardly independent of racism), the wage gap
between whites and blacks remains between ten and twenty
percent.?°

Looking at whites and blacks of similar age, doing the same
work, earnings gaps remain significant. In fact, even if we look
only at the youngest cohorts of whites and blacks, this remains
true: an important fact, because those persons between the ages
of twenty-five and thirty-four would have had more equal
opportunities than their parents’ and grandparents’ generations.
Among those twenty-five to thirty-four years old, white lawyers
earn, on average, twenty-three percent more than comparable
blacks; white doctors and surgeons earn, on average, one-third
more than comparable blacks; white computer programmers
earn, on average, twenty-two percent more than comparable
blacks; white carpenters earn, on average, twenty-four percent
more than comparable blacks; white accountants earn, on aver-
age, thirty-one percent more than comparable blacks; and even
white janitors earn sixteen percent more, on average, than com-
parable blacks.?! Although these gaps do not necessarily reflect
overt and deliberate discrimination by given employers—they
could, for example, illustrate the largely segmented nature of
the labor market, whereby whites have greater access to more
lucrative clients and companies—the effect is the same. Irre-
spective of experience and education, whites continue to receive
advantages in the labor market over equally qualified blacks.

Census data on employment and earnings suggest that whites
continue to be racially preferred in the labor market, even when
compared to persons of color who are their equals in terms of
educational background. Black college graduates, for example,
are only two-thirds as likely as white graduates to be employed
in professional or managerial jobs, while Latino/a college grad-
uates are only forty-four percent as likely to be professionally
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or managerially employed. Likewise, the median earnings of
black college graduates who work year round, full-time are only
eighty-seven percent of white median earnings at the same level
of education, and median earnings for Latino/a college gradu-
ates are only eighty-four percent of the white median.*?

Conservatives, of course, have ready excuses for these persis-
tent wage gaps, even in the wake of equivalent educations
between whites and blacks. For example, it is sometimes sug-
gested that blacks earn less, despite having the same terminal
degree as whites, because blacks major in less lucrative subjects.
But in truth, blacks are slightly more likely than whites to get
a degree in the relatively lucrative areas of business, computer
science, or mathematics, only slightly less likely to get a degree
in the natural sciences,** and less likely to major in the relatively
less lucrative social science fields associated with liberal arts
degrees.’* Although a slightly larger share of black graduates
major in education—an admittedly lower-paying profession
than many others—the white/black differences here are not
dramatic: about twenty-one percent of black college graduates
majored in education, compared to seventeen percent of
whites.** The only substantial difference between whites and
blacks in terms of the coursework taken in college is found in
the percentages of each receiving a degree in engineering, which
is, of course, an extremely lucrative discipline and future career
choice. Here, whites are 2.6 times more likely than blacks to
receive an engineering degree. But even then, as only seven
percent of whites received degrees in this area, it is hardly
realistic to expect that this could make a considerable difference
to overall racial wage gaps.3®

Some on the right then claim that earnings gaps merely reflect
different cognitive abilities, as reflected in grades and test scores;
in other words, even if blacks and whites have the same terminal
degree, and more or less the same majors, if blacks do worse
in those classes, or on standardized tests, they should be
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expected to earn less. Although it is true that black grade-point
averages in college tend to lag behind whites (for reasons to be
discussed in Chapter Three), thirty-five different studies have
confirmed that, at most, grades and scores on standardized tests
can perhaps explain three percent of income variances between
any two workers—hardly sufficient to explain the gaps that
separate whites and blacks in the labor market.?” Even after
controlling for racial differences in so-called cognitive ability,
family background, and other factors, white males receive up
to seventeen percent higher wages than otherwise identical black
male heads of households.?® Likewise, other wage comparisons
of blacks and whites who graduated from selective colleges and
universities have found that even after controlling for differences
in grades, college majors, and socioeconomic status, whites con-
sistently earn more and blacks significantly less.**

If anything, then, affirmative action’s biggest problem is that
it has not done enough to root out white racial preference in the
job market.

Contracting, Business Opportunity, and White Preference

As with employment, affirmative action in contracting has
hardly altered, in any fundamental way, the dominant position
of white male-owned businesses when it comes to procuring
government contracts. Although people of color own fifteen
percent of all businesses in the United States, they receive only
6.2 percent of federal contract dollars. White women, also cov-
ered by affirmative action programs in contracting, own thirty-
eight percent of all businesses, yet receive only 2.3 percent of
federal contracts. In other words, white nmale-owned companies
receive roughly 91.5 percent of all federal contract dollars,
despite representing only forty-seven percent of all businesses
in the nation.*’
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Although affirmative action in contracting was opening
municipal contracting opportunities to people of color prior to
restrictions imposed by the Supreme Court in the late 1980s,
since that time the picture has become dismal. Consider Rich-
mond, Virginia: When the Supreme Court threw out the city’s
affirmative action plan in 1989, the share of contracts going to
black-owned companies fell from thirty-eight percent of the
total to only 2.2 percent.*' Although these numbers have
rebounded a bit, to around eleven percent, the decision by the
Court had a substantial impact on black business opportunity,
as in Philadelphia, where the share of city contracts going to
minorities fell from twenty-five to 3.5 percent, or in Tampa,
where the use of minority firms for municipal contracts essen-
tially ended altogether after the decision.** In none of these cases
was there evidence that the minority contractors had done infe-
rior or noncompetitive work. It appeared simply as if white con-
tractors no longer would work with people of color unless required
to do so, preferring to work with those in preexisting old boys
networks, much to the detriment of true equal opportunity.

Even before the point of procuring federal contracts, however,
there is the more basic issue of white racial preference in obtain-
ing business loans from banks in the first place, so as to operate
at all. One study, conducted by researchers at the University of
Colorado at Boulder, found that blacks seeking business loans
are two to three times more likely to be rejected than whites,
and at the highest levels of assets and collateral, blacks are twelve
times more likely to be turned down than whites.**

Of course, that people of color find themselves at a disadvan-
tage and whites at an advantage within the larger opportunity
structure in the United States should come as no surprise. After
all, not only does discrimination in the present take place, as we've
seen, but we are still living with the legacy of institutionalized
racial oppression, a subject to which we now turn. Without an
understanding of this legacy and the way in which it has always
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provided racial preference to whites and allowed white racial
privilege to become ingrained over time, any discussion of
affirmative action will, by definition, be incomplete.

RACIAL PREFERENCE IN HISTORY:
A LOOK AT AFFIRMATIVE ACTION FOR WHITES

What few whites seem to comprehend is just how entrenched
racial preference has been in the history of the United States
and, more to the point, how white the face of that preference
has looked. Understanding the history of racial preference for
whites is important to the affirmative action debate for at least
two reasons. First, it places existing efforts for people of color
within their proper historical context, thereby obviating the
notion that they amount to some unique break with color-blind
meritocracy. Second, it allows a more honest discussion of the
legitimacy of such programs, since had it not been for the
history of white racial preference and privilege, affirmative
action for people of color would never have come into being
in the first place. As obvious as it might seem that America’s
history has been one of overt racial preference for whites, many
conservatives continue to act as if it has only been with the intro-
duction of affirmative action for people of color that race has played
a role in dispensing opportunity. As Terry Eastland argues in his
book, Ending Affirmative Action, “Affirmative action broke with the
color-blind tradition,” which in his mind (although surely not in
history) “stretches back to the American foundation.”**

Whiteness Preferenced
in American Law and Custom

That whites like Eastland fail to see the way in which white racial
preference operates, and has always operated, in this country is
no surprise. After all, Justice Joseph Bradley, writing for the
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Supreme Court in an 1883 decision invalidating several civil
rights provisions that had been passed in the wake of the Civil
War, noted, without any sense of irony, that the post-emanci-
pation civil rights laws were unfair preferential treatment. He
went so far as to argue that blacks should, just two decades after
emancipation, cease being the “special favorite of the laws” and
take their place among “mere citizens.” That whites were not
“mere citizens” but, rather, favored citizens, with huge advan-
tages that had been cemented in place for generations, com-
pletely escaped the Court.**

The Court’s reasoning was similar to that of President Andrew
Johnson, who explained his decision to veto the 1866 Civil
Rights Act on the grounds that its provisions for creating a
modicum of opportunity for the former slaves were “infinitely
beyond any that the Central Government have ever provided for
the white race.” That the white race had never needed specific
provisions delineating its opportunities and safeguarding them,
since it was the dominant group in charge of every institution,
was, to Johnson, a matter of no relevance whatsoever.*¢

Today, we can regularly hear similar arguments being made
by critics of affirmative action, who suggest that blacks should
“work their way up like the Irish, Italians and Jews, without
any special favors,”*” ignoring, of course, that the ability of those
groups’ members to become white, and to assimilate into the
larger umbrella of the “white race,” was itself a “special favor.”*®

Preferential treatment for whites has, of course, been the hall-
mark of American law and society for hundreds of years. In fact,
the very introduction of the term “white” to describe Europeans
took place in the context of extending opportunities and legal
immunities to persons so designated, opportunities and immuni-
ties that were equally denied to blacks. By the 1690s, and first few
years of the eighteenth century, as colonies like Virginia began to
enshrine permanent slavery for blacks and to phase out European
indentured servitude (and to place lower-income whites on slave
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patrols to control blacks), the privileging of those called white was
well on its way to becoming fully entrenched in the policies of
what would later become the United States.*

Preferential treatment for whites continued with Article IV of
the Constitution, which provided for the return of fugitive slaves
to their masters, thereby elevating the property rights of whites
over and above the human right of persons to be free from
bondage. It would be reinforced yet again, after the Constitu-
tion’s ratification, when the first Congress passed the Natural-
ization Act of 1790, which specified that “free white persons”
(and only free white persons) were eligible to become full
citizens of the nation. Surely, this was an act of affirmative action
and racial preference.>®

White racial preference was also enshrined in the Homestead
Act of 1862, which allowed whites, but typically not people of
color, to lay claim to up to 160 acres, for only a $10 downpay-
ment.>' In later years, “affirmative action” for whites would
continue, in the form of immigration preferences that allowed
Europeans to come to the United States in far greater numbers
than people of color; labor laws that preserved the right of white
unions to exclude people of color from their ranks; Social Secu-
rity provisions that for many years after their inception excluded
agricultural laborers and domestic workers from qualifying for
retirement benefits (thereby excluding most blacks and boosting
the retirement picture for whites relative to people of color);
and of course, segregation laws that would remain in effect,
legally, until the 1960s.°?

Together, these laws and policies elevated whites—not some,
it should be stressed, but all whites—above the status of persons
of color. As harsh as conditions were for many Furopean immi-
grants, and as unjust as the discrimination to which they were
subjected most certainly was, it is nonetheless the case that their
very ability to enter the United States when they did, and to
obtain a number of jobs that were off-limits to blacks and other
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persons of color, were the result of white racial preference. Even
the most despised of European “ethnics” could become white
over time, a process of racial matriculation that was essentially
impossible for anyone of color.

Federal Housing Policy
as White Racial Preference

One of the clearest examples of racial preference for whites
occurred in the recent past and involved the way in which
housing became available to whites, but typically not to people
of color, during the middle of the twentieth century In the
1930s, the government began offering low-interest, taxpayer-
guaranteed, and underwritten loans through the Federal Hous-
ing Administration (FHA) loan program.The FHA program, and
a similar program for veterans in later years, was premised on
the notion that building a middle class of productive, upwardly
mobile homeowners would require a jumpstart from the gov-
ernment. Banks were too concerned with possible defaults to
write mortgages for moderate-income families prior to that
time, but with government guarantees in place, their willingness
blossomed. Millions of families from the 1930s to the 1960s
took part in the new housing programs, and the American
middle class was born. Over a thirty-year period in the middle
of the century, more than $100 billion in home equity was
loaned through these housing initiatives, boosting the overall
rate of homeownership from a mere forty-four percent in 1934
to nearly two-thirds by 1969.%*

But it was almost exclusively a white middle class created by
these policies. FHA lending guidelines, written by the Home
Ownership Lending Corporation (HOLC), made it very clear
that these preferential loans were off-limits to persons who lived
in “declining” neighborhoods (and every black neighborhood
was rated as declining), and that loans were also to be denied
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to anyone whose receipt of the loan would result in a reduction
in a neighborhood’s racial homogeneity. Specifically, the FHA
underwriting manual explained to lenders, “If a neighborhood
is to retain stability, it is necessary that properties shall continue
to be occupied by the same social and racial classes.”** In other
words, there would be few if any loans for blacks seeking to
move to mostly white areas either.

So blacks were restricted to the urban core at the very time
that the “American dream” was being subsidized for white
families via the FHA and VA loan programs. Even black veterans
were regularly turned down for loans in white suburbs. As a
result of the blatant discrimination in housing during this
period, twenty-seven million of the twenty-eight million Amer-
icans who moved into suburban areas from 1950 until 1966
were white. This in turn proved a huge economic windfall for
whites, as roughly eighty percent of all new jobs being created
in emerging sectors of the economy were created in the suburbs,
where for the most part only they could live.**

From the end of World War 1I to the early 1960s, the FHA
and VA loan programs for housing, both of which operated in
a racially restrictive manner, funded more than a third of all
mortgages written, and assisted in the building of almost half
of all suburban housing built in the period, housing that was
basically off-limits to anyone who was not white.*® By 1960,
forty percent of all white mortgages were being written through
the preferential FHA and VA loan programs.®” And of course,
even those mortgages obtained by whites without FHA or VA
assistance were obtained preferentially, as people of color were
largely locked out of the conventional loan market as a result of
overt discrimination and many of the same assumptions about
“neighborhood stability” that had animated the original HOLC
guidelines in use by the government.

Importantly, as white housing was being subsidized, housing
for people of color was being destroyed. In the 1950s, local
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governments began the process of “urban renewal,” which typ-
ically meant the elimination of low- and moderate-income fam-
ily housing, to be replaced by office buildings, shopping centers,
and parking lots. While hundreds of thousands of homes
(amounting to one-fifth of all housing occupied at the time by
people of color)®® were destroyed as part of this process, less
than ten percent of those displaced—three-fourths of whom
were black—had new single-residence housing to go to after-
ward, as cities rarely built new units to replace the old ones.
Instead, displaced families often had to rely on crowded apart-
ments, living with relatives, or living in run-down public hous-
ing projects.*?

ONGOING HOUSING BIAS AND THE
ACCUMULATION OF WHITE WEALTH

Even with the Fair Housing Act of 1968, ostensibly guaranteeing
an end to racial discrimination in housing, all available evidence
indicates that blacks and other people of color are still not truly
free to live where they choose. According to federal estimates,
as many as two million cases of housing discrimination take
place every year against persons of color.®® These acts of discrim-
ination range from outright bias in mortgage lending, to refus-
ing to show apartments to people of color, to steering blacks to
mostly black neighborhoods, to showing fewer units to blacks
seeking to rent or fewer homes to those seeking to buy. In large
part because of past and present racial bias in housing markets,
even blacks in northern cities with annual incomes of $50,000
are just as likely to live in segregated neighborhoods as blacks
earning only $2,500 annually.®!

The head start afforded to millions of whites because of these
housing preferences, among other programs, has paid dividends
in the current generation that are far from insubstantial. Even
though young two-earner black couples have substantially
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reduced the income gap between themselves and young two-
earner white couples of similar educational background, their
life situations remain quite different, thanks to the effects of
past racism. Because the parents and grandparents of young
whites were able to accumulate assets and professional security
at a time when the parents and grandparents of blacks were
restricted in their ability to do the same, today’s young black
couples, although earning roughly the same as whites on the
job, continue to have a net worth that is less than one-fifth the
worth of young white couples.®

Because of the cumulative effects of longstanding racial dis-
crimination and direct barriers to black capital formation, white
households are far more likely to inherit or otherwise benefit
from family wealth than black households. Several studies have
examined the racial gaps in inherited assets and concluded that
whites are between 2.2 and 3 times more likely than blacks to
receive an inheritance or other form of intergenerational wealth
transfer, and that the average value of inheritances received by
whites is as much as 3.6 times higher than the value of inher-
itances received by blacks.® Today, the typical white family has
wealth and net worth that is nearly eleven times that of the
typical black family, and eight times higher than the typical
Latino/a family.** Because accumulated family wealth is one of
the principal methods by which parents pay for their children’s
college education, this economic head start then directly privi-
leges whites as a group when it comes time for higher education
as well.*°

WHITE DENIAL, AMBIVALENCE, AND
“REVERSE DISCRIMINATION"

Despite evidence such as that above, eighty percent of whites
deny that racial discrimination against people of color is a sig-
nificant problem, and by extension that they receive any kind
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of advantages as a result.®® According to one poll, taken by The
Washington Post, six in ten whites say blacks are as well off or
better off than whites when it comes to educational opportunity,
and eighty percent say blacks are as well off or better off than
whites when it comes to jobs and income.®’

Not only do whites deny the severity of the problem of
racism, they also exhibit a marked indifference and ambivalence
to issues of racial equity. One-third of whites, for example
(which amounts to nearly seventy million whites in all), say it’s
“not that big a problem” if some people have more of a chance
in life than others. Although only thirteen percent of whites said
they had “no interest” in issues of equal opportunity, when
asked in 1964, by the mid-1980s, the percentage of whites
saying they had no interest in the issue had risen to one-third.
Even more disturbing, while almost all whites say they agree
with the idea that whites and people of color should have an equal
opportunity to obtain any job, fewer than half of whites say the
government should do anything to ensure fair treatment for all in
the employment arena. In other words, most whites today reject
the notion that the government should play any role in preventing
discrimination, let alone enforcing affirmative action laws.*®

Against this backdrop of ambivalence and denial is the ubig-
uitous drumbeat of so-called reverse discrimination. In fact,
when asked which is the bigger problem, discrimination against
people of color or “reverse discrimination” against whites,
whites are twice as likely to say the latter.® Interestingly, how-
ever, despite their belief in the regularity of so-called reverse
discrimination, few whites believe they have personally been
the victims of such a phenomenon, with no more than thirteen
percent, and often as few as two percent saying that they have
ever lost a job, for any reason, to a less-qualified person of color
or white woman. Consistent with this data, only a very small
percentage, about four percent, of all discrimination claims filed
with the EEOC are filed by whites alleging racial discrimination,
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and three-quarters of these have nothing to do with complaints
about the effects of affirmative action programs, but, rather,
concern claims of unfair treatment on the job, or unfair dis-
missals, or other forms of harassment.

From 1995 to 2000, the EEOC resolved more than 183,000
cases involving alleged racial discrimination, of which nearly
167,000 were brought by people of color, and slightly fewer
than 17,000 were claims brought by whites. In other words,
there were approximately ten times more discrimination claims
brought by people of color than by whites, even though whites
make up a much larger share of the labor force.”® Furthermore,
discrimination claims brought by whites are typically less cred-
ible than those brought by persons of color, with the latter
seventy-two percent more likely to succeed in court.”!

Taken together, what both history and contemporary evidence
indicate is that racial preference is a very real thing, but that its
primary beneficiaries, at least in jobs, contracting, and housing,
are white. Not only have laws and customs provided immense
privileges and head starts to whites in the past, but current
discrimination also continues to hold back persons of color,
relative to their abilities, desires, and talents. The advantages
enjoyed historically and still today, in terms of jobs, income,
housing, and business opportunities, have not only amounted
to significant benefits in their own right, but have also borne
substantial benefits to the children of those so preferenced, in
terms of education: the kind of schools such children would
attend, the resources available for their educations, and their
likelihood of attending college. It is in this sense that racial
preference for whites in the larger economy is directly related
to white racial preference in education, resulting in a cyclical
pattern, whereby prior economic advantage produces educa-
tional advantage, which in turn replicates economic dominance,
in an intergenerational process. It is to the subject of white racial
preference in education that we now turn.



AFFIRMATIVE ACTION PAST AND PRESENT

Just as with critiques of affirmative action in jobs and con-
tracting, there is much misunderstanding of these efforts in the
realm of education. These misunderstandings and outright dis-
tortions are addressed in Chapter Three, but for now we should
first examine the rarely discussed but disturbing reality that the
primary racial preference in the arena of education is hardly that
provided to people of color by way of affirmative action: rather,
it is the systemic and institutionalized racial preference afforded
to whites at all levels of schooling.
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WHITE RACIAL PREFERENCE
IN EDUCATION

To say that the American educational system is one in which
racial preference was ingrained for whites, historically, would
be an understatement of monumental proportions. In truth,
there was essentially no broad-based public education system
for blacks at dl until the 1920s, and even then, it was separate
and unequal in the extreme.! Southern states for generations
made it illegal to teach black slaves how to read English, and
even outside of the South there was simply no formal educa-
tional opportunity to speak of for the vast majority of African
Americans until the twentieth century.

Indeed, contrary to common perceptions that education is
meant to be the “great equalizer,” allowing individuals to rise
to the level of their abilities, schooling in the United States has
always been constructed to maintain existing hierarchies and
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divisions, with regard to not only race but also class status. It
was Thomas Jefferson who advocated three years of compulsory
schooling for all, to “rake a few geniuses from the rubbish”?
(the implicit assumption was that the bulk of the citizenry would
indeed remain at the bottom of the rubbish pile), and it was
Woodrow Wilson who, as president of Princeton University,
once explained, “We want one class of persons to have a liberal
education and we want another class of persons, a very much
larger class of necessity in every society, to forego the privilege
of a liberal education and fit themselves to perform specific
difficult manual tasks.”® In other words, education was not for
everyone.

Although we may think that America’s educational system,
however unequal it once was, now seeks to promote equality,
nothing could be further from the truth. First, it should be noted
that despite evidence to the contrary, white Americans have long
believed the nation’s educational system to be a fair and equitable
one, even at times when most everyone today would see the
absurdity in such a claim. Virtually all would agree today that
the nation’s schools were profoundly unequal in the early
1960s—this was just a few years after the Supreme Court had
struck down segregation in the historic Brown v. Board of Education
decision, and long before most school systems had actually
begun to remove the vestiges of separate and unequal educa-
tion—yet, at the time, whites by and large felt there was nothing
wrong. As hard as it may be to believe in retrospect, in 1962,
more than nine in ten whites told pollsters that blacks had just
as good a chance for a quality education as they did.* In other
words, our faith in equal opportunity has long outstripped the
reality.

Today, although our faith in educational equity is even stron-
ger than it once was, there are still quite deliberate mechanisms
by which inequality is maintained. As education reformer, Alfie
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Kohn, explains, today’s emphasis on standardized testing is
intended to replicate substantial disparities between students. If
too many students do well, teachers are accused of grade infla-
tion and tests are retooled to be more difficult. Low scores and
large gaps between test takers are what mark tests as legitimate,
which means that the purpose of “tougher standards,” is really
to produce and maintain inequality. In other words, increased
failure is proof of success!®

Since most standardized tests are norm-referenced, meaning they
are scored in relation to the median test score, not an objective,
or universal standard related to the number of right and wrong
answers, the outcome of such tests will be guaranteed inequality.
Such tests are designed so that ten percent of all students, for
example, will be in the top ten percent of scorers, and half of
all students who take the test will fall below the median. In
other words, norm-referenced tests presume at the outset that
skills and abilities fall along a bell-shaped curve, with a few
students at the top, a few at the bottom, and most in the middle,
even though there is no objective basis for this presumption,
especially for each and every skill test administered. The problem
with such an assumption is that because students must be fit
into slots relative to the “norm,” very small gaps in actual
knowledge could produce large gaps in test scores, simply to fit
within the preset curve. Inequality, then, is manufactured quite
deliberately, regardless of what it may actually tell us about
student abilities. And, it should be noted, because white, middle-
class students typically set the “norm,” students of color will
almost always operate at a disadvantage in a school system that
emphasizes these kinds of cognitive testing instruments.

But the problem is not merely testing. An examination of the
educational system in the United States reveals multiple levels
at which white racial preference is replicated. These include the
highly unequal starting points for white students versus those
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of color, due to parental advantage and the concentration of
poverty in schools attended by so many students of color; the
misuse of so-called ability tracking, which blatantly favors white
students and disadvantages students of color; and classroom
cultures and teaching styles that result in the preferencing of
whites to the detriment of students of color. As a result of these
and other factors, when it comes time for students to apply for
college, the rarely acknowledged but nonetheless disturbing
truth is that it is whites and not students of color who receive
the largest “preferences” and advantages.

Although there are observable academic performance differ-
ences between white and black students as early as kindergarten,
the clear consensus of existing research suggests that these dif-
ferences are smaller in the earliest years of schooling, and grow
substantially over time.® Indeed, although the percentages of
blacks, whites, and Latinos who score at least one year below
grade level are roughly equivalent between the ages of 6 and 8,
by the time students reach their teenage years, the percentages
of students of color who lag at least a year behind grade level
well exceed the percentages for whites.” Despite little change in
home environment from the time they are young until the time
they are teens, African American and Latino/a students fall far-
ther and farther behind relative to their white peers as their
schooling goes along, suggesting strongly that something is
happening in the schools that produces this result.

PREEXISTING FAMILY ADVANTAGE
AS RACIAL PREFERENCE

There is little doubt but that black students face substantially
greater hardships and disadvantages than their white counter-
parts; indeed, the average black teenager lives in a neighborhood
with a poverty rate of seventeen percent, more than double the
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rate for the average white teen’s community. Likewise, the aver-
age black high school student attends a school with twice as
many low-income students as the typical white student.®

Seventy percent of all students of color attend schools with
people of color majorities, half of all black students are in
schools that are at least seventy-five percent people of color,’
and one-third attend schools that are at least ninety percent
nonwhite.'® Despite reductions in school segregation in the
1970s, the trend since that time has been consistently backward,
such that blacks are as segregated today, away and apart from
white students, as they were in 1971, before the beginning of
widespread busing.!! This is especially true for urban blacks in
large cities, more than ninety-two percent of whom attend
mostly, if not all black schools.!? Likewise, half of white students
attend schools that are ninety percent or more white, and seven
in ten whites attend schools with fewer than one-quarter stu-
dents of color.'?

Most problematic about this educational resegregation from
the perspective of white racial privilege and black and brown
disadvantage is that while schools with large concentrations of
black and brown students tend to be places with high levels of
concentrated poverty, schools with student bodies that are eighty
percent or more white are rarely high-poverty schools. In fact,
they are only about seven percent as likely to attend concentrated
poverty schools as their black and brown counterparts, signify-
ing a huge advantage for whites in such locations.'*

Even blacks with incomes higher than whites are less likely
to attend high-quality schools'® and more likely to live in low-
income neighborhoods,'® and their families, on average, have
far less net worth and wealth reserves than whites with high
incomes.!” One study of black youth in Philadelphia found that
black children from affluent families typically attend school with
three times more low-achieving poor students than affluent
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white children, due to long-standing housing segregation and
unequal access to quality schools.!®

The effect of attending concentrated poverty schools is sub-
stantial, even for those students who are not poor themselves,
and tends to result in lower scores on standardized tests, irre-
spective of family economic position.'” The concentration of
poverty in black and brown schools magnifies any number of
social problems, including inadequate nutrition and health care,
family problems including unemployment or low-wage
employment, and the emotional costs associated with growing
up in marginalized and isolated places without the kinds of
connections to opportunity enjoyed by students in more stable
communities. This means that black students with more family
income will still face obstacles as a result of racial isolation and
de facto segregation. So even relative to blacks of comparable
economic status, white students and their families experience
privilege and racial preference.

Hypersegregation also affects Latino/a students. Three of four
Latino/a students attend schools with people of color majorities,
and more than a third are highly segregated, in places where
students of color make up ninety percent or more of the student
bodies. These schools are eleven times more likely than ninety-
percent white schools to be schools with high concentrations
of poverty.?®

The persistent resegregation of American schools has tended
to magnify and replicate white racial privilege for the group as
a whole, given the class advantages that whites so often enjoy
relative to students of color. Exposure to low-quality educational
resources, as so often happens in hypersegregated high-poverty
schools, can have a profound effect on a child’s cognitive devel-
opment. Indeed, children can suffer a loss of up to six points
on an IQ test, relative to what they would have scored, for every
year they are subjected to substandard resources, instruction,
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and educational facilities.?' Then, having scored lower on such
tests, they will be labeled as less capable students, tracked into
remedial-level courses, exposed to less challenging work, and
thus ultimately fulfill the low expectations placed on them as a
result of their initial disempowerment.

Not only do preexisting economic cleavages tend to favor
whites at the expense of youth of color, but there are also subtle
ways in which whites are able to access preference and privilege
within the schools because of their backgrounds. For example,
white students reap the benefits of parents who are more likely
to know how to access outside assistance, and be able to pay
for that assistance, if and when their child is struggling. They
are more likely to feel confident demanding help for their child
and, because of greater average levels of education and profes-
sional status, to be in a position to follow through and ensure
that all that can be done for their child is done, on those
occasions when they may be having trouble in school.”” White
parents also often have an inside track in placing their kids into
the better “alternative” schools within their urban systems, due
to a familiarity with the forms involved and the process for
accessing these kinds of special opportunities.** These advantages
are especially pertinent in relation to parents whose primary
language is not English, as with Latino/a immigrants and their
children.

Similarly, white students reap the benefits of having parents
who are more likely to be able to add resources to their schools,
through PTAs or other fund-raising efforts. They are also more
likely than their black or brown counterparts to have parents
who can volunteer at their schools, and thus provide more
human resources to the institution, because of a greater likeli-
hood of having a parent who does not have to work in the paid
labor force. In other words, the preexisting class advantages of
whites as a group translate into substantial advantages for their
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white children in school, advantages that cannot be ignored as
we examine the issue of unfair racial preference.

Other benefits obtain to white students as a result of their
parent’s class status as well. To the extent that parental socioeco-
nomic status is a key factor in literacy and academic achievement
worldwide,?* there is little doubt but that whites will have an
edge going into school and throughout the educational process,
relative to students of color, whose families are substantially
more likely than white families to be poor. Studies have found
that reading achievement gaps between whites and blacks can
be entirely explained by the socioeconomic disparities existing in
respective white and black households, specifically, because dur-
ing summer vacations whites—disproportionately from more
affluent families—are able to receive more reinforcement and
academic stimulation than black and brown children of school
age.”

FUNDING AND RESOURCE DISPARITIES
AS WHITE RACIAL PREFERENCE

Among the most obvious examples of white racial preference
in the educational arena is the persistent resource disparity
between schools that serve mostly whites and those that serve
students of color. Although conservatives often point to raw per-
pupil spending data that indicate that roughly equivalent
amounts of money are spent per pupil in poor and mostly person
of color districts as in whiter and wealthier districts,2® such
comparisons are misleading.

First, costs for everything from supplies, to school mainte-
nance, to transportation, to employee compensation are higher
in larger urban districts, which educate a disproportionate share
of low-income and minority students. So a dollar in a suburban
or rural area stretches farther than in an urban center, meaning
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that, if anything, urban schools require more money to achieve
the same result. Similarly, large urban districts with significant
numbers of low-income students tend to have a far larger share
of students with disabilities, the education of which also costs
more than education for students without special needs. And,
finally, it has long been an accepted principle among education
experts that educating low-income students costs more than
educating affluent students, because the former face so many
problems and obstacles not faced by the latter and have fewer
resources outside of school that they can call upon to supple-
ment their formal schooling.

As a general rule, it has long been understood that educating
poor students requires spending at least twenty percent more
than educating nonpoor students. But even that assumption is
conservative. Indeed, recent federal law actually provides fund-
ing incentives for local school districts, which assume those
districts should spend forty percent more for the education of
poor students to be truly providing equal educational opportu-
nity. Based on these standards and cost adjustments, the average
national gap between per-pupil funding in the highest-poverty
and lowest-poverty districts is between $1,000 and $1,250 in
cost-adjusted dollars. The racial implications are also dramatic,
with the average gap between districts with the highest percent-
age of students of color and the lowest percentage of such
students slightly higher than $1,000, and with gaps persisting
in thirty-seven states.”” Gaps of $1,000 per pupil per year, in a
class of thirty students, would mean that schools with low-
income kids of color would have, on average, an entire 30,000
less in resources per classroom than their whiter and wealthier
suburban counterparts.

Among the reasons for these gaps is the way in which school
funding is collected. Because of the emphasis on local funding
of primary and secondary schools, and the reliance on property
taxes to generate those funds in most states, poorer districts will
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lose out relative to wealthier districts, a configuration with both
class and race consequences, given the disproportionate pres-
ence of persons of color among the poor. In Texas, for example,
schools in rich communities receive five times as much, per
pupil, as schools in poor communities, and per-pupil spending
in New York City is only half as generous as in many of the
surrounding suburban school districts of New York State.*® On
average, schools in wealthy districts receive about twenty-five
percent more funding, per pupil, than typical schools in poor
districts.?

The most pernicious aspect of funding schools with property
tax revenue is that, as a result, poor areas often are forced to
tax themselves at far higher rates than wealthier districts, in an
attempt to come up with comparable revenue. Not only does
such excessive taxation at the local level further deplete the
marginal economic resources of lower-income persons, but it
rarely succeeds in providing anywhere near equitable resources
vis-a-vis more affluent schools. In the 1990s, poor districts in
thircy-five states assessed higher property taxes than wealthy
districts; yet those with the higher property values to begin with
invariably ended up with more funds. In Illinois, for example,
local property taxes are forty-three percent higher on average in
poor communities than in wealthy ones.3°

These resource disparities have a number of profound con-
sequences. On the one hand, they make it harder to recruit top-
notch teachers to schools that are in lower-income comimunities,
especially since poor districts pay their teachers, on average,
almost thirty percent less than wealthier districts.?' As a result,
students attending these poorer schools tend to be stuck with
less-qualified, less-experienced teachers, much to the detriment
of their educational achievement. For example, in schools that
serve mostly students of color, students have less than a fifty—fifty
chance of ending up with a math or science teacher with a
degree in the field or who is especially licensed to teach those
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subjects. Similarly, newly hired teachers at mostly black and
brown schools are five times more likely to be unlicensed in
the field they are teaching than are newly hired teachers in
schools that are filled with mostly white students. Nationwide,
minority students are half as likely as whites to be taught by
the most highly qualified teachers and twice as likely as whites
to be taught by the least-experienced teachers.?> When the most
highly qualified, trained, and experienced teachers mostly end
up teaching the students in affluent communities, those stu-
dents’ preexisting advantages over lower-income students of
color are simply reinforced, adding to already substantial race
and class disparities in educational outcomes.>?

Indeed, of all the factors affecting student performance,
teacher quality may be one of the most significant. Research
from Texas shows that school districts with students who score
high in first and third grade on standardized math tests, but
whose students are then burdened with less-prepared teachers,
will invariably witness a rapid decline in student performance
through high school. On the other hand, districts with low-
scoring students in first and third grade, but whose students are
then taught by highly prepared and trained teachers, will see
their students steadily improve their performance, until, by
eleventh grade, the slow-starting students have displaced the
quick-starting students at the top of test distributions, and the
students who showed such promise early will have declined in
terms of performance to below the state average.**

Similar research inTennessee has found that fifth graders who
spend three years with less prepared and less effective teachers
score more than fifty percentile points lower on achievement
tests than those students who were taught by teachers with more
experience and qualifications, as defined by their own grades
in college, their major, their score on the teacher’s certification
exam, and their past academic track record.**
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Unequal school funding also results in higher average class
sizes in urban schools, which then negatively affects learning
and achievement and results in substantial gaps in the supplies
necessary to teach at an adequate level. Students in lower-income
schools, who are predominantly of color, are faced regularly
with supply shortages, thanks to fewer per pupil resources.
While only sixteen percent of teachers in affluent, mostly white
schools report that they lack necessary classroom supplies, nearly
sixty percent of teachers in higher poverty, heavily black schools
report such resource shortages.*¢

Although conservatives sometimes claim that money has little
impact on the quality of education received,?’ it is hard to listen
to such claims with a straight face. The persons who say this,
for example, never skimp on the money they spend for their
children, in keeping with the theory that money does not matter;
they do not volunteer to pull their children out of expensive
private schools, or to ditch the tutors to whom they pay good
money in order to boost their children’s achievement; they do
not eschew expensive test preparation classes for their children,
prior to the SAT, for example—instead they make sure their kids
have all the advantages going into those testing situations and
are willing to pay for those advantages. These are hardly the
actions of people who honestly believe that “money does not
matter.” Similarly, few of the folks who insist that money does
not matter will decide to send their children to the local, inex-
pensive community college or trade school, as opposed to the
very expensive private and even public university, because they
believe the quality of the education is the same. We know better,
even if the right would like us to think otherwise.

Just because some schools and individual teachers have done
amazing things with limited resources, which conservatives
often claim to back up their argument about money not making
much difference, this says nothing about whether or not finances
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matter to the quality of a child’s education. As Gary Orfield, of
the Harvard Civil Rights Project puts it, “This assumption is like
deciding that if one science teacher could build his own com-
puter out of spare parts, our science programs should assume
that we can have good science without money for equipment.”*®
Yet, the people who make these kinds of arguments are never
the ones whose children attend the kinds of schools that have
to go without. Indeed, they know their children would never
have to attend such a school, because if there was even a remote
possibility of such a thing happening, they would want to make
sure those schools were fully stocked with the latest resources.
In other words, the folks who say money does not matter,
generally have money, so to them, it does not matter.

“ABILITY TRACKING” AS WHITE RACIAL PREFERENCE

Further contributing to the marginalization of students of color
and the privileging of whites is the process of “tracking,” which
has been prevalent in most school systems for years. Ostensibly
to provide the most advanced students with the most challeng-
ing material and less advanced students with material they are
capable of learning, so-called ability tracking plays out in a
blatantly racist and classist fashion, depriving capable students
of color and poor students of all colors of challenging educa-
tional opportunities, while elevating whites to positions of aca-
demic dominance. Indeed, the history of tracking calls into
question whether it was ever about ability, as opposed to a desire
to maintain race and class inequality.

Such practices began in the early twentieth century, only after
large influxes of immigrants (who were typically seen as inferior
to their Anglo-Saxon counterparts) entered the country. Seeing
education as a way to socialize immigrant children and to
“Americanize them,” it was only at this stage that compulsory
schooling began to emerge. Yet, there was no desire to provide
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the same high-quality instruction to such children as was being
provided to the children of the elite: after all, some would still
be needed to do the “difficult, manual tasks” in Woodrow Wil-
son’s formulation. As such, different tracks were established to
sort out “undesirables” from the children of the ruling class.*
Similarly, in the South, there was virtually no “ability tracking”
until after 197 1—the year that most southern states were finally
forced to implement significant desegregation plans via busing,
forcing the question whether its introduction was really about
sorting on the basis of ability, as opposed to resegregating classes
by seemingly fair and neutral means.*®

Nationally, black students are only half as likely as whites to
be placed in high-track English or math, and 2.4 times more
likely than whites to be placed in remedial classes in these core
subjects.*! Even when blacks demonstrate equal ability with their
white counterparts, they are far less likely to be placed in
advanced classes. When kids from lower-income families, who
are disproportionately of color, correctly answer all math ques-
tions on a standardized test, they are still less likely to be placed
in advanced tracks than children from upper-income families who
missed a fourth of the questions and are twenty-six percent less
likely to be placed in advanced tracks than upper-income persons
with the same perfect scores.*? Even the president of the College
Board has acknowledged that black eighth graders with test scores
comparable to the scores of whites are disproportionately placed
in remedial high school classes.*® In this sense, not only are
equally capable students of color disadvantaged, but whites who
are no more capable than their black and brown counterparts
are advantaged, privileged, and receive a de facto form of racial
preference.

In addition to overt bias from counselors or teachers, a pri-
mary factor contributing to the disproportionate placement of
blacks and Latino/as in low-level classes is the lack of advanced
classes in the schools attended by such children. In other words,
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no matter how bright students of color might be, if advanced
classes simply are not offered in their schools, there is little
chance that they will be exposed to the more challenging mate-
rials. Nationwide, one-third of all classes offered in mostly white
schools are honors or advanced placement, compared to only
eleven percent of classes in schools that are made up mostly of
students of color, and there are two to three times more honors
and advanced placement (AP) courses per capita for white sub-
urban schools than for lower-income schools of color.*

As a result of tracking black and brown students away from
honors and AP classes, and the simple lack of AP availability at
heavily black schools, white high school seniors are 3.5 times
more likely to have taken at least one AP exam for college credit,
which would signify that they are approximately that much
more likely to be placed in an AP class to begin with.** Although
blacks make up seventeen percent of the nation’s public school
population, they comprise less than five percent of students
taking an AP exam annually.*¢ In California, blacks and Latino/as
are forty-five percent of the state’s students but comprise only
thirteen percent of those taking an AP exam.*” As most students
who take AP classes go on to take the exams associated with
them, this would seem to indicate that an equally small share
of students in such classes are African American or Latino/a.

This pernicious and racist tracking occurs despite studies
showing that more than ninety percent of all students can master
virtually any course material so long as the material is presented
in a challenging way, using appropriate instructional techniques.
Tracking, by assuming that few students can master challenging
material, deprives many who are quite capable of the opportu-
nity to develop to their full potential.*® Interestingly, nations
with which we often compare ourselves do not begin tracking
nearly as early in the school system as is done in the United
States. Japan, for example, does not begin to track students based



WHITE RACIAL PREFERENCE IN EDUCATION

on so-called ability until after their equivalent of the ninth grade,
at a time when it is reasonable to argue that a student’s interests
have developed in one direction or another.*

Ultimately, tracking causes black students to receive unequal
educational opportunities, in large part because of the low
expectations of them held by teachers: perceptions that can
easily become self-fulfilling prophecies. If teachers believe Afri-
can Americans and Latinos are capable of less, they will be
unlikely to expose them to challenging materials or to push
them to achieve, thereby lowering those students’ own self-
confidence and preparedness and thereby furthering a cycle of
lesser achievement relative to their white counterparts. Because
only about one-quarter of schools allow significant parental or
student input into tracking decisions, the awful truth is that the
academic futures and levels of exposure for kids of color are
quite literally in the hands of teachers and counselors who, as
all available evidence indicates, are often guided by race and
class stereotypes about ability.*® When we then consider that
teachers assigned to teach in low-track classes tend to be the
least experienced, this means that important decisions about
what students will and will not be exposed to are being made
by the teachers who are least prepared to make those decisions,
and that the students who most need a qualified instructor are
the least likely to actually receive one.*

The impact of placement in a low track in school has been
shown to be profound. A low track fosters reductions in student
feelings concerning their own abilities and helps depress aspi-
rations for the future among low-tracked students. Students
tracked low tend to be less involved in extracurricular activities,
and they are more likely to drop out, even after other factors
that can cause these same results are controlled for.>? Indeed,
the impact of placement in a low track stigmatizes students of
color as less capable and has consequences for student attitudes
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comparable to the consequences of forced attendance at a seg-
regated school.®?

Teachers of low-tracked students routinely admit their own
low expectations of the students in their care. As Oakes notes,
the most common goals that teachers set for such students are
not related to advancing to a higher level, or mastery of material,
but, rather, teaching them discipline, respect for authority, punc-
tuality, to smile on the job, practice good hygiene, learn how
to write a check, how to know just enough to hold down a job,
how to be less outspoken, and how to become content with
their lives. In other words, students tracked low—dispropor-
tionately students of color and the poor—are taught how to be
subordinate to others, not encouraged to think for themselves
or develop their own potential skills.**

Students in low-track classes also receive less instruction dur-
ing the school day. Higher-track English classes spend, on aver-
age, fifteen percent more time on instruction while high-tracked
math classes spend an average of twenty-two percent more time
on instruction. In all, the average time difference comes to nearly
forty hours less instruction per year for low-track students.
High-track English teachers also assign three times more home-
work, on average, than their low-track counterparts, and high-
track math teachers assign forty percent more homework than
those teaching lower-track math.*®

On the other hand, students in high-track classes tend to
demonstrate much greater levels of academic efficacy, confidence
in their abilities, and a greater desire to go on to college. In
addition, because advanced classes often are graded differently,
and allow students to receive up to a 5.0 (instead of a 4.0) for
an A, a 4.0 (instead of a 3.0) for a B, and so forth, those with
access to these classes can boost their grade-point averages rel-
ative to non-advanced track students, thereby making them
more desirable in the eyes of college admissions officers. So in
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California, for example, the affluent, mostly white students at
Beverly Hills High would be in a far better position, when it
comes time for college admissions, than an equally capable
student in one of the 129 high schools in the state that offer
no AP classes at all.*¢

WHITE TEACHERS, CLASSROOM CLIMATE, AND
RACIAL PREFERENCE

Although we might hate to acknowledge it, teachers often have
low expectations of their students, especially students of color
who come from low- and moderate-income families. One study
of New Orleans teachers (in a system that is almost entirely
black) found that sixty percent of the teachers did not believe
black males in their schools would go on to college.®” Although
they may be correct in this assumption, the fact that they have
such low expectations about the students in their classes calls
into question the extent to which they can really be expected
to teach everyone equally and make the maximum effort to
reach the children in their care each day.

Even more disturbing than the low expectations teachers
often have for students of color, one survey actually found a
remarkably high percentage (twenty-six percent) of high school
science teachers, ninety-four percent of whom are white, saying
that it was either “definitely true” or “probably true” that “some
races are more intelligent than others.”*® Such a position is not
only unscientific in the extreme, as it presumes races to be
distinct biological entities, in total opposition to the findings of
modern genetics, but it is also the textbook definition of racism.
Although the survey did not ask which race or races these
teachers perceived as either probably or definitely inferior, it
stands to reason that they would not think this of whites, that
never having been a common stereotype in this culture. As
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almost all science teachers in the United States are white, it is
also doubtful that they believe their own group to be the inferior
one.

CULTURAL DISTANCE AND
CROSS-CULTURAL MISINTERPRETATION

But even if we assume there is very little overt bias or racism
among teachers in U.S. schools, various forms of subtle bias
may creep into the process of teaching, in ways that place
students of color at a distinct disadvantage and provide prefer-
ences to whites. Cultural misinterpretation and cross-cultural
incompetence, for example, are not only predictable within
American classrooms, they are also highly disruptive to the
mission of equal educational opportunity. It cannot be seen as
unimportant that approximately eighty-six percent of all public
school teachers in the United States are white, mostly middle
class and above, and significantly separated in a cultural sense
from large numbers of their students, nearly forty percent of
whom are children of color.®® Their experiences in life (and
likely in their own schooling) have been nothing like those of
lower-income black and ILatino/a students; as such, they may
not be able to read the behaviors or attitudes of children of color
properly, thereby mistaking boredom for lack of interest or
ambition, or mistaking certain boisterous behaviors as abnor-
mally aggressive and dangerous, and deserving of punishment,
merely because the behavior conflicts with their own idea of
“normal.”

Omnce teachers come to view students of color as problems
to be managed, rather than young minds to be fed knowledge,
those students will fall farther and farther behind while whites
continue to move forward. Amanda Lewis describes how admin-
istrators at one of the schools she observed regularly ignored
the minimal focus on academics that was evident in classes with
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large numbers of students of color, preferring instead that the
teachers merely maintain order. This deemphasis on academics,
itself the result of low expectations about the students” abilities,
then contributes to the very academic problems that feed the
low expectations: namely, these students, having been neglected
in terms of their exposure to academic materials, then score low
on tests, and withdraw mentally from academic pursuits.®® Once
the students have been given over to this kind of cycle of neglect
and underachievement, they will naturally be less likely to attend
college or obtain a good job. Meanwhile, whites, whose classes
tend to focus on mastery of the material at hand, are privileged
by this arrangement, as their relative status is elevated, when
contrasted to the students of color who are controlled, rather
than taught.

White students even receive preferential treatment when they
exhibit boredom and indifference in the classroom. Studies have
indicated, for example, that when whites exhibit inattention in
the classroom, teachers typically take it as an indication that they
are failing to make the classroom work interesting. In other
words, white student apathy is seen as reflecting on the failures
of the teacher, failures that require immediate attention and cor-
rection. On the other hand, black students exhibiting the same
sense of indifference or boredom are often pigeonholed as
suffering from some malady, such as attention deficit disorder,
or some type of oppositional personality syndrome. In other
words, black student apathy is seen as reflecting on the inherent
or perhaps cultural flaws of the student, or perhaps his or her
family. It is rarely if ever taken to indicate that the teaching
methods of the teacher are flawed.®!

Unless teachers understand and respond to the often difterent
learning styles of students of color as opposed to whites, they
will invariably underserve the former and privilege the latter.
For example, if a disproportionate number of black students in
a school are lower-income, they will likely experience a learning
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environment at home that is considerably louder and less for-
mally “organized” than in more affluent homes, which are
disproportionately white. Not only are lower-income residences
typically in louder communities, but internally there may be a
greater degree of what some would consider chaos than in more
affluent spaces. With a constant exposure to multiple stimuli
from an early age, many black students will come to adapt to
that kind of environment and actually learn best in such a space,
while someone who was used to a more isolated, calm, and
quiet environment would find such a setting unnerving. As such,
when teachers insist on only one style of classroom manage-
ment—sitting still in rows of chairs, and not talking unless called
on—they subtly reinforce the learning style of more privileged
students to the detriment of those raised in different settings.?

Similarly, the cultural styles of interaction in black commu-
nities are often different from those in white communities,
leading to further problems when white teachers attempt to
teach African American students. So, for example, whereas black
communities place a high value on “call and response” interac-
tion, in which there is a constant give and take between speaker
and listener, white style tends to be more linear, characterized
by speaker and listener as separate dichotomous entities. The
teacher, or preacher, or performer teaches, preaches, or per-
forms, while the student, parishioner, or audience member
passively listens and observes. For white teachers, the culturally
normal interaction style of black students, including interjection
in the middle of a lesson or discussion, may be viewed as
evidence that the student is disruptive and disengaged from the
formal learning process, when instead such behavior may indi-
cate a high level of engagement and interest.®* That black stu-
dents from high-income families are forty-three percent more
likely than their white counterparts to be held back a grade®*
raises the question of how much of the differential treatment
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may stem from cultural misinterpretation of verbal cues given
off by blacks, as opposed to whites.

A classic example of cultural misinterpretation is provided by
Amanda Lewis, who recalls the way in which a white teacher
she observed responded to culturally appropriate and culture-
specific behavior by a black student as aggressive and disruptive,
even when it was not. She notes how a black child in a class
she observed was punished for pumping his arms in the air, in
a “raise-the-roof” motion, after getting an answer correct in a
math game. Obviously, he was not trying to disrupt the
class—he was engaged in a math game, for goodness’ sake—but
his teacher thought the celebration inappropriate and proceeded
to remove him from the game altogether.®®

UNEQUAL DISCIPLINE AND
THE MISREADING OF DANGER

It is in the area of unequal discipline that white teachers so often
discriminate, whether intentionally or not, against students of
color, and end up providing yet another systemic advantage to
whites. A plethora of evidence going back decades suggests that
black students are consistently punished, suspended, and
expelled disproportionately, both relative to their percentages of
the school populations and relative to their actual share of school
rule violations. In this way, students of color are denied the
opportunity to receive an education at all, above and beyond
the generally inferior one to which they are exposed via tracking
and underfunding. As just one example, a recent analysis of
Minnesota schools found massive disparities in punishment.
Statewide, blacks represent six percent of student enrollment but
are thirty-six percent of students suspended. Whites, at eighty-
four percent of enrollment, represent only fifty-one percent of
students suspended. On a per capita basis, the suspension rate
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for blacks statewide was ten times higher than the rate for whites
and four times higher than the national average.®¢

On a national level, a recent report by researchers at the
Indiana University Education Policy Center and the University
of Nebraska notes that of the fifteen major studies that have
examined the issue of whether or not black students are dispro-
portionately singled out for school disciplinary action, fourteen
conclude in the affirmative. The only study not to find statistically
significant racial disparity in punishment was limited to a small
sample of schools in Kansas, meaning that nationwide evidence
of racially disparate school discipline was and is overwhelming. ¢

As these researchers’ meta-analysis of existing data and their
own original research indicated, black students are suspended
on average at a rate that is two to three times higher than their
white counterparts, even though they do not violate school rules
anywhere near two to three times more often. For most types
of violations, in fact, there is no significant difference between
whites and blacks in terms of rates of infractions. Indeed, the
most serious rule violations in school are disproportionately the
work of whites, while blacks are mostly disciplined for vague,
less serious, and extremely subjective offenses, like “disrespect-
ing authority,” excessive noise, or loitering.*® According to data
collected by the Centers for Disease Control, over the past decade
there have been no statistically significant differences between
whites and blacks when it comes to carrying weapons on school
grounds, drinking alcohol, smoking marijuana at school, or
possessing drugs on campus. When it comes to smoking ciga-
rettes (one of the more common “serious” rule violations), over
the past decade, whites, on average, have been more than twice
as likely as blacks to smoke on school grounds.

Perhaps most interesting, and surprising for many, is the fact
that when it comes to acts of violence on school property, there
are no consistently significant differences among urban, subur-
ban, and rural schools in terms of levels of victimization.”® What
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differences do exist indicate slightly higher victimization rates in
suburban (mostly white) schools than in urban schools. In
2000, for example, suburban students were victimized at a rate
that was nine percent higher than urban students for all crimes,
and twenty-seven percent higher for violent crimes. Even rural
school students are victimized at rates that are comparable to
urban students.”! Over a seven-year period from 1992 to 1999,
suburban victimization rates were equal to urban victimization
rates as well, indicating that there is simply no greater risk of
violence in city schools than noncity schools, contrary to pop-
ular belief.”? As such, the disproportionate rate of disciplinary
actions handed down to students of color cannot be explained
by virtue of higher rates of violent behavior or weapons pos-
session, contrary to what many might otherwise assume.

Although the suspension of blacks at higher rates is often
“justified” as the result of having higher referral rates by teachers
(implying that blacks are suspended because of a more extensive
overall record of discipline problems), this begs the question of
how and why they received disproportionate referrals in the first
place. And it is in the area of teacher referrals and reactions to
perceived black behavioral problems where studies have found
the greatest degree of bias.”* Available evidence indicates that
white teachers in particular, who are uncomfortable and unfa-
miliar with the communication styles of children of color, will
often presume that black student behavior is disruptive or even
threatening when it is not. They tend to “see” argumentative
and disrespectful behavior in ways they would not if the per-
petrator of the behavior were white.”*

FORMAL COLOR BLINDNESS AND
THE REINFORCING OF WHITE DOMINATION

Having said that, however, classroom culture and teacher styles
are not only a problem when students are treated radically
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differently. Such teachers may also inadvertently reinforce racial
and class inequalities in their classrooms by way of their steadfast
commitment to formal “color blindness,” which leads them to
insist that they treat all children the same, that they “don’t even
notice color,” and that “kids are kids.” Although such an attitude
may appear enlightened, in fact it ignores the reality that not
all children are the same and, specifically, not all children have
the same experiences, challenges, or obstacles to overcome in
their lives.

If teachers, for example, treat their low-income students of
color the way they would treat students who did not face racism
regularly, who did not experience the same level of economic
hardship as they often do, and whose parents had college edu-
cations and steady, high-paying employment, they would be
treating those students unfairly because they would be ignoring
the social context within which their low-income black students
are trying to learn. They would not be educating the actual child,
but rather, just a theoretical child, divorced from his or her
social reality.

Only by understanding where a child is situated in the larger
opportunity and experience structure can a teacher actually
teach the child where he or she is, and challenge that child to
reach new heights. If teachers, on the other hand, treat their
kids of color as if they were white, or their poor kids as if they
were affluent, they will not provide the additional support struc-
tures to those children—since additional support might not be
needed in the more privileged homes—and will therefore short-
change students in need. For example, a recent study found that
although less than a third of white students say a teacher’s
encouragement motivates them to work hard, about half of black
students say such encouragement is crucial for them.”* As such,
if teachers teach to the norm of what white students seem to
require in order to put forth maximum effort, they will fail to
provide the proper encouragement to their black students. In
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this way, treating students the same would tragically underserve
students of color and privilege the needs of whites in return.

LANGUAGE, “OTHERING,” AND
THE REINFORCEMENT OF WHITE DOMINATION

Besides the flawed language and concepts of color blindness,
there are other problems with the language often used by edu-
cators, problems that further entrench racial preference for
whites in a number of ways. Labels often attached to students
of color, like “at-risk” or “special needs,” imply that the problem
with such students, in terms of their achievement, is a skill
deficit, and that they need to be “fixed,” or changed to fit in
with the so-called norm. But this language mystifies the process
by which students come to be “at-risk” in the first place, a
process that is hardly independent of the race and class oppres-
sion to which their families have been subjected, not only in
schools, but in the labor market, housing, and other arenas of
daily life. After all, rarely do we hear educators discuss racism,
even though it surely must be one of the risks to which such
students are exposed. Further, we do not address the “special
need” of tackling racism either. It is as if these structural con-
ditions are off the radar screen entirely.

By obscuring the way that structural factors place kids at risk,
the language of the educational establishment implies that their
problems are theirs, or perhaps to be found in their families,
but not the system itself. As such, white domination is once
again protected and maintained because it fails to be interro-
gated. Additionally, because racism is not seen as part of the
problem, few educators emphasize the need for dominant group
members, meaning whites, to change, or to plug up their skill
deficits, which might include the skill of working cooperatively
with students of races different from theirs. White privilege is
completely ignored, as with other terms often used to describe
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students of color, such as “less fortunate” or “underprivileged.”
Both of these terms are passive, and fail to note that anyone ever
does anything oppressive or harmful to anyone. The phrases imply
that someone can be down, without noting that by definition
someone must then be up. After all, under and less are relative
terms, but rarely do we hear their advantaged counterparts
referred to as the overprivileged, for example.

The language of diversity likewise leaves the white norm in
place, by suggesting that we should “celebrate difference,” while
never interrogating the center, the norm, and how it came to
be the norm, and what power imbalances assure that it will
remain the norm, while other narratives, other cultural tradi-
tions, remain in the periphery.

MAINSTREAM MULTICULTURALISM
AS REINFORCEMENT OF WHITE DOMINATION

Related to the problems associated with the language of diversity,
what passes for multicultural education is rarely designed to
alter the existing power dynamics within a school or the larger
school system. Although conservatives claim that schools have
bent over backward to accommodate the concerns of nonwhite
students, in terms of the introduction of multicultural curricula,
for example, the fact is, most of what passes for multicultural
education is so watered down and superficial that, if anything,
it actually reinforces white privilege and further provides strength
to the dominant group’s perspectives. Typically, these efforts are
short-lived (perhaps centered around a particular time of year,
like Black History Month) and symbolic, as with the placement of
posters of famous people of color around the room, which are
often then removed at the end of a particular lesson. A compre-
hensive examination by historian James Loewen of the twelve most
common textbooks used in American history classes nationwide
likewise found that they overwhelmingly underrepresented people
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of color, in terms of their contributions to the nation’s history,
favoring instead traditional white-dominated narratives that
stressed even the most irrelevant details of white leaders’ lives, and
thereby reinforced the common perceptions that American history
has been mostly a history of white accomplishment.”

Most troubling, multicultural educational efforts and pro-
grams tend to define the problem in a way that preserves white
institutional power and privilege, by focusing on our “igno-
rance” of other group’s cultures, but rarely discussing the power
imbalances between them. By developing what amounts to a
cultural tourist-type model of multiculturalism, most of the
programs implemented under this rubric not only fail to chal-
lenge the status quo, but if anything reinforce it, by making all
nondominant perspectives and narratives seem trivial by com-
parison to the norm.”” Multiculturalism becomes something
students “do” to learn about the somewhat exotic “other,” but
rarely in a way to interrogate the norms that they take for
granted. By not examining those norms, they are then rein-
forced, to the benefit of those whose experiences fall under the
category of “normal,” which will more often than not be white
students.

But because so few teachers receive any kind of comprehen-
sive training in multicultural educational methods, it is not
surprising that they fail to utilize multiculturalism in a way that
really equalizes the classroom environment. Only four in ten
public school teachers received any professional development
training in multicultural education in 2000, and, of those, sev-
enty percent had fewer than nine hours.”®

AVOIDING THE R WORD: IGNORING RACISM
AS REINFORCEMENT OF WHITE DOMINATION

Because they receive so little training even in the arena of mul-
ticulturalism, it will come as no surprise that teachers will be
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even less prepared to address racism itself. And this failure to
address racism—indeed, the cultivated tendency to ignore or
downplay the role that race plays in the institution, or the
possible conflicts that arise from time to time—further contrib-
utes to white privilege and the transmission of racial advantage
to white students.

Often, teachers and administrators will avoid any discussions
of race or racism, out of fear of creating conflict, or perhaps
upsetting parents. But the result of such evasion is that the
perspective of the dominant group, which tends to believe that
everything is okay when it comes to race relations, is then
reinforced. Then, if and when racial incidents occur, or com-
plaints are raised about racism by students or parents of color,
the schools can and often will assume that the problem has been
“created” by those doing the complaining, never having exam-
ined the norms in the school from a nonwhite perspective. In
this fashion, parents and students of color are further ostracized
and marginalized, while whites are able to remain secure in
their denials of any race problem at all at their schools. The
psychological advantage of not having to think about race or
racism and, indeed, being institutionally empowered to ignore
such issues altogether, is no minor concern.”

Teachers are so quick to deny the existence of racial tensions
at their schools that even in the face of blatant incidents, they
will seek to redefine and reinterpret the events as nonracial, or
perhaps just a matter of “kids being kids” and teasing or being
cruel to one another. White teachers are also given to accusing
students of color who complain about racism or racial mistreat-
ment of “playing the race card,” thereby privileging the white
perspective that everything is okay, and that the only race problem
in a given school is the tendency of people of color to exaggerate
the extent to which they experience unequal treatment.*

What all of this adds up to is a litany of advantages, some
large and some small, some material and some psychological,
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but all of which prepare white students, more so than persons
of color, for the process of applying to and then attending
college. Whether it is from greater academic preparation, pre-
existing familial advantage, tracking, unequal discipline, or sim-
ply the fact that whites have by and large had their learning
styles and needs catered to for twelve years, all aspects of the
educational system transmit racial privilege for the dominant
group.

It is against this backdrop that conservative critiques of affir-
mative action must be evaluated. Only by first seeing the ways
in which whites are preferenced from the very beginnings of
the nation’s educational system can an honest assessment of so-
called racial preferences for people of color be administered.
Too often the discussion about these “preferences” lacks any of
the above context, and is presented as if affirmative action were
the only time race had entered into the distribution of oppor-
tunity with the nation’s educational system. As we will see, not
only are conservative claims regarding preferential treatment for
people of color in college admission flawed, but indeed, in many
ways the admissions process continues to provide a number of
advantages to whites.
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OF AFFIRMATIVE ACTION

Now that we have established the many ways white students are
favored over nonwhites throughout the years of primary and
secondary schooling in this country, we can examine the way
affirmative action for people of color does and does not operate
in higher education. After all, we might acknowledge that the
earlier years of school provide advantages to whites and still
claim that affirmative action programs at the college and uni-
versity level, as well as in law schools, medical schools, and
graduate institutions, more than balance out those prior pref-
erences. We might still claim that affirmative action in higher
education amounts to unfair preference, even though the larger
system of preference favors members of the dominant group.
Conservatives typically make five principal arguments in
opposition to affirmative action in colleges and universities: first,
that such efforts amount to reverse discrimination and bump
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whites from slots in schools that they would otherwise obtain,
and to which they are rightly entitled; second, that affirmative
action requires colleges to lower their admissions standards and
admit students of color who are less qualified than whites and
who are then unable to keep up with the work at colleges that
are ultimately too difficult for them; third, that preferences result
in stigma and a loss of self-esteem for those who benefit from
them, causing them to doubt their own abilities; fourth, that
affirmative action is not needed as evidenced by the way in
which Asian Pacific Americans have succeeded in this country;
and, fifth, that the reason for black underachievement is not
discrimination or any form of injustice that requires affirmative
action as a response, but rather persistent cultural defects within
the black community itself, including an inadequate attachment
to education as a life goal.

THE MYTH OF REVERSE DISCRIMINATION

Conservatives claim that people of color are taking college
admission slots from more-qualified whites, thanks to affirma-
tive action in higher education. This notion has made affirmative
action in colleges even more controversial in some ways than
similar programs in the job market. White parents, concerned
that their children might be rejected from the college of their
choice because of “quotas,” have increasingly turned hostile to
affirmative action plans for higher education, voting to end the
practice altogether in California and Washington State in 1996
and 1998, respectively, in large measure because of concern over
the practice in the two state college systems.

As a result of relentless right-wing propaganda against affir-
mative action, whites often assume they have been unfairly
victimized by “reverse discrimination” even before obtaining
any information that could either confirm or deny their assump-
tions. So, for example, Jennifer Gratz, a rejected white applicant
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to the University of Michigan (whose reverse discrimination
claim was recently decided by the Supreme Court) admitted that
as soon as she received her rejection letter her response was to
sue the school, because she “knew” people who had gotten in
ahead of her despite being less qualified.! How she knew this
without having examined the full applicant files of those
accepted ahead of her is a mystery, but as she explained, “I had
a suspicion right at the beginning that I had been discriminated
against.”? White hysteria over so-called reverse discrimination
has no doubt been stoked by the efforts of conservative think
tanks and organizations, like the Center for Individual Rights
(CIR). The center has not only represented students like Gratz
in their challenges to campus affirmative action programs, but
has even gone so far as to take out advertisements in college
newspapers, essentially soliciting lawsuits against “racial prefer-
ences” for people of color.?

Claims of white victimization have also emerged with regard
to affirmative action in the ranks of faculty. In the mid-1990s,
one of the instigators of an anti—affirmative action initiative in
California told a tale of his own victimization at the hands of
racial preferences. Tom Wood, a scarcely published academic,
complained about being rejected for a faculty position at San
Francisco State University, so the school could offer the job to a
“less qualified” woman of color. But after a brief investigation
Wood was forced to admit that he had not even applied for the
job, and that he had no idea of the qualifications of the woman
who ended up with the faculty slot. As it turns out, she had
published books and several scholarly journal articles, and so by
any objective notion of merit would have beaten Wood in the
competition even had he applied for the position.*

That anyone could believe persons of color were receiving
preference in terms of faculty hiring is amazing, given the actual
breakdowns of who is teaching on American college campuses.
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According to the available data, almost nine in ten faculty members
in the United States are white, less than six percent are black,
less than four percent are Asian, less than two percent are Lat-
ino/a, and only two-tenths of one percent are American Indian.®
When we look only at full professors, as opposed to part-time
instructors and associate professors, only three percent of ten-
ured faculty members are black in the United States.® One survey
of faculty in the Midwest found that persons of color are sig-
nificantly underrepresented as faculty, relative to their availability in
the qualified pool of potential applicants. The study, by the
Midwestern Higher Education Commission, found that qualified
African Americans are only forty percent as likely to be faculty
as their white counterparts; qualified American Indians are only
half as likely to be faculty as their white counterparts; and qualified
Latino/as, though faring a bit better, are still only three-fourths
as likely to be hired as faculty as their white counterparts.”

As for student admissions, affirmative action programs in
colleges have a very small impact on white college applicants.
Most students attend colleges with no real affirmative action to
speak of, in that blacks and whites are admitted at equal rates
and anyone meeting minimal requirements is accepted. It is only
in the most elite colleges, attended by the top students, that
affirmative action comes into play at all.® Only fifteen percent
of college freshmen apply to the most selective schools, for
example, and only ten percent end up attending those schools.
In fact, only a third of freshmen attend a school in one of the
top two tiers of selectivity, with the rest attending schools whose
selectivity is so low that there is no way to make a claim of
“preference” for anyone, least of all students of color. Within
those top two tiers, the student enrollment for blacks and Lat-
ino/as averages only about six percent each, hardly enough to
suggest that they are bumping large numbers of whites who
would otherwise be admitted.’
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Furthermore, even if all college affirmative action programs
were eliminated, the average white applicant’s chances of admis-
sion to a given school would improve only from 25 percent to
about 26.2 percent. For whites who score between 1200 and
1249 on the SAT (an excellent score but somewhat borderline
at the most selective colleges), eliminating affirmative action
completely would only raise the odds of admission from nine-
teen percent to twenty-one percent; and for those scoring
between 1250 and 1299 the odds of admission if all affirmative
action programs were eliminated would only rise from twenty-
three to twenty-four percent.'®

Finally, even with so-called “preferences” for people of color,
whites are more likely than any other racial or ethnic group to
be admitted to their college of first choice, while blacks are least
likely to be accepted to their first-choice school.!! In fact, despite
so-called favoritism shown to blacks under affirmative action,
the rate at which colleges and universities have been admitting
blacks has actually fallen since the 1970s.'* At the most selective
colleges and universities, increases in black student enrollment
have continued to lag far behind such increases for all other
racial groups, actually widening the gaps over the last several
decades between blacks and others in terms of whether they
will be enrolled at such top schools.!3

In part, this tendency of whites to be favored in admissions
may be related to subtle perceptual biases on the part of the
mostly white admissions officers at selective colleges and uni-
versities. Experimental studies, for example, have found that
whites will tend to favor other whites and disfavor blacks when
evaluating their college applications, especially at the highest
levels of qualifications. In other words, among highly qualified
applicants (the kind who traditionally seek admission to elite
schools), it may be whites who receive the benefit of more
positive perceptions of their abilities, no matter the existence
of affirmative action policies.'*
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Similarly, despite claims that colleges are falling all over them-
selves to recruit and admit students of color, the truth is that
from 1992 to 2000, the share of schools that were actively
recruiting people of color, with deliberate and targeted efforts
(which is the most common and extensive form of affirmative
action, typically, in higher education), fell from two-thirds of
colleges to only fifty-one percent. Among four-year public insti-
tutions, such as large state schools, whereas ninety-one percent
had been actively recruiting students of color in 1992, by 2000
only sixty-six percent were.'’

Not only that, but at several schools white students are just
as likely as students of color to benefit from programs intended
to give preference to slightly less academically advanced stu-
dents. A study of the UCLA Academic Advancement Pro-
gram—aimed at students who are somewhat less prepared than
others upon arrival at the college—found that the percentages
of students of color admitted through “special admissions”
(meaning they were accepted despite not technically meeting
the normal requirements for admission) were roughly identical
to the percentages of whites accepted through the same special
admissions program.'¢

As for the area of college scholarships—another arena in
which some complain students of color receive preference via
scholarships that are set aside for blacks, for example—there is
no evidence that these scholarships crowd out money available
to whites. According to a report by the General Accounting
Office in 1994, only one-quarter of one percent of all under-
graduate scholarship money comes from scholarships that are
restricted to people of color (and even these are privately
tunded), and even counting scholarships where race is among
the many factors considered, less than four percent of scholar-
ship money given out nationwide would be represented by these
awards.!” Likewise, only about 3.5 percent of students of color
in the country receive race-based scholarships for college.!®
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A final problem with the claim that affirmative action
amounts to reverse discrimination was outlined by the late
political science professor Ronald J. Fiscus in his 1992 book, The
Constitutional Logic of Affirmative Action. As Fiscus explains, unless one
believes in the inherent inferiority of blacks, for example, one
would have to assume that in the absence of institutional racism
and white privilege, historically speaking, blacks would be
roughly equally distributed throughout the economy and edu-
cational institutions, relative to their share of the population.
There would be no reason to believe that they would not have
obtained the same average qualifications, grades, test scores, or
other credentials as whites. In the job market, there would be
no reason to expect blacks not to be roughly the same share of
doctors, lawyers, engineers, or whatever else as their share of
the population—now between twelve and thirteen percent.
Unless one believes blacks to be less capable of succeeding in these
professions or in school, the only rational assumption to make is
that the difference between the share of blacks at a given college,
or in a given job, and their share of the population indicates the
effect of discrimination past and present on black opportunity.

That said, any policy such as affirmative action, which boosts
the representation of blacks at a given educational institution,
cannot, by definition, be seen as an unfair racial preference,
because, in the absence of the prior inequality of opportunity,
blacks would have obtained all the necessary qualifications to
attend those schools anyway. Likewise, those whites currently
“burdened” by affirmative action would not have been in a
position of superior qualifications to obtain those slots that they
are now being “denied.” Fiscus makes this argument explicit in
his discussion of the landmark Bakke case, in which white appli-
cant Alan Bakke sued the medical school of the University of
California, Davis, because of its admissions policy, which set
aside 16 of 100 slots in the first-year class for racial minorities.
Bakke won his case, although Fiscus explains why the reasoning
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behind his “reverse discrimination” argument was fundamen-
tally flawed:

[n a more perfect world those minority applicants would have
achieved superior high school records and MCAT scores in
proportion to their percentage of the general population. And in
that more perfect world, Bakke’s so-called objective record
would have placed him below the top 100 candidates. Bakke
apparently would have ranked among the top hundred white
applicants, but he would not have ranked among the top hun-
dred of all candidates. To reward Bakke by admitting him
instead of a minority candidate was to allow him to reap one
of the rewards of society’s racism.... Bakke had no right to that
seat in the first year class because in the absence of racism it
would have been fairly won by a minority applicant.... There is
no violation of equal protection when society acts to restore
the equilibrium that would have naturally occurred under non-
racist conditions.’s

In other words, affirmative action, even if implemented as pro-
portional quotas (which is not the policy at any college or
university in the United States), would not necessarily violate
any rights to which whites could reasonably lay claim or to
which they are otherwise entitled. After all, in the absence of
prior racism (to say nothing of ongoing racism in the present),
unless we assume that blacks are inferior as a group, we would
expect that blacks would have obtained slots in colleges in rough
proportion to their numbers in the population of potential
applicants. As such, the only “right” obviated by affirmative
action, even in quota form, would be the “right” of whites to
continue reaping the benefits of the previous injustice—but that
is not a right that whites have to begin with.

In Bakke’s case, the argument put forth by Fiscus is especially
apt. After all, Bakke had attended school in Dade County, Florida,
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whose school system had been found by a federal court to have
illegally segregated students during the years Bakke was there.
Therefore, Bakke had directly reaped the benefits of prior white
preference in education, calling further into question how “enti-
tled” he would be to any slot in any college or medical school,
relative to people of color.?

Speaking of Bakke, a careful examination of his personal tale of
reverse discrimination renders specious his claim to have been a
victim even in theory. First, Bakke was thirty-seven years old when
he applied, and may well have been rejected because of his age,
not race; thirty-seven is far older than the norm for persons apply-
ing to medical school. Second, Bakke was rejected at ten other
schools, one of which had no minority set-asides and three of
which had fewer than five percent applicants of color. Also, the
year Bakke was rejected, eighty-four whites were admitted, thirty-
six of whom had lower entrance exam scores than his own. Yet
Bakke never complained that these “less qualified” whites were
admitted ahead of him. And finally, all but one of the blacks
admitted to Davis ahead of Bakke went on to graduate, indicating
they too were qualified, despite lower MCAT scores.”! In fact,
during the history of the “special admissions” program for minor-
ity students at UC Davis, black students admitted under the pro-
gram had graduated at a rate greater than ninety percent, indicating
they were far from unqualified as medical school students.??

Additicnally, the head of the admissions committee who
personally interviewed Bakke found him to be “limited” in his
approach to medicine and deeply committed to his personal
views about the profession, as opposed to taking a more thor-
ough and open-minded approach. Even without the affirmative
action plan at UC Davis, Bakke’s chances of admission would
have improved only marginally, from sixteen to nineteen per-
cent, and indeed in the two years that he applied, he never even
made the wait list—evidence that race was not the deciding
factor helping to advance others over him.*
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Deep down, it appears that whites know how flawed their
claims of reverse discrimination really are, and how much more
beneficial it is to be white. Consider what happened in Riverside,
California when school officials proposed naming the town’s
new high school for Martin Luther King, Jr. Despite the near
secular sainthood claimed for King by many, and the extent to
which the nation has ostensibly embraced his civil rights vision,
white parents in Riverside objected strenuously to the attempt
to name their children’s school for King. When asked, most
expressed concern that the name might signal to colleges that
the school was in a black neighborhood, and thus not as com-
petitive an institution.?* Such a fear indicates just how aware
whites really are about their privileges and advantages, and how
much they seek to maintain them over people of color. After all,
it affirmative action programs really were tantamount to racial
preference for blacks, white parents would seemingly want col-
lege officials to think their children were black or that they lived
in an “underprivileged” community, thereby making them eli-
gible for some form of compensatory preference. To the extent
whites fear being thought of as black, or tainted by blackness,
they not only signal a recognition that reverse discrimination is
a nonissue, but more to the point they clearly recognize the
ongoing benefits that they and their children obtain by virtue
of being thought of as white, and ultimately of being white.

Case Study 1
“Reverse Discrimination” at the University of Michigan

As with the general claims of reverse discrimination made by
opponents of affirmative action, the narrative of white victim-
ization played a prominent role in the recent legal challenges to
the University of Michigan’s affirmative action plans. In June
2003, the Supreme Court ruled in two cases from Michigan,
one involving the undergraduate school of Literature, Sciences,
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and the Arts and the other involving the University of Michigan
Law School. In the undergraduate case, the Court struck down
the affirmative action policy, calling it an unconstitutional racial
preference system, but in the law school case, it upheld affir-
mative action, saying that the way in which the law school
evaluated applicants was less preferential than in the undergrad-
uate institution.

Although the cases are now decided, it is worth examining
the facts of each, especially considering the likely future attempts
by conservatives to attack even those kinds of policies that the
Court left in place with its ruling What's more, the ruling in
the undergraduate case exhibited a gross failure by the Court to
understand the validity of so-called racial preferences, thus, the
need to examine the facts herein.

Consider the case against the university’s undergraduate Col-
lege of Literature, Sciences, and the Arts. According to the plain-
tiffs, and ultimately the majority of the Supreme Court, white
applicants were at an unfair disadvantage because the university
awarded twenty points (out of a possible 150-point evaluation
scale) to students who come from “underrepresented minority”
groups (or URMs for short), which are defined by the school
as African Americans, Latino/as, and American Indians. Because
these were twenty points that were, by definition, off-limits to
whites, critics contended that the policy was ipso facto a form
of racial “preference” and unfair discrimination.

Yet such a simplistic reading of the Michigan program was
misleading for a number of reasons. First, there was no dispute
by the white plaintiffs that each and every applicant of color
admitted to the university was fully qualified to be there.?’
Additionally, there was no dispute that the same year the lead
plaintiff in the case was rejected by the University of Michigan,
there were fourteen hundred other non-URMs (mostly whites)
who were admitted despite having lower test scores and grades
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than she did. And there were two thousand other non-URMs
rejected who had higher grades and test scores than she.?® The
first of these facts proves that whites were not being rejected to
make way for “less qualified” people of color, as they were
actually getting passed over mostly for other whites, including
those less “qualified” than themselves. The second of these facts
demonstrates that the lead plaintiff in this case, whose claim for
reverse discrimination was presumably strongest, would not
have likely gotten into the University of Michigan, even if there
had been no affirmative action programs. As the data show, there
were at least two thousand other whites and Asians ahead of her
in line, if test scores and grades had been the sole or primary
factors, as affirmative action critics seem to prefer.

Furthermore, a careful examination of the point system
reveals that it hardly operated as an antiwhite tool for discrim-
ination. Of all the points available to applicants, the single most
important factor was the last two years of high school grades,
worth eighty points in all. There was also a maximum of twelve
points available for SAT score. Although some critics of affirma-
tive action pointed to this fact as proof of the system’s unfair-
ness—as having a perfect SAT would get an applicant eight fewer
points than being black, for example—the school’s decision in
this regard was based on the hard data that indicate grade-point
average is by far the most relevant indicator of likely success in
college, and that adding SAT score to the mix only marginally
increases the chances of selecting successful students.?’

It should also be noted that although URMs could get twenty
points that whites could not get, applicants from low-income
backgrounds, regardless of race, and applicants who attended low-
resource schools, regardless of race, would also have twenty points
added to their totals. Because these three twenty-point
“bonuses” could not be combined with one another (in other
words, poor blacks from inner city schools were not getting
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sixty points), the effect of such a policy was to provide the same
twenty points to disadvantaged whites and Asians as were pro-
vided to blacks, Latino/as, and American Indian students.?8

Additionally, there were many other points that were available
to whites, and which it would have been very unlikely for URMs
to receive. For example, applicants from the state’s Upper Pen-
insula—a rural, more isolated, and overwhelmingly white
area—received sixteen additional points: ten for simply being
from Michigan, and another six for being from that particular
part of Michigan.?* Since the Peninsula is overwhelmingly white,
applicants from that region who were poor, for example, could
receive twenty points for their economic status and sixteen for
hailing from the Upper Peninsula, while a black, Latino/a, or
American Indian applicant who was poor and from Chicago (as
many applicants to the school are) would only get the twenty
points for race. Even a poor black applicant from Detroit would
be at a disadvantage compared to the poor white applicant from
the Upper Peninsula; the former would get twenty points for
race and ten for in-state residence, for a total of thirty; but the
poor Upper Peninsula applicant would receive twenty, plus ten,
plus six, for a total of thirty-six.

Also, the University of Michigan awarded up to ten points
for attending an academically challenging high school, and eight
more for taking an especially demanding curriculum.’® But
because of the interrelationship of race and economic status,
people of color are disproportionately underrepresented at the most
affluent and challenging private and public schools—indeed,
blacks comprise only six percent of students at the nation’s most
affluent, and often most challenging, schools, while whites
are eighty-four percent of students in these schools®'—and as
mentioned in a previous section, are about a third as likely to
be placed in advanced or honors classes as their white coun-
terparts. Thus, through no fault of their own, black, Latino/a,
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and American Indian students were all but excluded from access
to these eighteen points, while whites would be disproportion-
ately likely to receive them.

The University of Michigan also awarded four points to appli-
cants whose parent or grandparent attended the school—a ben-
efit that would almost all go to whites, given the history of
segregation in higher education and American society gener-
ally—as well as up to twenty points for athletic ability, five for
“leadership and service,” three for a personal essay, and an
additional twenty at the provost’s discretion for students with
some special quality not covered by the previous criteria.??

What all of these different factors make clear is that the whites
who successfully sued the University of Michigan were not likely
bumped to make way for people of color, so much as to make
way for other whites who fit certain criteria better than they
did. In the case of undergrad plaintiff Jennifer Gratz, she missed
out not merely on the twenty points awarded to URMs but also
the six points given to Upper Peninsula applicants (above and
beyond the ten she received as an in-state resident from a Detroit
suburb), the twenty points given to low-income students
including whites, the four points given to children of alumni,
and the points given to persons with special athletic ability.*?
And of course, Gratz had no complaint about receiving ten
preference points for being an in-state student, even though
such a preference would indeed put perhaps more-qualified
applicants from out of state at a disadvantage.

Ultimately, none of the plaintiffs in this case ever showed in
court (nor did they even try to show) that they would have been
admitted in the absence of affirmative action. Indeed, there were
far more points that were likely to be disproportionately awarded
to whites, and that were all but off-limits to people of color,
than there were points available to people of color that were
off-limits to whites.
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Case Study 2:
“Reverse Discrimination” at Michigan Law School

In the law school case, the so-called “proof™ of racial preference
and “reverse discrimination” offered by the plaintiffs’ experts
was even more contentious than at the undergraduate level, and
this is likely why the Court voted to sustain the law school policy.
Even though the matter is now settled law, it would be advisable
to review the facts of the case, if for no other reason than to
defend against the likely conservative attacks that will now pour
forth, criticizing the Court for allowing the law school’s type of
affirmative action program to remain in place.

As it turns out, unlike the undergraduate level, there has never
been a point system that awards points to URMs at the law
school. As such, those who sought to eliminate the program at
that level had to change their approach and their arguments. By
utilizing questionable statistical techniques, plaintiffs claimed
that black applicants to the University of Michigan Law School,
in particular, were receiving preference over whites because they
were being accepted with grade-point averages and LSAT scores
that for whites were met with rejection. According to these
experts, the odds of a black applicant being admitted to Uni-
versity of Michigan Law School were often hundreds of times
better than the odds of a white applicant with similar scores
and grades. Although the plaintiffs never presented evidence that
the blacks admitted were unqualified—and indeed they con-
ceded that every black student admitted had been fully qualified
for admission—they insisted that when blacks and whites had
equal qualifications, the blacks were more likely to be accepted,
thereby indicating a preference.

In the University of Michigan case, the plaintiffs presented
grid displays that broke down those students who applied and
were admitted to the law school by “qualification cells”—basi-
cally separating students into groups by grade-point average and
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LSAT (for example, a 3.5 to 3.75 GPA and 156 to 158 on the
LSAT, on a scale of 120 to 180). For each cell, statistician Kinley
Larntz calculated the odds of admission for a student in that
cell, by race. His conclusion was that blacks in many of the cells
had much greater chances of admission than whites in the same
cells with the same grade and test score qualifications.3* He then
calculated the odds ratios for each cell. In other words, if blacks
in a given cell had a fifty percent chance of admission and whites
had a twenty-five percent chance of admission, the odds ratio
would be 2:1. The larger the odds ratio, the greater the degree
of presumed preference.

But such an analysis was terribly flawed. First, as even Larntz
admitted, the data used to calculate relative admissions odds
ratios were limited. In fact, any time blacks and whites in a
given “qualification cell” were treated the same—either all
accepted or all rejected—Larntz simply threw out their data and
refused to consider it. In other words, by only examining cells
where there was some level of differential outcome, Larntz
automatically guaranteed and inflated the size of that difference.
Overall, forty percent of the minority students who applied to
the University of Michigan Law School were in qualification
cells that exhibited no difference in admission odds ratios between
whites and blacks, meaning his claims of massive differential treat-
ment, and preference for blacks, depended on ignoring forty per-
cent of all applicants of color to the law school.*

Second, Larntz’s creation of the grid squares was entirely
random and without statistical validity. His decision to limit the
range of LSAT scores in each grid square to three points per
square, while utilizing a GPA range of less than four-tenths of
a point (3.5 to 3.75, for example, and 156 to 158 or 160 to
162) was entirely illegitimate, as even the developers of the LSAT
admit score ranges of seven points between students can be entirely
random and meaningless in terms of indicating actual ability.¢
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This problem with the LSAT is discussed in more detail in the
following section, but for now suffice it to say that by simply
flattening out the ranges in Larntz’s grids to consider the random
range of scores acknowledged by the Law School Admissions
Council (LSAC), the magnitude of the so-called racial preference
extended to URMs at Michigan all but evaporates.*’

Second, differential odds ratios for white and black accep-
tance to the law school could just as easily have resulted from
a system that involved zero racial preference for blacks, as from
a system with large preferences for blacks. The different odds
ratios resulted in large part automatically from the small sample
sizes of applicants of color. For example, in 1996, among the
“most qualified” applicants (students with a 3.75 GPA or better
and a 170 or higher on the LSAT), only one black with these
numbers applied to the University of Michigan and was
accepted; 151 whites applied with these numbers, of whom
143 were accepted.®® While almost everyone at this level was
admitted to the school, since there was only one black who
applied and got in, the “odds ratio” in favor of blacks at that
level appears to be infinite—a guarantee for blacks and a slightly
less than certain probability for whites. But surely one cannot
infer from one accepted black out of one black applicant at that
level that there was some pattern of preference operating.

As proof that one could produce odds ratios favoring blacks
even in the absence of racial preference for any individual black
applicant, consider the implications of a recent study by the
Mellon Foundation and the Education Policy Center of the Urban
Institute. According to the study, blacks tend to have faced greater
educational obstacles than whites with comparable scores on
standardized tests. When compared to whites with scores com-
parable to their own, blacks in a particular range are far more
likely to have come from low-income families and families with
less educational background. These black students are also more



RESPONDING TO CRITICS OF AFFIRMATIVE ACTION

likely to have attended resource-poor inner city schools where
educational opportunities are more limited than the mostly
suburban schools attended by whites. Thus, black students can
be said to have overcome more and be more “qualified” than
whites who score in the same range or even a bit higher on
standardized tests.’

As such, it becomes easy to see how students of color might
end up with higher admissions odds at a given score level, even
without any individual case of preference. Simply put, if whites
as a group tend to be better off and face fewer obstacles to their
educational success than blacks, and if blacks as a group tend
to be worse off and face more obstacles, then black applicants
to a college, law school, or graduate school will likely have a
greater claim for their merit at a given test score level than whites
who scored the same. To visualize the point, imagine a four-leg
relay race. If whites as a group tend to start out two laps ahead
of blacks (or even one lap, or half a lap) and after the race is
run, the runners end up in a tie, is it really fair to say they were
equally good as runners; or would we instead say that the black
runner was superior, having made up so much ground?

Because even the plaintiffs in the case agreed there was noth-
ing wrong with considering the obstacles faced by appli-
cants—including racism and the effects of racism on academic
performance—it is quite possible that admissions officers could
simply look at applicant files, see whites and blacks with com-
parable scores, and then on an individual basis make the deter-
mination that the applicants of color (based on information in
their files that was unavailable to Larntz) were more qualified,
having overcome obstacles faced by far fewer whites. But if such
individual and nonpreferential analyses were completed with
such a result, they would still have produced the same odds
ratios discovered by Larntz. In other words, differential odds
ratios themselves prove nothing.
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Indeed, the implications of accepting differential odds ratios
as evidence of “reverse discrimination” would have been chill-
ing, and it is vital that such arguments not be allowed to prevail
in future legal challenges to affirmative action. In practice, such
analyses would require the rejection of almost all applicants of
color to selective schools, simply because there are so few appli-
cants of color, especially at the upper levels of LSAT scores.
Because of the small pool of applicants of color, for a school to
then accept one out of one or two out of two would require
that all whites in that range also be admitted (irrespective of
individual analysis of their files), or that blacks be accepted in
the same proportion as whites. But this latter option might not
be possible when the number of blacks in the range is small.

For example, imagine a situation where there were one hun-
dred white applicants to the University of Michigan Law School
with a 3.3 GPA and 160 or higher on the LSAT. If the school
accepted nine of these applicants, the white probability of
admission at that level would be nine percent. But let us say that
there were only nine applicants to the school who were black
and scored in that range. To accept even one of those nine would
be illegitimate under an odds ratio analysis, while to accept two
or three would be viewed as massive preference, simply because
it would mean a higher acceptance probability at that level than
for whites. In effect, such a reliance on odds ratios punishes
minorities for being minorities.

To further make the point, imagine an applicant pool where
there are only one or two black applicants for each “qualification
cell,” perhaps because the school is in a very white location and
does not typically attract applications from black students. Under
an odds ratio analysis that said blacks could not have more
favorable odds of admission without this serving as proof of
reverse discrimination, most of those blacks, no matter how
competent, would have to be rejected simply because to accept
one out of one or two out of two would represent “infinite
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odds” and require the acceptance of every white in the same
cell, merely to keep the odds ratios the same. So although we
could expect the whites and blacks at the lowest level of scores
to all be rejected and those at the top to all possibly be accepted,
in the middle such a situation would create total chaos. If one
black applied with scores and grades that were high but not
necessarily a sure thing for admission, and two hundred whites
applied with those same numbers, the school would have to
accept every white in that cell if they accepted the one black,
or else face a lawsuit for reverse discrimination on the basis of
an unacceptably pro-black admissions odds ratio.

Moving beyond mere hypotheticals, there is real evidence of
how reliance on odds ratios would work in practice. In 1996,
for example, there were only two black students in the entire
country who received LSATs over 170 and had GPAs of 3.75 or
better.° If one of these applied to a given law school, that person
would have to be rejected—under an odds ratio analysis—unless
the law school was ready to accept every white applicant with
that same score and GPA, irrespective of other aspects of their
application file. Now imagine that the same year, one hundred
whites with those numbers applied to the same school, and
eighty of them were admitted, or ninety, or ninety-five; and
imagine that both of the blacks with those grades and scores
applied. Because admitting both of the blacks would yield odds
ratios unacceptably large and in favor of blacks, the school would
have to reject one of the blacks with those numbers (thereby
producing an even larger odds ratio in favor of whites) just to
avoid being sued for reverse discrimination!

Even the strongest evidence presented by Larntz to “prove”
racial preference for blacks at University of Michigan indicated
the problem with utilizing odds ratio analyses. Larntz noted, for
example, that among applicants in 1999 with a 3.5 to 3.75 GPA
and LSATs of 156 to 158, six of seven applicants who were
“underrepresented minorities” were admitted, while only one
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of seventy-three whites at that level was accepted. This yielded
an odds ratio of 432:1 in favor of URMs at that level, a seemingly
huge racial preference.*! But there are two apparent problems.

First, with only seven black, Latino/a, or American Indian
applicants to the University of Michigan Law School in that
particular “qualification cell,” it was entirely possible, and even
likely, that the admissions officers who decided to accept six of
those seven merely examined the files closely and found that
those six had overcome extraordinary obstacles (including racism
and its consequences, not to mention economic hardship), unlike
the white applicants. Thus, the ratio itself, absent other supporting
evidence about the particular decision making of admissions offic-
ers, cannot automatically prove a racial preference for URMs. A
claim of preference might be tenable if dozens of applicants of
color with these borderline scores and grades had been accepted,
while only one white in that range had, but with such a small
pool involved, such a claim simply cannot be sustained.

Second, to have balanced out the odds ratios for this particular
qualification cell, given the much smaller pool of people of
color at that level, Michigan would have been forced into an
untenable position. If we assume that seven of eighty applicants
with that combination of test scores and grades was worthy of
acceptance (essentially what the university was saying that year),
this yields an acceptance probability at that level of 8.75 percent.
Applying that acceptance probability to each group yields six
whites of seventy-three who should be accepted and 0.6 URMs
of seven who should be accepted. In other words, because of
the small pool of URMs in that group, it would not have been
possible to admit even one of them, let alone one black, one
Latino/a, and one American Indian, without giving a slightly
higher probability of admission to URMs as a group.

But let us say the school went ahead and rounded up the six-
tenths of a person to one full person and admitted one URM
with the above-mentioned numbers. Thus, instead of six URMs
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admitted with those numbers (the result for 1999) and one
white admitted with those numbers, we would have had the
opposite: six whites and one URM. The problem is that even
with that “correction” the probability of acceptance for URMs
at that level would be fourteen percent, while for whites it would
be 8.2 percent, meaning that there would still be an unaccept-
able odds ratio favoring people of color, simply as a function of
small sample size. In short, even under a “race-blind” process
that was based on avoiding differential odds or substantially
different probabilities for different groups, it would have
been—and would be in the future—virtually impossible to com-
pletely eliminate favorable odds ratios for people of color.

As one final point regarding Michigan and the law school
case, for each of the years under contention in the lawsuit, white
applicants to the University of Michigan Law School had a higher
rate of acceptance than black applicants. For example, in 1997,
thirty-four percent of black applicants were admitted to the law
school while thirty-nine percent of white applicants were admit-
ted. In 2000, thirty-six percent of black applicants were admit-
ted, while forty-one percent of white applicants were.*> What's
more, there were hundreds of whites involved in this lawsuit,
all claiming to have been victimized by the University of Mich-
igan policies—this, despite that in the years covered by the
lawsuit there were only a few dozen people of color admitted
to the law school at all, with or without the help of affirmative
action.®® In other words, it is simply impossible to believe that
the majority of the whites in this case would have been admitted,
even if Michigan had not operated an affirmative action plan.

THE MYTH OF LOWERED STANDARDS AND
UNQUALIFIED PEOPLE OF COLOR

Ultimately, however, it is not enough to demonstrate that the
real impact of affirmative action on whites is small, or that
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statistical evidence of racial preference for blacks and Latino/as
at a given school is faulty. It is also vital to point out that people
of color admitted to colleges that utilize affirmative action are
not less qualified than whites under any rational analysis. Despite
claims to the contrary, those students of color are qualified for
the opportunities they receive. Information from the University
of Michigan illustrates the point. Blacks admitted to the Uni-
versity of Michigan Law School from 1995 to 2000 had college
GPAs that were equal to or better than their white counterparts.
In fact, the lowest GPA of any black student admitted was higher
than that of many whites admitted. Similarly, all of the Mexican-
American students admitted had GPAs above several of the white
students admitted.**

The right is quick to argue that students of color being
admitted to the University of California system prior to the 1995
decision by the system’s regents to ban affirmative action in
admissions had been less qualified. As evidence, they cite the
falloff in black and Latino/a admissions after the ban went into
effect. But the year after the ban went into effect—the same
year that voters imposed a statewide ban on affirmative action
under Proposition 209—the top University of California schools
blocked the admission of more than eight hundred blacks and
Latino/as with 4.0 GPAs and 1200 or better (on a 1600 scale)
on their SATs, who were clearly qualified under most anyone’s
interpretation of the term.*

Likewise, in 2003 University of California Regent John
Moores released information purporting to demonstrate ongo-
ing racial preference at Berkeley and UCLA despite the ban on
such preferences in 1995. Yet the report, which noted that in
2002 there had been 781 students admitted to those schools
with SATs below 1000, and some 4900 rejected despite SATs
of 1400 or above, was terribly flawed for several reasons. First,
those admitted and rejected were not classified by race, so there
was no way to know how many of the low SAT scores were
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turned in by people of color. Second, half of those admitted
with SATs below 1000 had been in the top four percent of their
graduating classes, which means they are automatically eligible
for admission due to high performance in high school, while
the other half had almost unanimously demonstrated other tal-
ents or abilities that were considered important, including ath-
letic ability. Third, almost all of those with SATs above 1400
who were “rejected” had withdrawn their applications, or had
applied to the much more competitive engineering program,
or were out-of-state, in which case standards are always set
higher so as to prefer students from the State of California. In
other words, the data that critics of affirmative action rely upon
to demonstrate unfair preferential treatment demonstrate noth-
ing of the sort. Considering that SAT scores have almost no
independent correlation with grades at Berkeley (above and
beyond what high school grades alone can predict), it is espe-
cially absurd to claim admissions policies there result in truly
lowered standards or the sacrifice of academic quality.*¢

According to right-wing critics of affirmative action there are
two principal “proofs” that affirmative action beneficiaries are
less qualified for admission to top colleges than whites: the first
is that blacks, especially, have far lower scores than whites on
standardized tests such as the SAT, GRE, MCAT, and LSAT; the
second is that graduation rates for these students of color are
also far below the rates for whites, indicating that, once admitted
to selective schools, blacks were largely in “over their heads.”
Let us examine these separately, although the arguments are
largely related to one another.

The Fallacy of “Meritocracy”:
Debunking the SAT and Standardized Tests

Critics of affirmative action point to the persistent racial gaps
on tests like the SAT as confirmation that blacks are admitted to
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selective schools via racial preference, despite that they are less
qualified for slots in these schools than whites and Asians. But
while it is true that these racial score gaps are real, this is not
even remotely enough to prove that beneficiaries of affirmative
action are truly less capable than others as students.

First, it is often argued that since whites at most schools have
higher average SAT scores than blacks at the same schools, blacks
admitted must have received preference. For example, in their
report on ‘“racial preferences” at the nation’s military service
academies—West Point and the Naval Academy—the Center for
Equal Opportunity notes as its primary proof of unfair prefer-
ence, the fact that whites at West Point have a median SAT score
one hundred points higher than the median score for blacks.
Likewise, they note that whites at the Naval Academy, in Annap-
olis, Maryland, have a median SAT that is 150 points above the
black median.*’

But to argue that racial score gaps between students attending
a given school prove there was a preference given to blacks at
the point of admission is demonstrably absurd and the height
of statistical illiteracy. Since the average black score generally on
the SAT is lower than the average white score (for reasons to be
examined below), this means there will be “average” score gaps
at most all schools; but that hardly means that any individual
student had standards lowered for him or her. If there are fewer
black and more white applicants to a given school with very
high SAT scores, the averages of those admitted will reflect a
racial gap even if every applicant were admitted in rank order
based on SAT.*®

Second, the claim that SAT score is indicative of merit is also
flawed on an individual level. Much as with IQ scores, the SAT
is an inadequate indicator of ability in school, let alone later in
professional life, and is known to underpredict black college grad-
uation rates.*” In fact, SAT gaps of as many as three hundred points
between two students or groups can be completely insignificant
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in terms of indicating actual ability differences.*® Furthermore,
individual score swings of sixty to sixty-five points (and there-
fore gaps between any two test takers of 120 to 130 points) are
considered random by the test makers themselves and say noth-
ing about the different abilities of the students in question.®!
Because missing only a few questions can result in wide scoring
differences between test takers, for schools to base admissions
decisions on SAT scores seems particularly ludicrous.*?

Among other problems, results on the SAT are heavily influ-
enced by test preparation classes (more available to those with
money),** and recent evidence of widespread cheating on the
test by white suburbanites calls into question the validity of test
results.>* In fact, given the correlation between SAT score and
family income, its continued emphasis in admissions harms not
only students of color but also poor and working-class white
applicants, relative to their more affluent competitors. Studies
have shown that for every $10,000 less that a student’s family
earns relative to another student’s family, that first student will,
on average, receive fifteen fewer points on the SAT.** In other
words, a white student whose family earns $200,000 in annual
income could be expected to score more than 250 points more
than a white student whose family earns only $30,000, thanks
to greater resources and prior class advantages. As a result of the
class-bound nature of the SAT, two-thirds of all test takers who
score 1300 or above (on the old 1600-point scale) are from the
wealthiest twenty-five percent of all families, while only seven
percent are from the lowest-income quartile.*®

That SAT scores have little to do with one’s ability is borne
out by a number of studies and even data provided by the test
makers, which indicate that at most perhaps twenty-two percent
of the difference between students in terms of freshman grades
can be predicted or explained by results on the SAT.*” On average,
the correlation is even lower, predicting as little as 17.6 percent
of student grade differences in the first year of college,*® and at
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elite schools, like the University of Pennsylvania (where a study
on this issue was conducted), as little as 4 percent of the grade
variation can be explained or predicted by SAT score differ-
ences.*’

Further, the correlation between SAT scores and overall four-
year college grades or graduation rates has been so low that it
is essentially nonexistent, explaining no more than three percent
of the difference between any two students, as even the makers
of the test admit.®® As for overall grades, a study of eleven
selective colleges found that having an additional one hundred
points on the SAT relative to another student was only correlated,
at best, with one-tenth of a grade point higher GPA throughout
college.®! As for graduation rates and likelihoods, at the Univer-
sity of California, Berkeley (where affirmative action was elim-
inated and where conservatives argue less-qualified blacks and
Latino/as were being admitted over more-qualified whites and
Asians), evidence conclusively shows that SAT score differences
between students explain “almost none of the variation in grad-
uation rates.”

In any event, the correlation between test scores and freshmen
grades is lower than the correlation between high school grades
and college grades.®® In fact, when a college considers an appli-
cant’s SAT score in making its admissions decision, by adding
standardized test scores to a consideration of grades, the college
only increases the chance of getting a better-qualified college
student (in terms of future performance) by less than one
percent, hardly a significant improvement, and hardly an indi-
cation that blacks are “unqualified” for the college slots they
receive ®*

Hard evidence of the irrelevance of SAT scores to college
performance and ability has emerged from the University of
Texas, which in 1996 was forced to eliminate its affirmative
action program. In response to the court-ordered ban, Texas
lawmakers who were concerned about the possible effect the
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new policy might have on students of color adopted what is
now known as the “ten percent plan.” This plan guarantees
admission to the University of Texas system for all students
graduating in the top tenth of their high school class, irrespec-
tive of SAT score. Lawmakers who created the new plan reasoned
that students in low-income, mostly black, and Latino/a schools
who work hard and place in the top ten percent of their schools
should not be punished because of their lower test
scores—themselves largely a function of the lower-quality
instruction received in an unequal system.

Naturally, critics of affirmative action argued that the plan
would result in the admission of less-qualified students. Their
position was that a student who ranked only in the top third of
an elite private school (but who would now be admitted only
after all the “ten-percenters” had been accommodated, assuming
there was still space available) might be a better student than
someone in the top ten percent of an inner city school with
less-demanding coursework. By not prioritizing SATs, they
argued, standards would drop and the quality of the incoming
classes at the University of Texas would decline. But, in fact,
after two full years of the Texas program, those admitted under
the ten-percent plan were actually outperforming their traditionally
admitted counterparts.®® Average first-year GPAs have risen and
students coming from the top ten percent of their high schools
have, on average, outperformed non-top-ten students, even
when those non-top-ten students had SATs that were two hun-
dred to three hundred points higher than those in the top
decile.®

The other common standardized test taken by high school
students and used by colleges to help make admission decisions
is the ACT, which is no better than the SAT at predicting academic
performance or ability. According to one study of students at
Chicago State University, the ACT explained less than four per-
cent of student differences in cumulative GPA throughout
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college, and although the graduating class of 1992 there had
the highest average ACT score of any class at the school during
the time of the study, it also registered the poorest academic
performance of any class under consideration by the research.®

As for students of color, the ACT is particularly bad at pre-
dicting their college performance. One study, for example,
found that while results on the ACT could explain twenty-eight
percent of the grade differences between any two white students
in their first year of college (even then, not as much as high
school grades could explain), the test explained less than seven
percent of the grade gaps between black students.®® Roughly sev-
enty-five percent of any given black student’s freshman grades
in college are completely unrelated to (and unpredicted by) ACT
scores.

It is also worth noting that when students of color do score
lower on certain standardized tests, this likely reflects parental
economic status more so than actual ability, and that those
students of color will often have overcome substantial hardship
to attain a decent score, even though it may be somewhat lower
than the scores of more-privileged students. Evidence from Cal-
ifornia is particularly instructive here, where black and Latino/a
students admitted to the University of California with lower
scores tended to have overcome greater obstacles than their
white counterparts and were thus especially qualified for a Uni-
versity of California education, as made clear by the generally
lower economic status of the families from which they came.
The year before the affirmative action ban went into effect in
the University of California system, eighty-three percent of
white applicants had fathers with at least a college degree,
whereas only 36.2 percent of black applicants and twenty-five
percent of Latino/a applicants did. Additionally, the average
parental income of white applicants (and Asians it should be
noted) was roughly double that of black or Latino/a applicants.®
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As a general rule, black students who attend selective colleges
where affirmative action comes into play are far more likely than
their white counterparts to have overcome family economic
obstacles to achieve, including a greater percentage of single-
parent homes with less income and wealth, and far less average
parental educational background.”® In fact, more than a third of
black students at America’s most selective colleges and univer-
sities come from highly racially segregated communities where
they were regularly exposed to various forms of social disorder
and neighborhood violence.”!

When one considers the greater economic disadvantage at
which such students find themselves, their school achievements
were certainly as impressive as those of more affluent whites,
even if their test scores were somewhat lower. Receiving a 1050,
1150, or 1200 on the SAT, despite coming from a lower-income
family with less educational history, and attending schools with
fewer resources and less-demanding class offerings is more
impressive, after all, than receiving a 1300 or 1400 having
attended better schools and coming from a family with more
educational background that could pay for prep classes, tutors,
and enrichment experiences. Because blacks are only six percent
of students at the most affluent high schools in the nation, and
whites are eighty-four percent of students at these schools, it is
hardly untoward to consider the relative positions from which
students came in order to attain a grade or score at a certain level.”?

As if undergraduate tests were not flawed enough, tests given
for admission to various types of advanced degree programs are
equally inadequate for determining actual abilities. For example,
when black and white seniors from the same elite universities
and with equal grades in the same academic departments are
compared, the black students tend to score far lower on the
LSAT, indicating that test results hardly measure academic abil-
ity.”® At many schools, the LSAT is even worse than the SAT at
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predicting performance. Despite having generally lower LSAT
scores going into law school at Berkeley’s Boalt Hall, black
graduates in many years have done better than white grads on
the state bar exam.”* Studies estimate that scores on the LSAT
can predict only about seventeen percent of the difference, at
best, between two students in their first year of law school, and
often has no predictive validity whatsoever.”* What is more, the
test fails to predict graduation rates and scores bear no relation-
ship to future performance as an attorney.’®

Among the reasons for the low predictive validity of the LSAT
is the rather large standard error built into the test. According
to the LSAC, the standard error of measurement is 2.6 points in
either direction for any given test taker. In other words, a 156
on the LSAT (on a scale from 120 to 180) is likely to indicate
proficiency between 153.4 and 158.6. Once these numbers are
rounded, the resulting score band (within which score differ-
ences are considered random) would be 153 to 159, or a band
that was seven points wide in all. In other words, there is no
way to predict with confidence that a student who scores 160
is any more likely to succeed than one who scores 154, or that
a student who scores 150 is more likely to succeed than one
who scores 144, for that matter. These gaps are often large
enough to result in admission being denied to applicants at
selective schools; yet according to the LSAC they are essentially
meaningless. Even this seven-point random swing is only accu-
rate at a sixty-eight percent confidence level, meaning that there
is still a one-third chance that the real ability of a test taker at
any given score lies beyond the seven-point range.

To boost the test’s confidence level to a more statistically
rigorous (and thus accurate) ninety-five percent, and thereby
more or less ensure that a test taker’s likely abilities were truly
being gauged, the standard error of measurement, which is
normally 2.6 points in either direction, would have to be dou-
bled to 5.2 points in either direction. The result of such a
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reconfiguration is that the random score band would expand
from a seven-point range to an eleven-point spread.”” In other
words, the more accurate the prediction of the LSAT, the larger
the random error becomes, such that there is virtually no way
to predict that one student is going to perform better in law
school than another, unless that first student scores twelve or
more points higher than the second student on the LSAT. It
should be noted, as well, that the median LSAT score for white
test takers is only ten points higher than the median for
blacks—in other words, within the standard error for a ninety-
five percent confidence prediction.’®

In racial terms, use of the LSAT for admissions decisions
operates as a virtual “tax” on aspiring minority law students, in
that it screens out otherwise qualified applicants, whose grades
are just as good as their white counterparts but whose test scores
are lower (for reasons to be examined below). According to a
comprehensive analysis of thousands of applicants to more than
175 law schools from 1994 to 1998, blacks and Latino/as have
a far lower chance of admission than whites with equivalent
grades, due to overreliance on the LSAT. According to the study,
eighty-five percent of whites with college GPAs of 3.5 to 3.74
were admitted to law schools, compared to only seventy-six
percent of African Americans and eighty percent of Latino/as.
Among applicants with GPAs between 2.25 and 2.49, nearly
half of whites were accepted, compared to only twenty-eight
percent of blacks. Overall, seventy-two percent of white appli-
cants to law school were accepted during the period 1994 to
1998, compared to sixty-nine percent for Asians, sixty-two per-
cent for native Americans, sixty percent for Latino/as, and forty-
six percent for blacks.”® Not only do such figures prove the
negative impact of test score considerations on qualified appli-
cants of color, they also demonstrate the absurdity of reverse
discrimination claims: plainly, whites are far more likely to be
accepted to law school than their counterparts of color.
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Studies on the GRE show that its ability to predict future
performance is equally pathetic. Data from one thousand grad-
uate departments around the country, collected by the test mak-
ers themselves, indicate that the GRE can only predict or explain,
at best, nine percent of the variation between two students in
their first year of grad school .8’ Additional studies by indepen-
dent sources have placed the explanatory and predictive value
of the GRE at no more than six percent in terms of first-year
graduate school grade differences between two students. These
correlations are so low that researchers have called the test
“virtually useless.”®! Specifically, the GRE appears to underpre-
dict the academic abilities of black students. As one study in
particular discovered, black graduate students at the University
of Florida with low GRE scores actually outperformed white
students with high GRE scores, in terms of their grades in
graduate school.8

Analysis of test score relevance for long-term professional
success and accomplishment reveals that, here, the correlations
are even lower. Studies on the relationship between GRE scores
and the workplace performance of scientists, business execu-
tives, and other professionals have found the relationship to be
virtually nonexistent and sometimes even negative. In other words,
the higher students’ GRE score the less their future professional
success.?®? Likewise, a study of graduates from the University of
Michigan Law School found that students who were admitted
with high LSAT scores typically demonstrated lower levels of
community leadership and community service after graduation
and had no greater future income levels than those with average
or lower scores.®*

As for medical school, entrance exams are no better at that
level for selecting the most qualified students. MCATs predict
no more than sixteen percent of the difference between students,
and even then only in science classes during the first two years
of study. As students move to the clinical rotation stage, however,
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their MCAT scores prior to admission have no noticeable effect
on (or relationship to) their success or failure, or the quality of
their performance.?* According to the Journal of the American Medical
Association, students admitted to the University of California,
Davis, School of Medicine with the help of affirmative action
had academic and work records dfter admission that were equal
to their white classmates.®¢ Furthermore, a study by the Asso-
ciation of American Medical Colleges found that blacks who had
successfully finished their first two years of medical school had
generally scored lower on their entrance exams than whites who
by that time had flunked out.%”

Graduation and Grade Gaps Do Not Reflect Ability
Differences: Debunking Mismatch Theory

Despite the evidence above, the right insists that standardized
tests are valid indicators of actual academic ability, and for proof
of this claim, they turn to what they consider the ultimate
validating fact: namely, that students of color graduate from
colleges at far lower rates than their white counterparts, and
generally receive lower grades during their time as students. To
conservatives, this indicates that once admitted with the help of
“preferences,” these students were in over their heads and thus
underperformed in class, or were unable to finish their school-
ing at the school to which they were admitted. For critics of
affirmative action, this is more than enough reason to eliminate
so-called preferences for students of color. In fact, they argue,
eliminating such programs would be doing black students a
favor, since, after all, their interests are not served by being cast
into academic waters they are not prepared to navigate.®® In
other words, as writers like Thomas Sowell explain, there is a
“mismatch” between their actual skills and the schools into
which they are admitted. Perhaps if they attended less prestigious
schools they would do fine, but throwing them in over their
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heads is doing them no favors at all.?” In truth, there are multiple
problems with this line of argumentation.

First, to claim that grades and racial graduation gaps justify
cutting back on student of color admissions, since presumably
these gaps prove they are less capable of success than their white
counterparts, sets up a particularly interesting corollary; one that
few critics of affirmative action would be willing to acknowl-
edge, of course. Namely, by this logic, schools would also be
justified in admitting fewer male applicants and boosting the
number of admits who are women; after all, female students
consistently have higher GPAs and graduate at a higher rate than
their male counterparts, even when their SAT scores are identi-
cal.®® Needless to say, no critic of race-based affirmative action
who argues that racial graduation gaps prove lesser black merit
also argues that gender gaps in graduation rates prove lesser
male merit.

As for graduation rates, differences between blacks and whites
are often not that large, and even when they are there is little
reason to assume this indicates the students of color are truly
less capable. For example, blacks at elite schools like Yale, Har-
vard, and Princeton graduate at rates above ninety percent,
hardly different from the white graduation rates at these
schools.”! At the University of Virginia, despite average SAT
scores that are almost 250 points lower than the average for
whites, black students graduate at a rate of eighty-four percent,
hardly different than the white rate of ninety-three percent.’*
In fact, in virtually all cases, the more selective the college, the
lower the rate of black dropouts, despite that such students tend
to have much lower SAT scores than their white counterparts.?®?
At the most selective schools, black graduation rates tend to be
nearly twice as high as black graduation rates in general,”*
meaning that far from throwing black students in over their
heads, these schools appear to be challenging their black students
to outperform their counterparts at less selective institutions.
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According to longitudinal data going back twenty years, black
students in elite schools are, on average, between four and five
percent more likely to graduate than blacks at less selective
schools, at any given test score level.”

It is especially interesting to hear critics of affirmative action
argue that blacks would be better off going to less selective
schools where ostensibly their skill level would match up better
with the quality of the instruction offered. After all, if blacks
graduate at lower levels at these less selective schools, what these
voices are essentially arguing is that blacks would be better off
attending a school where their odds of graduating were lower,
than attending a school where their odds of graduating were
higher, simply because the gaps between their graduation rates
and those of whites were larger in the latter group. It is hard to
imagine that many black students would feel that way. It is, after
all, small solace to a student who did not graduate from the less
elite school that lots of whites also did not graduate.

Ultimately, although it is true that the general rate at which
blacks graduate is well below the rate for whites, there is no
reason to assume that this gap is caused by the lower qualifica-
tions of black students. For example, as Claude Steele has noted,
when he closely examined the performance of white and black
students at one particularly selective university, he found that
even those blacks with combined SATs of 1400-plus (out of
1600) had dropout rates that were more than three times the
rates for comparable whites. In fact, as many as a third of these
high-scoring black students failed to graduate from their chosen
institution.”®

Likewise, the graduation rate gaps between whites and blacks,
as well as gaps in college GPA, remain large even for students
with the exact same SAT scores,”” and the gap between SAT score
and performance is highest for blacks at the upper level of test per-
formance. In other words, blacks who score the highest are the most
likely to underperform, relative to their white counterparts.”® In
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fact, black students with only a C+ average at the above-men-
tioned college studied by Claude Steele, of the Stanford Psychol-
ogy Department, had standardized test scores that averaged in
the ninety-eighth percentile, while whites with those grades
typically had scored only in the thirty-fourth percentile on the
same standardized tests.*® Ultimately, this means that even better-
prepared black students will often underperform their white
counterparts academically. Since the right presumes these test
scores indicate ability, if blacks who score higher do worse in
college than whites who score lower, how could lesser merit
truly explain these racial gaps in grades and graduation rates?
If anything, the fact that blacks at a particular SAT/ACT score
do worse in college than whites at that same score (or lower)
only proves that the tests say very little about ability per se, and
likewise that GPA does not necessarily correlate with levels of
preparation or ability either, as measured by these tests. In other
words, it is clearly not for lack of academic merit that blacks
underperform their white counterparts. Rather, financial obsta-
cles, hostile racial climates on many campuses, and other non-
merit factors influence and affect the success of black students
in colleges and universities.

Indeed, financial concerns alone can explain a significant
portion of the difference in completion rates. Black students are
more likely to come from lower-income families, and in fact,
at selective colleges and universities (which are typically among
the most expensive in the country as well), the average black
student comes from a family with half the median income of
the average white student and one-third the income of the
typical Asian student’s family.’°® One-fourth of blacks at selective
colleges live in families that rent their homes or apartments,
compared to only six percent of white student’s families, and
whereas one out of six black students at selective colleges has
spent some portion of their lives on welfare, only one in twenty-
five white students has spent time on public assistance.'?!
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This disparity in economic background has significant ram-
ifications for the likelihood of students completing college, since
the net costs for college for low-income students remains
between §5,000 and $6,000 even after financial aid, '°* and since
black students’ families are only one-third as likely as white
families to be able to pay the entire cost of their child’s educa-
tion.!%® On average, black students’ families are only able to cover
about forty-two percent of the cost of college at the nation’s
most selective schools, while white families are able to cover,
on average, roughly seventy-four percent of the total cost.!%*
Studies have found that students from low-income families (who
are disproportionately perso:is of color) are less likely to grad-
uate from college than more'affluent students, even when they
are identically prepared in terms of having taken a vigorous high
school curriculum and scoring highly on standardized tests,
with lower-income students at this level graduating at a rate of
only sixty-two percent compared to eighty-five percent for sim-
ilarly “qualified” affluent students.!®® Indeed, once total socio-
economic status—including wealth and asset levels—is held
constant and only similarly situated white and black students
compared, there is no racial difference in graduation rates.!%

That the higher black dropout rate in mostly white schools
is more about campus climate and feelings of isolation than
ability is borne out by evidence that blacks in historically black
colleges and universities (HBCUs) have graduation and accom-
plishment levels comparable to whites in mostly white
schools,'®” and graduate at rates that are significantly higher in
HBCUs than in historically white colleges and universities. '
Indeed, although only sixteen percent of African Americans
attend HBCUs, these institutions turn out nearly thirty percent
of all black college graduates, graduates who are clearly highly
competent students, and indeed go on to receive three-quarters
of all graduate degrees awarded to blacks in the United States.!%
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Such results are likely due to the validating experiences and
feelings of belonging, which are often more plentiful in such
settings. Research has confirmed that feelings of attachment to
an institution are extremely important in predicting whether or
not black students will graduate from an institution of higher
learning, and that such feelings are far harder to come by at
mostly white schools, because of the climate to which so many
students of color are subjected, overtly or subtly.'!?

Likewise, that blacks at schools of roughly equal selectivity
often graduate at wildly different rates suggests that at those
historically white institutions where blacks do quite well, some-
thing about the campus climate and support services available
to students of color is assisting their success, despite lower test
scores on average. Thus, while the graduation rate for blacks at
the University of California, Berkeley, is only sixty percent, not
far away in Palo Alto, at Stanford—a private school of the same
general selectivity as Berkeley—the black graduation rate is
eighty percent, twenty percentage points higher, meaning that
blacks at Stanford are an entire one-third more likely than their
Berkeley counterparts to graduate. And, indeed, Stanford does
provide a more extensive array of support services for all stu-
dents than does Berkeley, in large part because of its wealth and
ability to do so, and the fact that as a smaller school, Stanford
can concentrate services on each student more efficiently.!*! The
result is that black students at Stanford, with lower scores than
whites, still graduate at a high level, while blacks at Berkeley
with comparable scores will be far more likely not to finish their
education at the University of California. In neither case are SAT
scores dispositive of student ability; rather, a series of often
intangible issues relating to school climate will affect graduation
rates for all students, but especially those in the extreme minority.

For final confirmation of the irrelevance of SAT score to
student ability or college performance as reflected in graduation
rates, consider the findings of a recent study by the Century
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Foundation, which examined the differences in graduation rates
based on SAT scores. Although supporters of standardized testing
have long claimed that students with higher SAT scores have the
best chance of graduating and, thus, affirmative action results in
the selection of less capable—and ultimately less likely to suc-
ceed—students, the evidence casts a fatal blow to such a notion.

Results from hundreds of highly selective colleges around the
nation make it clear that as long as a student admitted to the
schools in question scores at least 1000 (out of 1600) on the
SAT—well below the average for most elite colleges’ freshmen
classes—they are roughly as likely to graduate as their higher-
scoring counterparts. Indeed, the graduation rate for students
at elite colleges whose score was between 1000 and 1099 is
eighty-six percent, compared to eighty-five percent for those
who score between 1100 and 1199, and not much different
statistically speaking from the graduation rates for those with
scores of 1300 or better, at ninety-six percent. Furthermore,
students at elite schools with SAT scores of 1200 have the same
likelihood of graduating as students with scores above 1300.'!2

Interestingly, even students who score between 900 and 999
graduate from elite colleges at a rate of sixty-one percent, which
is certainly lower than higher-scoring students, but not at a level
that would indicate that they are unqualified to attend such
schools.!!'® Further, this rate is the same rate at which such
students graduate from the least-selective schools, indicating that
what determines a student’s likelihood to graduate is not SAT
score relative to the “difficulty” of the institution, but other
factors such as financijal burdens or campus climate. Since lower-
scoring students will disproportionately be from lower-income
families, the factor that is likely causal with regard to their failure
to matriculate is their family’s economic status, not their inabil-
ity to succeed.

A few other points also stand out from the Century Founda-
tion report: namely, students with scores between 1000 and



108 AFFIRMATIVE ACTION

1099 are more likely than students scoring 100 to 199 points
higher to graduate from colleges in the three most selective tiers,
and students with 1300 or better on the SAT are less likely to
graduate from the least selective schools than students scoring
only 1100. So, if likelihood of graduating is to be the standard
for determining who should and should not be admitted to a
certain school, this would mean that the least selective schools
should actually reject the top students in terms of test
scores—despite their superior abilities—and instead choose stu-
dents who are significantly less qualified (to the extent we
believe test scores indicate real qualifications).!!*

In fact, to base admissions decisions on the odds of students
graduating as evidenced by test scores would lead to some
particularly bizarre results. For example, although students with
1300 or better on the SAT do indeed have the highest rates of
graduation from first- and second-tier schools, and although
students with scores between 1200 and 1299 rank second in
terms of graduation rates, below 1200 things are considerably
more complicated. In the most selective schools, students with
scores between 1000 and 1099 actually graduate at a slightly
higher rate than students who score 1100 to 1199, so by con-
servative logic should be admitted ahead of their seemingly
more “qualified” counterparts. Likewise, in the second-tier
schools, not only do students scoring 1000 to 1099 graduate
at higher rates than students scoring between 1100 and 1199,
but so do those students who scored between 900 and 999. So
by conservative logic, even these sub-1000 scorers should be
admitted before students who scored as many as 299 points
above them!

Indeed, top scorers on the SAT should be admitted first at all
but the least selective schools, where they should only be let in
after students scoring 199 to 499 points lower. Low scorers, on
the other hand, should be admitted last at the top and bottom
levels of selectivity, but in the middle tiers of selectivity, they
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should actually be chosen ahead of applicants who scored 199
to 299 points higher. As if these configurations were not bizarre
enough, middle-range scorers (1100 to 1199) should be
accepted first at the least selective schools, last in the medium-
selectivity schools, and next to last in the top schools, after those
applicants scoring as many as 199 points below them.''?

Of course, even if the correlation of test scores to grades and
graduation rates was a perfect 1.0 (which it is clearly not), this
would not necessarily mean anything in terms of the legitimacy
of the test at predicting black potential, nor would it necessarily
justify using the SAT as a measure of ability when determining
admissions to college. Consider a simple thought experiment to
understand why this is so.

Imagine that we could construct a society where racism was
blatant against blacks, enshrined in law and custom, and where
everyone basically agreed that discrimination was an everyday
occurrence, in education and other settings. Imagine, in other
words, that we could resurrect the apartheid system that existed
in the United States for dozens of generations. Now, in such a
society we would expect black standardized test scores to be
well below white scores, even if blacks and whites were equally
capable, simply because they had been given inferior preparation
and instruction within the school system. Likewise, we would
expect that once black students got in to college they would do
worse than whites, because in our imaginary (or once quite
real) society, racism would be so pervasive that even those blacks
who are quite capable would face discriminatory treatment after
gaining admission to a given school. So, in this hyperracist
society, the correlation between black test scores and grades in
college would be very high, perhaps perfect, because blacks
would not only bomb the test but also do poorly in class. But
would this perfect or near perfect correlation actually tell us
anything about black potential? Of course not. It would merely
tell us that racism not only drives down test scores but also can
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affect grades. No surprise here. It surely would not justify keep-
ing blacks out of any given school, but rather would justify
eliminating the racism that produced both results.

Indeed, the real-world situation for blacks in college is more
like that described in this hypothetical than most Americans
might like to admit. Black college grades are, after all, lower
than white college grades, much as their average test scores are
lower. However, even when comparing only whites and blacks
who had identical SAT scores and grades in high school, black
college grades remain lower than those for whites: as much as
a third of a letter grade lower.'!'® In other words, even when
black students are equally “qualified” under the criteria pre-
ferred by the right, they still underperform their white coun-
terparts, meaning that there must be something about the col-
lege experience that results in this underperformance. Research
suggests a large part of that explanation would involve racial
hostility on campus, which can drive down black performance
relative to ability.'”

As with undergraduate performance, the likelihood of grad-
uating from law school is also largely unrelated to performance
on the LSAT. In a comprehensive examination of law school
applications, admissions decisions, and test scores, Wightman
found that the majority of students of color who would have
been denied admission under straight test score/grade criteria
(and thus likely excluded in the absence of affirmative action)
would have been excluded despite their ability, as evidenced by
the fact that they did indeed go on to graduate. Furthermore,
between seventy-five and eighty-eight percent of those students
of color who would have been blocked from admission under
strict “merit” criteria go on to pass their respective bar exams,
indicating once again their ability and qualifications to practice
law, irrespective of initial admissions test scores.!'®* When we
consider the overall bar passage rates of persons admitted under
affirmative action—including those who passed by their third
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try—the differences between these students and non-affirmative
action admits are insignificant. Although affirmative action
admits are less likely to pass on their first try, there is no evidence
that graduates who pass the bar on their first attempt end up
more effective or successful lawyers.

Indeed, if affirmative action were abandoned and law schools
adopted straight “merit” criteria based on LSATs and grades, it
is possible that as few as twenty-two percent of black law school
applicants would receive admission to any law school, to say
nothing of the more prestigious schools—this despite their
proven ability once admitted currently, as well as their ultimate
success as lawyers.!” As a study of graduates from the University
of Michigan Law School found, without affirmative action as
much as eighty percent of all graduates of color from the school
would have been denied admission; yet these graduates were
no less successful than their non-affirmative action counterparts
after finishing school.'

Finally, right-wing arguments about test scores predicting
graduation rates beg an obvious yet usually unasked question:
namely, is it really desirable or legitimate to base admissions
decisions on the likelihood of a student graduating, and thus
preferring those with the best odds of doing so? Although such
a criterion might appear to make sense at first glance, the fact
is that it would actually justify making admissions decisions
purely on the basis of whether or not an applicant’s parents
received college degrees, for this is the most important single
factor in determining if a student will or will not graduate.'?!
Yet no one would argue that colleges or graduate-level institu-
tions should make their admissions decisions this way, using
what amounts to aristocratic criteria, because doing so would
perpetuate preexisting advantages and disadvantages, across and
within racial and economic groups.

As for grades, the right argues that blacks are obviously in
over their heads at selective colleges since they generally receive
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lower grades than their white and Asian counterparts. But not
only does this argument overlook the nonmerit reasons for lower
black grades (such as hostile racial climates, financial concerns,
etc.), but it also makes the false assumption that students who
graduate at the bottom of a college class are ipso facto less capable.
The assumption is false because it ignores the simple fact that in
every graduating class someone will always graduate last, or in the
bottomn half, but nonetheless deserve (and receive) their degree.

We do not, after all, tell the bottom third of the class that
they cannot graduate. And if affirmative action were abolished
tomorrow, there would still be someone graduating last in the
class. That person might be white, and perhaps the bottom third
of the class would be whiter than before. But would that now
mean that the whites in question were unqualified and should
have been turned away at the time of admission? Of course not.
It is like the old saying goes: What do you call someone who
graduates last in his class at medical school? Doctor. Since every
one hundred additional points on the SAT is only associated
with, at most, a boost of five to six percentile points in terms
of class rank (i.e., the difference between graduating at the
thirtieth or thirty-fifth percentile), it hardly seems logical to
base admissions decisions on the notion that SAT scores are
indicative of academic ability or likely success.!*?

It should also be noted that alternative forms of student
assessment, largely unrelated to so-called cognitive ability, but
highly related to students’ experiences with marginalization,
actually do as good a job of predicting college grades as the SAT.
One tool, known as the Noncognitive Questionnaire (NCQ),
assesses applicants to college on the following criteria: positive
self-concept; their understanding of racism and ability to deal
with it; emphasis on long-term over short-term goals; availability
of supportive persons or networks to which they could turn in a
crisis; successful leadership experience, and demonstrated com-
munity service. These criteria, seemingly unrelated to future aca-
demic performance, actually are just as likely to predict college



RESPONDING TO CRITICS OF AFFIRMATIVE ACTION 113

grades as more traditional tools like the SAT.'** However, they,
unlike standardized tests, tend to improve the odds of admission
for students of color.

In other words, there are assessment tools that would boost
access for students of color, even while maintaining high levels
of academic quality at the nation’s colleges and universities. That
most schools opt for the traditional methods, even as they
exclude people of color and bear no better relationship to per-
formance than these other tools, speaks to the extent to which
educators continue to downplay the importance of racial equity
and, returning to the thesis developed in the earlier sections of
this book, the extent to which whites continue to be favored in
admissions to colleges.

Black and Latino/a Test Scores Reflect Effects of Racism,
Not Merit

One reason that blacks score lower on the SAT is because they
receive inferior preparation in high school. Blacks with achieve-
ment test scores comparable to whites are disproportionately
placed in remedial classes, where they receive inadequate
instruction to prepare for the SAT,'** and blacks and Latino/as
are far less likely to be placed in advanced classes, even when
achievement test scores would justify such placement.'*® By
virtue of being tracked away from academic classes, these stu-
dents of color end up ill-prepared to take college admissions
tests. Students in higher tracks receive more instruction and are
asked to do anywhere from forty percent to three times more
homework than students in lower-track classes.!'?¢

As mentioned previously, schools serving mostly black and
Latino/a students only offer a third as many advanced courses
as their mostly white counterpart institutions.!?’ This “curricular
apartheid,” then, directly affects test performance, a fact made
obvious when we consider that black students who take AP
courses score roughly as well as their white counterparts on the
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SAT, meaning that given truly equal opportunity to take such
classes, racial test score gaps would largely evaporate.!?®

Evidence from California is especially pertinent here. Despite
claims that black and Latino/a applicants to the University of
California prior to Proposition 209 were less qualified because
they typically had SAT scores below their white and Asian coun-
terparts, their lower scores are more properly seen as the result
of having had less high-level instruction in high school. As
Cecilia Conrad has demonstrated, prior to 209 and the 1995
University of California regents affirmative action ban, white
students in California were forty percent more likely than blacks
to have taken college prep classes and almost twice as likely as
Latino/a applicants to have done so. Asian Pacific Islanders—
often benefiting from the stereotype that “Asians are all good
at math, and make the best students”—were twice as likely as
blacks to have taken a college prep curriculum and two-and-a-
half times more likely to have done so than Latino/as.'?” That
whites and Asians were more likely to have taken these classes
was not, of course, merely the result of personal choice. Instead,
it was largely the result of such classes being less available in
schools serving mostly black or Latino/a students.

Indeed, it is unequal schooling and not inherent lack of ability
that explains the test score gaps between blacks and whites.
Studies for years have found that although there are academic
achievement gaps between whites and blacks, even at the begin-
ning of the educational process—owing to the socioeconomic
disparities between the two groups—over time, once exposed
to unequal treatment and resources, these achievement gaps
begin to grow. As a result, by the sixth grade the typical black
student is two grade levels behind the average white student.!*°
But essentially to punish black students for the effect of their
unequal schooling, relative to whites, by further restricting
access to top colleges is to hold the wrong parties responsible
for the impact of racism and inequality.
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The Consequences of Racism on Performance:
Understanding “Stereotype Threat”

Another critical factor explaining lower black standardized test
scores and academic performance is what psychologist Claude
Steele and his colleagues have termed “stereotype threat.” Black
students are well aware of the negative stereotypes held about
them by members of the larger society, and indeed report know-
ing of the negative ways in which they are viewed as early as
age four, and usually before the age of nine.'*! As such, when
blacks who are highly motivated and value education as a life
goal take a standardized test and expect the results to be used
to indicate cognitive ability, the fear of “living down” to the
stereotype negatively affects their performance. Steele explains:

In situations where one cares very much about one’s perfor-
mance or related outcomes—as in the case of serious students
taking the SAT—this threat of being negatively stereotyped can
be upsetting and distracting.... When this threat occurs in the
midst of taking a high stakes standardized test, it directly inter-
feres with performance ... for Black students, unlike White stu-
dents, the experience of difficulty on the test makes the negative
stereotype about their group relevant as an interpretation of
their performance.... Thus they know as they meet frustration
that they are especiaily likely to be seen through the lens of the
stereotype as having limited ability.... This is an extra intimida-
tion not experienced by groups not stereotyped in this way.

Testing expert David White has observed stereotype threat with
black test takers during practice tests given in a classroom set-
ting, and notes:

Some students will reject a correct answer as “too obvious,”
only to learn that it was the answer to a relatively easy item.
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This behavior can be a combination of self-doubt and test-
taking strategy employed on a test that is touted as very hard. In
contrast, a student who belongs to a group that is not stigmatized
as less intelligent, and who performs with confidence ... will
quickly pick the right answer without doubt or guile.’ss

To determine the cause of racial gaps on standardized tests, Steele
and his colleagues devised a series of ingenious experiments.
These involved taking two sets of equally qualified, then ran-
domly divided black and white students and giving both sets
questions from a GRE.'** Psychology professor Shana Levin
explains how the experiment played out:

Participants were told either that the test was diagnostic of
their intellectual ability—a situation high in threat because the
stereotype about blacks’ intellectual ability was made relevant
to their performance on the test—or that the test was nondi-
agnostic of their intellectual ability—a situation low in threat
because the negative stereotype was not related in any way to
their performance on the test.... The results showed strong
evidence of stereotype threat: blacks performed equal to whites
in the nondiagnostic condition but performed more poorly than
whites did in the diagnostic condition.’s

Because real test-taking environments are high stress, and
perceived as clearly high stakes, it is no surprise then that
stigmatized group members might experience greater levels of
stress on the exam, thereby increasing the likelihood of medi-
ocre performance relative to their nonstigmatized counterparts.
After all, those who can take the test without fear of living down
to a socially common stereotype if they happen to do poorly
would have one less thing to concern them as they went about
the business of trying to perform well, or even to prepare for
the test beforehand.
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Even academic performance in regular class settings can be
affected by the fear of confirming negative stereotypes. After all,
if black students fear confirming negative beliefs about their
group in the eyes of teachers or other students, they would be
likely to underperform in class as well, relative to groups who
did not face the stigma of such stereotypes. As Steele explains:

Like anyone, blacks risk devaluation for a particular incompe-
tence, such as a failed test or a flubbed pronunciation. But they
further risk that such performances will confirm the broader,
racial inferiority they are suspected of. Thus, from the first grade
through graduate school, blacks have the extra fear that in the
eyes of those around them their full humanity could fall with a
poor answer or a mistaken stroke of the pen.’s

According to longitudinal data on students at the nation’s most-
selective colleges, the black students who are most likely to
underperform relative to whites, in terms of grades in college,
failing a class, or failing to graduate, are those blacks who are
especially concerned about teacher perceptions of their ability
and most vulnerable to stereotype threat. Indeed, according to
the available evidence, much of the difference in black and white
grades in the freshman year of college can be explained by the
effect of stereotype threat and its resultant impact on black
performance—significantly more in fact than is explained by
different levels of previous academic preparation and financial
background combined.'®” Likewise, students who meet various
conditions that make them particularly vulnerable to stereotype
threat are eight times more likely to fail a class in their first year
of college than those who are at low risk.!3®

What this means in concrete terms is that, once again, black
performance in college cannot be attributed to inadequate prep-
aration or lack of ability, let alone cultural “dis-identification”
with education as a value. Rather, black student performance,

117
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on tests and in class, is shaped by the effects of external stigma
and racism. The awareness that their performance may well be
filtered through the lens of others’ biases lowers black perfor-
mance relative to ability, and must be considered in evaluating
the propriety of affirmative action. As Levin puts it, “The impli-
cations of this line of research are that tests, as measures of
performance, are not only indicative of individual ability but
also of institutional climate.”!%

Further confirmation of the importance of stigma and ste-
reotype threat to black student performance comes from pro-
grams that have successfully boosted black achievement by directly
challenging the conditions that might otherwise reinforce the
stigma. For example, beginning in the mid-1970s, Berkeley
Calculus Professor Philip Uri Treisman designed a mathematics
workshop for freshmen, in large part to boost the performance
of black students, who he noticed tended to do far worse than
their white and Asian counterparts. Treisman noticed that the
black students, more so than others, tended to study alone, while
whites and Asians, especially the latter, tended to study in
groups. Believing that the individualistic methods employed by
black students were hurting their preparation, his workshops
emphasized group techniques, intended to allow each student
to participate in learning the material, but to reduce the burden
on each individual student to “know everything.” Although
Treisman did not use the language of stereotype threat, the
concept was very much in tune with the later research on that
subject. After all, if black students fear confirming negative
beliefs about their group, and tend to study on their own, they
increase their personal burden for getting test questions right
or wrong, and might thereby increase their own levels of stress.

By encouraging group study and by stressing that the work-
shop was not remediation for skill deficits, but rather to be seen
as an honors “challenge” for students with significant untapped
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potential, Treisman directly challenged the self-doubt that might
otherwise hold down black performance due to stereotype threat.
Even though many of the students in his workshops had scored
less than 400 (out of 800) on their math SAT, the results were
astounding. At the end of the workshops, black participants were
outperforming their white and Asian peers in class. What is more,
black participants in the workshops went on to graduate from the
university at rates that were identical to the overall average.!4?

On the other hand, more traditional approaches to closing
the black—white test gap (such as boosting black preparation or
raising black student expectations and positive attitudes about
their abilities) are unlikely to succeed, according to the research
on stereotype threat, because such methods fail to address the
issue of external pressures not to confirm negative beliefs about
one’s group.'*! Indeed, strategies to encourage black students to
study harder and become more prepared may only deepen the
effect of stereotype threat, by raising the perceived stakes to the
test taker, and reminding him or her in no uncertain terms of
the way in which blacks are viewed by the dominant culture.

Bottom line: To the extent black college students underper-
form their white and Asian counterparts, this sad fact has little
if anything to do with different levels of actual ability or even
preparation. Rather, the achievement gaps are related to the
persistent devaluation of blacks in the larger society, which
renders black students particularly vulnerable to stereotype
threat and the fear of confirming (if they do badly) the preex-
isting stigmatizing biases of the larger community. As such, to
eliminate affirmative action because it ostensibly benefits less-
qualified students of color and puts them in college slots for
which they are unprepared is to ignore the nonmerit-based
reasons for different performance levels, and it would be to
compound further the initial injustices that have given rise to
those racial performance gaps in the first place.
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Racial Test Score Gaps as a Function of Test Design

Perhaps most telling, racial gaps on standardized tests are ulti-
mately a function of the way that tests like the SAT are developed.
Indeed, the gaps are all but built-in. As anyone who has taken
the SAT or a similar test remembers, there is an experimental
section on the exam—either an extra verbal or extra math
section—which contains questions that are not counted toward
a student’s score. The section exists as a way to “pretest” ques-
tions for potential use on future versions of the test. But as the
testing company concedes, all questions chosen for future use
must have produced (in the pretest phase) similar gaps between
test takers as existed in the overall test taken at that time. In
other words, a question is rarely if ever selected for future use
if students who received lower scores overall answer that ques-
tion correctly as often as (or more often than) those who scored
higher overall. In practice, the racial implications of such a
policy should be clear. Because blacks, Latino/as, and American
Indian students tend to score lower on these exams than whites
and Asians, any question in the pretest phase that black students
answer correctly as often as (or more often than) whites would
be virtually guaranteed never to appear on an actual standardized exam. '**

In practice, questions answered correctly by blacks more than
whites are routinely excluded from future use on the SAT.
Although questions that whites answer correctly thirty percent
more often than blacks are allowed to remain on the test, ques-
tions answered correctly even seven percent more often by blacks
than whites have been thrown out.'*?

Although the rationale for this practice is not overtly rac-
ist—the testing company, for example, does not intentionally
seek to maintain lower scores for blacks—the thinking has a
racist impact. Essentially, the company’s position is that for any
question to have predictive validity (and what statisticians call
biserial correlation), it should be answered correctly or incorrectly
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in rough proportion to the overall number of correct or incorrect
answers given by test takers; but since the general scores have
tended to exhibit a racial gap, such logic results in the virtual
guarantee of maintaining that gap, as a function of test design.'**
The impact of such a policy is as ironic as it is harmful; after
all, if certain verbal test questions were made less culturally
biased, so that the racial gap shrunk or disappeared in the pretest
phase, those questions would likely be thrown out, simply
because—being less culturally biased—they failed to replicate
the racial gaps produced by the full exam.

Interestingly, as testing expert Jay Rosner has demonstrated,
the makers of the SAT could reduce the racial gap between whites
and blacks while still maintaining the same level of overall test
difficulty by simply choosing questions that, despite being of
the same general level of complexity, exhibited less differentia-
tion between white and black test takers. That, instead, they
choose to perpetuate these differences by way of the questions
they choose is not the result of following some inviolable prin-
ciple of test validation, but rather is the result of their preexisting
assumptions about how test takers should perform.'*

For conservatives to show that affirmative action lowers the
quality of students admitted to colleges, they would have to
prove that tests like the SAT were valid indicators of ability and
that students of color had been given an equal opportunity to
prepare for these tests. But given the data on the inadequacy of
these tests to predict performance, and the institutional inequity
in schools that provides such unequal opportunity to prepare for
the SAT, their ability to “prove” either of these claims is doubtful.

Some Preferences Are More Equal Than Others: White Racial
Preference in Admissions

It is worth noting that for all the complaints about so-called
preferences for students of color, affirmative action critics are
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remarkably silent about the much larger system of preferences
that works to the benefit of the children of alumni. At most
schools—and especially the elite colleges and universities with
the most aggressive affirmative action programs—there are far
more “legacy” admissions than there are students who benefit
from affirmative action; and because of the historic barriers that
for many generations excluded blacks and other students of
color from those schools, almost all of the students admitted as
legacies will be white and mostly affluent. At Ivy League schools,
as just one example, ninety-six percent of living alums are white,
meaning that almost all the beneficiaries of legacy preference
will also be white.!*¢ In other words, there are far more middle-
class, working-class, and poor whites being “bumped” from the
college of their choice because of these handouts to legacies
than are being bumped for all the students of color combined.

At Harvard, the admission rate for nonlegacies is fifteen per-
cent, but for legacies the rate is nearly forty percent, despite
that legacy applicants tend to have lower SAT scores than regular
applicants. In fact, if the 1988 freshman class at Harvard had
been admitted at the same rate as nonlegacies (in other words,
had legacies not received “preferential treatment”), two hundred
fewer legacies would have been admitted. This is a larger number
than all the people of color admitted that year, with or without
the help of affirmative action.'*’ Nationally, anywhere from
twelve to twenty-five percent of each freshman class at top
schools will be filled by the children of alumni, which is far
more than the number admitted because of so-called racial
preference for people of color.'#®

Not only do conservatives rarely complain about, let alone
seek to abolish, alumni preferences that benefit whites, but
indeed many of the folks who complain about so-called prefer-
ences for people of color are quick to demand that such white
preferences remain in place. In 1996, just one year after the regents
of the University of California voted to abolish affirmative action
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in the University of California system, it was revealed that the
same regents had been doling out slots at UCLA to the children
of well-connected contributors and political allies.'* Two years
later, after public outcry, the regents voted to allow these special
“backdoor” admissions for the well connected to remain in
place, in addition to the preferences granted to children of
alumni, who receive preferential review and can be admitted,
despite Jower GPAs.'*°

Along the same lines, the early admission programs operated
by most elite colleges have a significant impact on freshman
class compositions, far greater, in fact, than the impact of affir-
mative action efforts. These programs—which allow high school
students to apply early on the understanding that if accepted
they are committed to attending that particular school—exist
because they make filling the freshman class quicker and cheaper
for the colleges. Applicants in the early pool tend to be more
affluent (which means they will need less financial assistance
from the college), and their obvious desire to attend the school
to which they apply early means that colleges have to worry less
with wait lists or additional outreach efforts. Furthermore, since
early admittees are going to attend the college to which they
are accepted early, the percentage of accepted applicants who
end up enrolling at that particular school will rise, much to the
institution’s benefits in elite rankings of “top colleges,” which
consider the “yield” rate (the percentage of students who are
accepted who actually end up going to that school) to be a
significant indicator of the school’s desirability. Consideration
as a “highly selective” and desirable school is additionally help-
ful to improving a college’s bond rating, which in turn can save
schools millions of dollars in interest paid to banks each year.

Because early admission generally requires that students have
strong grades and test scores before beginning their senior year
of high school, early admissions programs tend to favor those
who come from schools with more resources in more affluent
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communities. This not only works against students of color but
also tends to harm working-class and poor white college appli-
cants. For students of color or lower-income whites, early appli-
cations are risky. If students are accepted and then locked into
attending the school to which they apply, it becomes impossible
for such applicants’ families to weigh competing financial aid
offers, which would be a concern to all but the most affluent
families.

According to recent studies, early admissions programs are a
huge form of preferential treaunent for those who are ready to
commit to a particular school, irrespective of their actual
“merit.” Admissions rates for early applicants are often three
times higher than the rates for applicants in the regular applicant
pool. One study of applications and admissions at fourteen
selective colleges found that applying early was worth as much
as one hundred points on the SAT and resulted in generally less
“qualified” students being accepted.

So for the sake of simplicity and getting the most “commit-
ted” (and most able to pay) students, colleges are willing to
sacrifice so-called “qualifications.” Yet, this kind of preferential
treatment, which results in squeezing out far more white college
applicants than all the affirmative action programs put together,
receives no mention by those who seek to exploit white racial
resentment toward people of color.'®!

THE MYTH OF STIGMA

In an attempt to portray themselves as mightily concerned about
the well-being of people of color, critics of affirmative action
are increasingly turning to an argument that steers the discussion
away from the image of reverse discrimination, “angry white
men,” or even “less qualified” black and brown applicants. This
argument posits that persons who are able to benefit from affir-
mative action programs will be stigmatized by the knowledge of
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such preferences, whether or not they actually received a boost
as a result. They may develop self-doubt, never sure that their
successes in life were their own, and this self-doubt can be
crippling not only to self-esteem but even to overall work effort.
This is the position of many black conservatives, for example,
most prominently among them, Shelby Steele and John
McWhorter.!*? Such critics also point out what they consider
the insulting irony of affirmative action: namely, that so-called
racial preferences imply that blacks are less capable than others
and need special dispensation to succeed. In other words, they
claim, affirmative action is fundamentally racist because it views
its beneficiaries as incapable of making it on their own.

But to claim that blacks are stigmatized and scandalized by
affirmative action is to imply that such persons would have been
better off without such efforts. Yet a simple glimpse at the rather
obvious benefits of affirmative action for African Americans calls
into question how reasonable it is to assume that the impact of
such programs has been detrimental. For example, not only has
affirmative action opened a wide array of professions to blacks
that had been more or less off-limits previously, but it has also
helped boost the share of black students going to college and
graduate school, sometimes dramatically. In 1970, only 4.5
percent of blacks had a bachelor’s degree, but by 1990 that
number had grown to thirteen percent, and has only continued
to grow since.'** Surely, it is not logical to think that black self-
esteem would have been better off in the absence of these
improvements in life chances and opportunities; yet that is
essentially what conservatives are saying.

Also, given ongoing black support for affirmative action,
those who claim blacks are harmed by such policies are in effect
arguing either that “black folks” are too unintelligent to realize
what affirmative action is doing to them, or perhaps that blacks
enjoy being stigmatized. How else, after all, could one interpret
survey data from the Gallup Corporation, suggesting that only
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twelve percent of African Americans support reducing or elim-
inating affirmative action, while fifty-three percent actually want
to increase affirmative action efforts, and most of the remaining
third believe it should be left as is? Why would blacks seek to
maintain or expand affirmative action, by more than a six-to-
one margin over those seeking to scale it back or end it, if indeed
affirmative action were bad for African American self-esteem?
Are blacks just too stupid to see when they are being insulted,
or do they simply not mind being insulted? To accept the stigma
argument requires first believing that the answer to at least one
of these fundamentally racist questions is yes.

Additionally, for conservatives to criticize affirmative action
for supposedly branding blacks as inferior and thereby stigma-
tizing them seems more than a little hypocritical given the way
in which the right greeted a book like The Bell Curve, by Charles
Murray and Richard Herrnstein. The Bell Curve, after all, did not
imply that blacks were inferior to whites and Asians, it said so
blatantly, by arguing that black IQ in the United States and African
IQ are much lower than white and Asian IQ, and that this
difference relates to real differences in cognitive ability, differ-
ences that are mostly genetic in origin. Additionally, Murray and
Herrnstein argue that blacks are genetically predisposed, because
of lower intelligence, to everything from crime, to bearing
children out of wedlock, to getting speeding tickets.!** Yet when
the book was released in the fall of 1994, and soon became a
best-seller, not only did conservatives not criticize it for stigma-
tizing blacks and arguing that they were inferior, but indeed no
prominent conservative criticized it,'*® many (such as William
F. Buckley’s National Review) praised it in spite of the controversy
it generated,'®” and Murray was invited to speak to the GOP
congressional delegation, a few months after the Republicans
took control of Congress in 1994.'58

Further, Murray’s work on The Bell Curve was underwritten by
several grants from the Bradley Foundation, a conservative think
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tank in Milwaukee, which is well respected in mainstream con-
servative circles. Bradley, in fact, funds many of the organizations
and individuals who claim affirmative action stigmatizes blacks,
including black conservative Ward Connerly, who received Bra-
dley money to write his book Creating Equal. Connerly’s organi-
zation, the American Civil Rights Institute, has also received
more than half-a-million dollars from Bradley in recent years.'**
So the very group that helped fund a book saying blacks are
genetically inferior then funds conservative activists who argue
affirmative action is bad because it implies blacks are inferior!
Bradley is also one of the leading organizational forces behind
the movement to establish vouchers in public schools, ostensibly
to help low-income kids of color escape bad schools and attend
better public or private ones (at least that is their public argu-
ment),’®® and yet it funded a book which argues that there is
basically nothing that can be done for low income blacks because
they are genetically damaged.

It is also worth pointing out that the persons who express
this outpouring of concern for the psychological well-being of
blacks, presumably damaged by affirmative action programs, say
remarkably little about the stigma that must surely attach to the
children of alumni who receive substantial preferences in college
admissions, as we have seen. They also have no concern, appar-
ently, for the self-image of children from wealthy families who
inherit their parents’ fortunes, or about the self-esteemn of affir-
mative action critics like Ward Connerly, for that matter, who
admits that his appointment to the Board of Regents at the
University of California, from which perch he began his assault
on so-called racial preferences, came about only because of his
long-standing friendship with then-Governor Pete Wilson, and
the fact that he had made more than $120,000 in contributions
to Wilson’s political campaigns.'¢!

For that matter, why do they exhibit no concern for the whites
who have always received racial preference, unrelated to actual
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ability? If affirmative action has somehow managed to cripple
black self-image, imagine what self-doubt must surely charac-
terize the white community, with its centuries-long racial pref-
erences in jobs, education, immigration policy, housing, and
criminal justice? Perhaps we should dispatch therapists to the
American suburbs to provide counseling to those families who
obtained homes under blatantly preferential FHA and VA loan
programs, as discussed in the first chapter?

In the final analysis, to claim that affirmative action is the
reason for occasional self-doubt on the part of blacks or other
people of color completely ignores that racism itself causes that
self-doubt, or can do so, with or without affirmative action.
Racism itself assaults the dignity and self-esteem of its targets,
by consistently blocking them from rising to the levels of their
ability and ambitions. How can someone’s self-esteem be more
damaged by getting a job or college slot than by not getting one?
How can one be more stigmatized, in effect, by being given a
chance to prove oneself, than by not being given that chance?

Furthermore, once people of color get into a college or get
a job, even with the help of affirmative action, they still have to
perform in order to succeed—either to get a good grade or keep
their job—and as such, whatever stigma could even theoretically
attach initially to such a boost would surely dissipate once they
had to demonstrate their abilities, and did so. Indeed, an analysis
of more than two hundred studies, published in the Journal of
Economic Literature (a publication of the American Economics Asso-
ciation) found that those who benefit from affirmative action
perform equal to or better than their white male counterparts,
even if their initial credentials were somewhat less impressive. '¢?
So, apparently, whatever “stigma” the beneficiaries of affirmative
action are suffering is of negligible impact in terms of their
performance, in which case one would have to assume said
stigma would then be eliminated, as would any perceptions on
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the part of others that those who had reaped the benefits of
affirmative action were somehow less qualified.

Finally, of course, there is no logic whatsoever to the notion
that defenders of affirmative action perceive blacks to be inferior,
or in need of special assistance because of some inability to
succeed on their own. Quite the contrary, defenders of affirma-
tive action are overwhelmingly of the opinion that people of
color are every bit as capable as anyone else, but that racism and
discrimination are real impediments to even the most qualified
and most hardworking person of color. Racism and discrimina-
tion mean something and actually have an effect, and this effect says
nothing about the talents of its victims, but rather about the
tenacity of the systemic process by which such persons are often
excluded from full opportunity.

The Myth of the Asian Model Minority

Among the more prominent arguments made by critics of affir-
mative action is that Asian Pacific Americans have proved that
everyone can make it in America if they are willing to expend
the effort. Since Asian income is actually higher than white
income and since Asians do especially well in school, this proves
racism is no longer a substantial obstacle to peoples of color,
and that if blacks and Latino/as would merely respond to the
opportunity structure as Asians have managed to do, they would
accomplish just as much.!'®* By casting Asian Pacific Americans
as a “model minority,” conservatives imply that the failures of
blacks, especially, are the fault of blacks themselves. But the
mode] minority concept is not only cynical and manipulative,
as will be seen, it is also premised on false notions and terribly
misinterpreted data.

To begin with, the history of the model minority imagery
should give us pause regarding its ultimate legitimacy. Although
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the argument has gained special traction in recent years, the fact
is the portrayal of Asians as model minorities has a long and
dubious pedigree. The term “model minority” to describe
Asians in the United States was first used in 1960, in The New
York Times Magazine, in an article about the success of Japanese
Americans, and how their superior family cultures prevented
them from becoming a “problem minority.” Later that year, U.S.
News & World Report ran a similar piece, this time about Chinese
Americans.'® In both cases, and in subsequent pieces, journal-
ists were quite obviously contrasting these “model minorities”
to those seen as “problems,” which meant, ultimately, African
Americans. That such articles were being run at the height of
the civil rights movement, at a time when the “problem” minor-
ities were agitating for significant social change, should not be
lost on anyone. It was as if the authors were saying that blacks
should stop fussing about apartheid and just work harder, ulti-
mately the same argument made today by those who hold up
the Asian Pacific American community as evidence of what blacks
need to do to succeed.

But beyond the ignoble origins of the model minority myth,
the argument itself is thoroughly flawed, for a number of reasons.

First, the claim that Asians have “made it” in America ignores
the preexisting advantages that most Asians in the United States
had upon their arrival here, advantages that would place them
well above most blacks and Latino/as in the class structure. For
example, unlike the black community, which is a cross section
of persons with a wide array of skills, the Asian Pacific American
community, mostly composed of voluntary immigrants, is by
definition a more self-selected and, therefore, more advantaged
bunch. Voluntary migrants from nations that are not contiguous
to their country of destination tend to be those with the skills,
money, and background needed to leave their country of origin
in the first place, and to then be successful in their adopted
lands. Indeed, with Asian immigrants to the United States,
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research has made clear that these immigrants tend to come
from an occupational and educational elite within their own
countries.'®> As Asia scholar Ezra Vogel explains, they are by and
large the “cream of their own societies.”'¢¢

In large measure, this preexisting class advantage for Asians
in the United States has been maintained by way of immigration
policies that largely favored high-skilled immigrants with edu-
cations over those without. As the Federal Glass Ceiling Com-
mission discovered in the mid-1990s, between two-thirds and
three-quarters of highly educated Asian Pacific Americans already
had college degrees or were working on their degrees at the
time of their arrival in the United States.'®” Thanks to immigra-
tion policies favoring those with college educations, Asian
Americans today are two-thirds more likely to have a college
degree than whites and nearly three times more likely than
blacks to have a degree.'®® As just one example of how these
policies favored immigrants with preexisting class advantage,
consider that from 1966 to 1977 more than eight in ten immi-
grants from India had advanced degrees and training in such
areas as science, medicine, or as engineers.'¢

So to compare the well-being of Asian Pacific Americans with
that of blacks, for example, is absurd on the face of it. Blacks
were not self-selected as voluntary immigrants, and so naturally
will represent a broader cross section of background and abili-
ties, unlike Asians who will, by and large, be a select group,
hardly representative of some superior Asian culture or cultures.
After all, given the rampant poverty that plagues millions of
Asians in their countries of origin, it makes little sense to argue
that Asian cultures are somehow superior to those of African
Americans. Indeed, ethnic Koreans in Japan, as well as the Buraka-
min there—persons descended from a lower-caste group, not
unlike the Dalits (untouchables) in India-—consistently under-
perform economically and educationally compared with domi-
nant Japanese members of the society. They are both targets of
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discriminatory treatment, and although they are largely indis-
tinguishable in cultural terms from other Koreans or Japanese,
they are consistently found at the bottom of Japanese society,
and perform far worse than others in Japan or Korea with whom
they share genes and culture. Black Americans have been situated
more like the Japanese Burakamin than the typical Asian immigrant
to the United States, and if comparisons are made between these
two groups, as opposed to two groups with very different
relationships to the power structures of their respective societies,
we see dramatic similarities—similarities that suggest the
importance of caste status to overall achievement.!”°

Further complicating the conservative image of Asian Amer-
icans as model minorities is the rather out-of-context data used
to make the case. For example, the right argues that Asian family
and household income is higher, on average, than even that for
whites.!”! Surely, this suggests, everyone can make it in America
if they are willing to try hard enough. But these data, although
accurate so far as it goes, are highly deceptive and misleading.
To begin with, data showing Asian Pacific Americans doing
better than whites are always either family income data or household
income data, and either way, this makes a huge difference. Asian
Pacific American households and family units, for example, tend
to have more members (thus, slightly higher incomes have to
stretch across more persons) and also more earners per family,
meaning that it takes more people working in an Asian family
to earn only slightly more than a white family.

Indeed, the average household size for an Asian American
family is 3.3 persons, compared to only 2.5 persons per white
household. Asian American families, furthermore, are more
likely than white families to have two wage earners, and nearly
twice as likely to have three wage earners as white families.!”
Asian American families are also thirty-six percent more likely
to have three or more persons living in the home, and almost
two-thirds more likely to have five or more family members in
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the home, while whites are two-thirds more likely to live
alone.'”? In other words, Asian income is stretched far more
thinly than white income. The key figure is per capite income, and
there, white income remains higher than income for Asian Pacific
Americans, as much as $2,000 more per person per year.!’*

In fact, this comparison understates the wage advantage
enjoyed by whites relative to Asians, because the white totals,
whether looked at in terms of per capita income, family income,
or household income, include Latino/a families, almost all of
which are considered racially “white” in Census and Labor
Department data of this nature. That Latino/a income, on a per
person basis, family basis, or household basis is well below that
for non-Hispanic whites and more on a par with African Amer-
icans, including their averages in the white income totals, arti-
ficially limits the apparent white income average and thereby
artificially closes the income gap between whites and Asians.'”*

Interestingly, if anything, Asian incomes should be much
higher than white incomes on average, for two reasons: first,
the greater percentage of Asian Americans with college degrees,
and second, the geographic concentration of Asians in high-
income (and high cost of living) locations within the United
States. Given these factors, for Asian Pacific Americans barely to
edge out white families in terms of median annual income, and
still to lag behind whites in terms of per capita income, suggests
not only that Asians have not conquered racism and “made it,”
but rather, that they continue to face substantial bias despite
their qualifications.

Since Asian Pacific American males are fifty-nine percent more
likely than comparable white men to have a college degree, and
Asian Pacific American women are sixty-three percent more
likely than white women to have a college degree, we should
logically expect them to earn considerably more than whites,
on a per person basis, but this is, as noted above, not what
happens in the real world.!’¢
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Furthermore, of the 12.5 million Asian Pacific Americans in
the United States, half live in the American West, which is
typically a much higher wage, and higher cost of living part of
the country, while only nineteen percent of whites live in this
high-wage region. On the flipside, only nineteen percent of
Asian Pacific Americans live in the American South (typically a
low-wage region), compared to fully one-third of whites who
live there.!”” The three states with the largest Asian populations
and a disproportionate share of the overall Asian American pop-
ulation are California, New York, and Hawaii, which rank thir-
teenth, fourth, and sixteenth in terms of average personal
income—all within the top third of states.!’® Whereas slightly
more than three-quarters of all Asian Americans are clustered in
the higher-income regions of the United States (the West and
Northeast), only forty-one percent of whites are found in these
areas, and only twenty-eight percent of blacks.!”® In fact, sixty-
two percent of Asian Americans live in just five states,'®" and
more than half reside in just five cities: Honolulu, San Francisco,
Los Angeles, Chicago, and New York City, all of which have much
higher than average household incomes, as well as costs of
living.!®! So although Asian American incomes will be high in
relative terms, given where Asian American families tend to live,
this “extra” income will not tend to go very far, and indeed the
average disposable income and living standards for Asian Amer-
icans will remain well below that of whites.

This point is made even clearer if we look at metropolitan
wage averages. While the overall metropolitan average income
(which itself is far higher than the national average) was approx-
imately $30,000 in 1996, in New York City the average income
was $45,000 and in San Francisco it was $40,000. Because Asian
Americans are more likely than whites to live in metropolitan
areas, and twice as likely as whites to live in core urban areas,
their average earnings should be expected to be higher, but their
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living expenses will also be far higher, meaning that their overall
standard of living will still fall well below that of whites.'82

Perhaps even more importantly, claims of Asian “success”
obscure the fact that Asian Americans continue to suffer far
higher rates of poverty than whites. In 2001, for example, Asian
Pacific Americans were about thirty percent more likely than
whites to be poor, and Asian Pacific American married couples
were twice as likely as their white counterparts to be poor.'®?
Even worse, the poverty rate for Asian Pacific American children
is fully double that of white children.!®* Indeed, this may be an
understatement of the gap between white and Asian American
poverty, since, once again, white poverty totals include most
Latino/a families. Since Latino/a poverty rates are comparable
to black poverty rates, and far higher than the rates for non-
Hispanic whites, including them in the data, as the Census
Bureau does, artificially inflates the rate of white poverty, thereby
making the gap between white poverty and Asian American
poverty appear far smaller than it likely is.

Furthermore, if we examine relative poverty rates in those
areas where Asian Americans tend to be concentrated geograph-
ically, such as Los Angeles, San Francisco, and New York City,
for example, we discover that the poverty rate for Asian Amer-
icans in those places is twice as high as the white rates. In other
words, it may be true that Asian Pacific American incomes are
generally higher than incomes for whites, but this is because
Asian Pacific Americans tend to be in higher-income parts of
the country. Yet compared to whites in the same areas, Asian
Pacific Americans are not doing particularly well. The only reason
the “average” Asian Pacific American income is higher than the
“average” white income is because the former group is so heavily
concentrated in high-wage regions, while the latter is spread more
evenly across the country. The proper comparison—whites and
Asian Americans in the same places—demonstrates a persistent
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advantage to being white, and persistent disadvantages for
Asians.!®

Conditions are especially unfavorable for Southeast Asians,
and this is worth noting precisely because these groups—Lao,
Hmong, Vietnamese, Cambodian, and Thai—tend to more
closely resemble African Americans and Latino/as in terms of
their background status. Unlike most Chinese, Japanese, Indian,
or Korean immigrants, for example, these group’s members
were largely desperation refugees. As such, they would be less
likely to bring with them the preexisting class advantages that
were so common for others. In the early 1990s, half of all
Southeast Asian immigrants and refugees in the United States
were living in poverty, with annual incomes of less than $10,000
per year on average.'®® Even Southeast Asians with college degrees
were likely to remain poor. For example, two-thirds of Lao
American and Hmong American college graduates live below
the poverty line, as do nearly half of Cambodian Americans and
over a third of Viethamese Americans with degrees.'®’

What these data suggest is that the tendency to view “Asian
Americans” as a monolithic, successful, and undifferentiated
mass, so as to contrast their performance with that of African
Americans and Latino/as is a cynical and deceptive tactic, which
obscures the vast gaps that separate Asian Pacific Islanders in
terms of their well-being in this country. This is true in terms
not only of wages, but also of representation in institutions of
higher education. So, for example, Chinese, Japanese, Koreans,
and Indians are twice as likely to be enrolled in college in the
United States as Hmong, Lao, native Hawaiians, or Samoans. !#¢

Indeed, Asian “success” rhetoric ignores not just ongoing
Asian poverty, but also real and persistent discrimination against
Asian Americans, relative to whites. Overall, Asian Americans
with a college degree earn, on average, eleven percent less than
comparable whites, and Asian Americans with only a high school
diploma earn, on average, twenty-six percent less than their
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white counterparts.'®*® When Asian American men have qualifi-
cations that are comparable to those of white men, they still
receive fewer high-ranking positions than those same white
men. For example, Asian American male engineers and scientists
are twenty percent less likely than white men to move into
management positions in their respective companies, despite no
observable differences in ambition or desire for such jobs. Like-
wise, only sixty-five board seats in major public corporations
in the United States are held by Asian Pacific Americans, and
Asian Pacific Americans are less than one percent of corporate
directors at any level.!®

Of course, beyond the statistical manipulation by those who
trumpet the model minority theme, there are a number of
additional points to be made. First, if white conservatives truly
believe that Asians are somehow culturally superior and make
for better employees, not only when compared to blacks, but
even when compared to whites, then why are these persons not
clamoring for a massive increase in immigration from Asian
nations? Why not call for a flooding of the borders, if indeed
Asians are so smart and hardworking that we could all learn
something from them? Why not call for white male CEOs to
step down from their positions atop American corporations and
allow the corporations to be run, immediately, by Japanese
managers, since, after all, they are among the model minorities
on whom we can count to do such an amazing job because of
their cultural superiority?

Furthermore, it seems obvious that the same individuals
trumpeting the model minority concept would be the first to
object if Asian Americans really began to supplant their own
white children from college slots at elite schools, even if they
did so by way of higher test scores and other merit indicators.
To demonstrate the point, consider a hypothetical case. Imagine
that next year the top thirty-five hundred applicants to the
University of California, Berkeley, in terms of grades and test
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scores, were Asians and Asian Americans. Since there are only
thirty-five hundred slots in the freshman class, does anyone
actually think that the regents of the University of California
system would sit back and allow the first-year class at their
flagship institution to become entirely Asian? Or for that matter,
even eighty percent, or seventy percent? How would white
Californians react to such a development, including those who
currently praise hardworking Asian kids for their education
excellence and scholarly achievements? How would white
alumni react if these “model minority” members were suddenly
bumping their children, and not black and brown kids? To ask
the question is to answer it.

To argue—as critics of affirmative action do—that Asians have
“made it, so why can’t blacks?”—is to misunderstand the issue
of moral and ethical responsibility to correct the harms of
wrongful actions, past and present. The fact is, even if we accept
the notion that groups harmed by racism can “make it” without
assistance, targeted opportunity, or affirmative action, that
would not deny (or speak to in the least) the fact that society
has as obligation to compensate the victims of injustice and to
make them as whole as possible in the event of injury. If my
leg, after all, were to be blown off in an industrial accident, it
would hardly matter that many people with one leg go on to
succeed. The issue of compensatory justice would remain, irre-
spective of what gains can be made without programs to assist
those injured.

Perhaps what is saddest about the use of model minority
imagery by those opposed to affirmative action is the way such
argumentation is fairly calculated to pit blacks and Asians against
one another, thereby keeping them fighting, rather than working
together to overcome the race and class barriers that continue
to injure them both. Several years ago, pollster Lou Harris asked
a representative of the ultraconservative Heritage Foundation
whether the right feared that its position might ultimately unite
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women and minorities, to which he was told, “It will never
happen. We know full well that as much as each minority may
feel victimized by discrimination or the lack of equal opportu-
nity, the minorities will be at each other’s throats and will never
stick together.”!°!

For the sake of racial equity and social justice, we had best
hope that the folks at the Heritage Foundation are wrong in
their assessment.

THE MYTH OF BLACK CULTURAL DEFICIENCIES AND
ANTI-INTELLECTUALISM

In keeping with the model minority argument—which holds
that Asian cultural values emphasize education and hard work,
thereby explaining Asian success in schools and the job mar-
ket—critics of affirmative action then claim that too much of
black America deemphasizes educational pursuits, and thereby sab-
otages their own ability to succeed.’”> Among the arguments
they put forth is the claim that low SAT and other standardized
test scores among blacks are the fault, not of test bias or other
forms of systemic inequality, but rather of the family structures
so prevalent in the black community. Specifically, they suggest
that a disproportionate share of single-parent homes in the
African American community—itself a form of cultural pathol-
ogy—harms black academic achievement, and that to boost
outcomes for blacks and close these achievement gaps, some-
thing will need to be done about black family structure.'®* The
arguments blaming black cultural traits for educational under-
achievement have become so popular that they are often
espoused even by those who are not particularly conservative
in orientation, such as Bill Cosby and Harvard Professor of
African American Studies Henry Louis Gates.!** But despite the
commonality of these positions, they remain inaccurate and
rooted in racist stereotypes.
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Score gaps on the SAT between whites and blacks, for exam-
ple, cannot possibly be related to cultural flaws, as if a mere
vestige of “underclass” pathology, as demonstrated conclusively
by the disturbing fact that black test takers from families with
$70,000 or more in annual income score lower on the SAT, on
average, than white test takers from families with less than
$20,000 in annual income. Even worse, blacks from families
with $50,000 in annual income, score lower, on average, than
whites from families with less than $6,000 in annual income.'*?
Even upper-income black students, then, are doing badly on
exams like the SAT, despite coming from families that are over-
whelmingly professional, educated, intact, and surely not
“underclass.” Such a fact points to reasons for their failure other
than culture, and other than the Bell Curve-type biological argu-
ment, since successful black families would tend to be neither
culturally nor biologically defective relative to the mainstream.
If they were, after all, they would not have been very likely to
become successful in the first place. In fact, such a phenomenon
lends even more credence to the previously discussed culprit of
“stereotype threat,” since children from successful families
would be the most likely to worry about the way they were
perceived by others, relative to the common stereotypes of
African Americans, and as such, might underperform relative to
their actual ability levels.

Further demonstrating that “underclass” values or family
structures can hardly explain racial test score gaps, consider that
the kinds of students criticized as not valuing education suffi-
ciently and the students of color who bomb the SAT are, almost
by definition, two entirely different sets of people. Only forty-
five percent of high school graduates even take the SAT, and in
many states those are only those students who plan on going
to elite schools.!”® Needless to say, “underclass” kids from
impoverished homes (and certainly those who do not “value”
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education) are not likely to be taking a test to improve their
chances of getting into Harvard.

Likewise, and contrary to the claims of some on the right,
test score gaps beginning in elementary school cannot be
explained by virtue of the greater percentage of single-parent
homes in the black community.'*” When other factors, including
family socioeconomic status, parental education, and the test
scores of one’s mother are held constant, there is simply no
racial difference between five- and six-year-old cognitive test
scores that relate to the single-parent or intact family status of
the home.'?® Throughout school, in fact, black and white
achievement disparities remain roughly the same, even after
controlling for single-parent family status.'”® And since nearly
eight in ten black children in families with incomes of $30,000
or more live with both parents, as do eighty-four percent of
black children in families with $50,000 or more in annual
income, the lower test scores of children in those income
groups, relative to whites of even lower income families, clearly
cannot be related to family structure.?

Although we often hear lamentations to the effect that black
youth and their families simply do not place sufficient value on
education (and thus their lower performance on academic indi-
cia is not because of bias in the schools but rather their own
lack of emphasis on academic pursuits), such arguments about
the “lower value” placed on schooling by African Americans is
little more than a racist lie. Unfortunately, this lie is in keeping
with a long and ignoble tradition of blaming black culture,
broadly defined, for the problems in black communities, stretch-
ing back to the infamous Coleman Report and the so-called
Moynihan Report. The first, authored by sociologist James Cole-
man, and commissioned by Congress, and the second, authored
by then-Assistant Secretary of Labor and Harvard Professor (later
Senator) Daniel Patrick Moynihan, both blamed black home
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environments and cultural factors for everything from educa-
tional failure to out-of-wedlock pregnancy to excessive poverty
rates.2%! But just as with those earlier reports, claims today that
blacks simply do not place enough value on education are
woefully lacking in terms of hard evidence.

First, although there are gaps in graduation rates between
blacks and whites,?°* once family economic background is con-
trolled for, blacks are actually more likely to finish high school
than whites, and equally likely to complete college.?*® In other
words, whatever differences exist in black and white educational
attainment are completely the result of blacks, on average, com-
ing from lower-income families. Comparing whites and blacks
of truly similar class status reveals greater or equal educational
attainment for blacks.

As for the degree to which blacks and whites value educa-
tion—apart from the evidence of educational attainment men-
tioned above—black youth values are hardly different from
“mainstream” white values, as any glimpse at polling and survey
data of black and white youth readily demonstrates. A recent
opinion poll of black youth, ages eleven to seventeen, found
that the biggest hope for these youth was to go to college 2%
Additional studies have found that black youth value academic
success every bit as much as white students and often place an
even higher priority on educational achievement than whites,
despite the barriers they continue to face in obtaining true equal
opportunity.2%® Black tenth graders, for example, are significantly
more likely than whites to discuss grades with their parents and
to report that school is important to their peer group. Blacks at
that age are 12.5 percent more likely than whites to say attending
class is important to their friends, twenty-six percent more likely
to say that studying is important to their friends, and thirty-
four percent more likely than whites to say that getting good
grades is important to their friends.?%



RESPONDING TO CRITICS OF AFFIRMATIVE ACTION 143

Recently, several studies have been conducted that disprove
conclusively the notion that blacks value education less than
their white counterparts. An examination of longitudinal data
from the 1980s and early 1990s found that blacks were just as
likely as whites to aspire to college and expect to attain a college
degree, that differences in dropout rates have not only been
dropping but can be completely explained by economic status
differences, and that contrary to the claims of many that black
youth harass other blacks who do well in school for “acting
white,” blacks do not incur social penalties from their peers for
doing well in school, any more so than students who are
white.2%?

In fact, as for the “acting white” claim made so prominently
by conservatives, evidence utterly undermines the legitimacy of
this phenomenon as an explanation for black student perfor-
mance. Studies have found that although black and Latino/a
students often reject certain styles of speech, dress, and music
as “acting white,” they are no less likely to value behaviors
conducive to educational success, such as studying, getting good
grades, and making the honor roll in school.?%®

An even more recent study, conducted by the Minority Stu-
dent Achievement Network (a coalition of fifteen metropolitan
and urban school districts with fairly high incomes), looked at
forty thousand students in seventh to eleventh grade, and found
little if any evidence that blacks placed lesser value on education
than their white peers. For example, according to the study,
black males are more likely than white, Hispanic, or Asian males
to say that it is “very important” to study hard and get good
grades: indeed, white males are the least Iikely to make this
claim.?®? The researchers also found that blacks were just as likely
to study and work on homework as their white counterparts.?!¢

This last point is backed up further by federal data, which
indicate that black youth study as much as or more than white
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students, thereby dispelling the myth that blacks devalue learn-
ing. According to the National Center for Education Statistics,
forty-three percent of black fourth graders do one hour or more
of homework per night, as do forty-five percent of whites and
forty-seven percent of Hispanics. In fact, black and Hispanic
fourth graders are both more likely than whites that age to do
more than one hour of homework, with eighteen percent of
Hispanics, seventeen percent of blacks, but only fifteen percent
of whites putting in this amount of study time daily.?!!

Even in high-poverty schools, disproportionately attended by
inner city students of color, attitudes toward schooling are far
more positive than generally believed. Students in high-poverty
schools are four-and-one-half times more likely to say they have
a “very positive” attitude toward academic achievement than to
say they have a “very negative” attitude, and ninety-four percent
of all students in such schools report a generally positive attitude
toward academics—not much different from the response rate at
low-poverty schools, where virtually all students report a positive
attitude toward the importance of academic achievement.?!?

In fact, the evidence seems to suggest that low-income blacks
are far more likely to place a high value on education than are
similarly low income whites. According to research by Blau in
2003, low-income blacks are far more likely than similar whites
to discuss grades with parents, to say that getting an education
past high school is important to their friends, and to say that
studying and getting good grades are important to their peer
group.!3

There is also no evidence that black parents take less interest
in their children’s education, or fail to reinforce the learning
the takes place in the classroom once their children are home.
Once again, statistics of National Center for Education Statistics
indicate that black children are more likely than whites to spend
time with their parents on homework. Black students are twice
as likely as white students to have help from their parents on
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homework every day of the school week (twenty percent com-
pared to ten percent), and while roughly half of blacks have
help from parents on homework at least three times weekly,
two-thirds of whites have such help twice or less, with whites
a third more likely than blacks to work with parents rarely if
ever on their homework.?!'*

Black students also exhibit more positive attitudes and behav-
iors in terms of honesty and integrity. For example, blacks and
Latino/as are less likely than whites to think it is okay to be late
for school, to cut class, to skip school for a day, to copy someone
else’s homework, or to disobey and talk back to teachers. In fact,
high-income whites have the lowest scores on measures of ethics
and personal integrity, and are far more likely to endorse cheat-
ing and various forms of cutting corners to get ahead.?!*

Evidence also indicates that there is no substantial difference
between white and black students in terms of whether or not
their parents attend parent—-teacher conferences or school meet-
ings,?1¢ or ask teachers how their children are doing in class.?!’
Black parents and their children are also equally likely as white
children and parents to visit a library, art gallery, zoo, aquarium,
museum, or historic site, as well as a community or religious
event—further countering the notion that black parents take less
interest in providing educational opportunities for their chil-
dren.?'® Furthermore, and contrary to popular belief, most black
children (about three of four) are read to by their parents when
they are young, and are equally or more likely than whites to
be taught letters, numbers, and words directly by their parents
between the ages of three and five.2!® A study in 2000 by Public
Agenda found that parents of color were also more likely than
their white counterparts to stress the importance of going on
to college with their kids. Two-thirds of Latino/a parents, forty-
seven percent of black parents, but only thirty-three percent of
white parents agreed that college was one factor that could most
help a child succeed.??
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In their groundbreaking volume, The Source of the River, social
scientists Douglas Massey, Camille Charles, Garvey Lundy, and
Mary Fischer examined longitudinal data for students of differ-
ent races who were enrolled in selective colleges and universi-
ties. Their purpose was to determine the different social context
in which students of color grew up as opposed to white students
in these top schools, and among the issues they examined was
the degree to which differential performance in college, in terms
of grades, could be attributed to blacks or their families placing
less value on academic performance than their white and Asian
counterparts. After all, this claim has been made by some who
seek to explain the persistent GPA gaps between blacks, in par-
ticular, and others in college.

Yet, as Massey and colleagues discovered, the black students
had parents who were more likely than white or Asian parents
to have helped them with homework growing up, more likely
than white or Asian parents to have met with their teachers,
equally likely to have pushed them to “do their best” in school,
more likely than white parents to enroll their kids in educational
camps, and equally or more likely to have participated in the
PTA. Black students’ parents were also more likely than parents
of any other race to regularly check to make sure their kids had
completed their homework and to reward their kids for good
grades, while Asian parents were the least likely to do either of
these.??!

Likewise, the authors of this study found that black students’
peers in high school had been more likely than white students’
peers to think studying hard and getting good grades were
important, and indeed white peers were the least likely to endorse
these notions. Overall, the data suggest that if anything it is white
peer culture that is overly dismissive of academic achievement, not
black peer culture.???

Of all the evidence rebutting the notion that blacks place less
value on education than whites, nothing makes the point more
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clearly than attendance information. Black twelfth graders are
more than twice as likely as whites to have perfect attendance
(16 percent versus 7.4 percent), and are even more likely than
Asians of that age to have perfect attendance. Whites are more
likely than blacks to have missed seven or more days during the
last school semester, and indeed blacks are less likely than mem-
bers of any racial group to have missed that many days of school
in the last semester. There is also no significant difference
between whites, Asians, and blacks in terms of their likelihood
to skip classes,?”® a finding confirmed by independent studies
as well.??* Although the dropout rate for blacks is considerably
higher than that for whites, it is still extremely small: eighty-
seven percent of blacks between the ages of sixteen and twenty-
four are either in school or have graduated.?*®

As a final note, while conservative critics of black “values”
insist that African Americans place less value on education, as
evidenced by what these critics perceive to be black behaviors
and negative attitudes toward school, they are remarkably silent
about the wide gaps between male and female students in terms
of their attitudes toward education—gaps that are much wider,
in fact, than the gaps between whites and blacks.

For example, female seniors in high school are thirty-five
percent more likely than male seniors to say they “always try to
do their best work,” while males are 2.5 times more likely to
say they seldom if ever try to do their best work. Likewise, male
seniors are twice as likely as female seniors to say they often
fool around in class, whereas females are nearly twice as likely
as males to say they rarely or ever do so0.2*¢ So, is the obviously
greater female emphasis on education cause for condemning
males as culturally pathological, or accusing them of being afraid
of “acting female” by doing well in school, the way some say
blacks fear “acting white” by studying hard and getting good
grades? If so, why is this critique never heard among the right,
and if not, why not, if the same kind of criticism is legitimate
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when it comes to race? And if males have indeed adopted a
pathological detachment from academic excellence, why do
males, as males, continue to predominate in almost all profes-
sions, earn more than their more determined and studious
female counterparts, and generally escape the negative conse-
quences of such detachment, which the right would insist have
obtained for people of color?

Of course, the reason conservative critics of black “values”
never critique males for their tendency to deemphasize educa-
tion, or claim that men have a pathological detachment from
schooling, is because such arguments—although they are far
more supported by the evidence than similar claims regarding
African Americans—would serve no ideological purpose in their
view. Criticizing blacks, on the other hand, serves a significant
ideological end, in that it encourages us to ignore the systemic
barriers to equal opportunity and the litany of privileges enjoyed
by whites. Instead of addressing those issues, by critiquing black
families and their presumably self-destructive value systems,
conservatives are able to shift the focus onto the victims of
institutional racism, and blame them for their own failures to
attain parity with their white counterparts. It is testimony to
how entrenched racism and racist thinking are in this nation
that their attempts at blaming the victims have been so success-
ful, despite the utter lack of evidence to support their position.



DEFENDING
AFFIRMATIVE ACTION:
IT’S ABOUT MORE
THAN DIVERSITY

Thus far, I have examined the way racial preference continues
to operate to the benefit of whites, throughout the educational
system, and demonstrated how the critique of affirmative action,
which holds such efforts to be unfair and harmful racial pref-
erence for people of color, is deeply flawed. The reason it has
been necessary, in my estimation, to put forth such a two-
pronged analysis is that, unfortunately, the biggest impediments
to the future of affirmative action programs and policies are not
merely the right-wing attacks launched upon it by its enemies;
rather, affirmative action is also endangered by the weak defense
of such efforts often put forth by its supporters.

Rarely, if ever, do we hear supporters of affirmative action
discuss the institutionalized forms of white privilege and
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preference that remain and continue to make affirmative action
necessary. In the 1996 campaign against Proposition 209 in
California, for example, erstwhile defenders of affirmative action
were so afraid to discuss the facts about racism and ongoing
white privilege that they deliberately tried to shift the focus to
gender, insisting that white women would be hurt if affirmative
action were abolished. While this was true, of course, the strat-
egy reeked of an attempt to duck the pressing and disturbing
reality about racism in America. Not only was it cowardly, but
ultimately this strategy also failed miserably, as it would two
years later in Washington State.! Affirmative action is so obviously
a racial issue, and opposition to it has hinged so centrally on
backlash to civil rights gains and perceived white victimization,
that no attempt to shift the focus from race to gender could possibly
have succeeded, as was learned, the hard way, in both states.

Likewise, defenders of affirmative action in the academic
realm have placed almost all of their emphasis on demonstrating
the benefits of diversity, at colleges and universities especially,
rather than discussing the entrenched forms of ongoing white
privilege and preference that make affirmative action and “diver-
sity” necessary. In so doing, they too have hoped to avoid the
sticky, sometimes difficult discussions with which whites in
particular are so uncomfortable, concerning privilege, institu-
tional racism, and justice. Although this strategy has prevailed,
for now, at the Supreme Court level (as with the University of
Michigan Law School case), it remains to be seen whether
emphasizing the benefits of diversity will prove to be a winning
strategy in the court of public opinion. And ultimately it is that
court where support will be crucial to sustaining a long-term
commitment to racial equity and justice in this country.

In this concluding chapter, I briefly sketch what I consider
to be the risks inherent in placing too much emphasis on the
“diversity defense” as a reason for maintaining affirmative
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action, and demonstrate why ultimately a social justice defense,
rooted in an explicit articulation of affirmative action as a nec-
essary response to institutional racism and racial preference for
whites, will be necessary to defend the concept over the long run.

I should note that I do not disagree here with the need to
present the diversity defense in court, so as to protect affirmative
action from legal challenge, nor do I doubt that diversity in
colleges and elsewhere is a positive good. As for the first of
these, because the Supreme Court has historically refused to
order remedies for institutional racism (what they call “societal
discrimination”?), I realize that making the case for affirmative
action merely on the grounds that I have used in this volume
would not work as a legal strategy, at least not at this time, under
existing jurisprudence, and with the current makeup of the
Court. As for the second of these, I think there is little doubt
but that all can and do benefit from being educated in a more
diverse environment and, for that matter, working in such an
environment.* So the caveats I pose here have nothing to do
with disagreement about diversity as a legal strategy or a social
value; rather, they concern whether or not the diversity rationale
for atfirmative action is likely to work as a public rallying cry,
organizing tool, or adequate defense against the ideological
arguments being hurled at affirmative action by its adversaries.
It is in these areas that the diversity defense, in my estimation,
comes up short.

THE DIVERSITY DEFENSE IGNORES THE CONTEXT
OF DIVERSITY’S ABSENCE

It is one of the great ironies of the diversity defense for affir-
mative action—and for that matter of all college and university
programs for “enhancing diversity”—that those who espouse
this principle almost never ask the fundamental question that is
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obviously posed by an institution’s lack of diversity: namely, how,
in a multiracial, multicultural nation, can any institution become
so incredibly nondiverse and unrepresentative of the nation as a
whole?

The diversity defense implies, whether intentionally or not,
that an institution’s lack of diversity just happened, as if by
coincidence, or perhaps there are reasons for such a lack of
diversity, but that whatever they are, we need not go into them
in great detail or concern ourselves with them. In other words,
the diversity defense is utterly acontextual, in that it ignores the
reasons an institution would need to make special efforts to
accomplish what we might think would happen naturally in a
diverse nation. Those reasons, of course, have more than a little
something to do with racism and white privilege, but because
this is often left unsaid by defenders of affirmative action, the
average citizen might not understand why affirmative action is
needed to maintain or create diversity, whether or not it pro-
duces certain benefits. In other words, absent the proper histor-
ical and contemporary context—which is plainly that racism
and white privilege have skewed opportunity to such an extent
that many institutions lack meaningful diversity on the basis of
race—it may prove difficult to convince people of the inherent
relationship between affirmative action, on the one hand, and
diversity on the other.

In fact, by ignoring the context that has led to nondiverse
institutional settings, supporters of the diversity defense are
essentially ceding the debate over the salience of the ongoing
legacy of racism to the right. To duck this debate is to empower
the conservative narrative, which says that racism and white
privilege are things of the past. Whether or not this is the
intention of those proffering the diversity defense is hardly
relevant: this is what laypersons hear, as they would have every
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reason to expect supporters of affirmative action to mention
ongoing racism prominently if indeed it were a serious problem.
By not discussing it, racism becomes “out of sight—out of mind”
and, as such, more difficult to conquer. After all, it is hard to
defeat a force whose existence you barely mention.

By the same token, if the lack of diversity in an institution
is itself the result of racism, past or present (or a combination
of the two), then why not address that issue upfront? Doing so
not only adds context to make the lack of diversity understand-
able; it also allows us to focus in on the root of the problem
and avoid further generating a lack of diversity in institutional
settings in the future.

Additionally, if, as the diversity defense argues, diversity is
good because it allows people from different backgrounds and
a range of experiences to learn from one another, there is still
the question to be asked: Why are students’ experiences so
radically different in the first place, such that an increase in racial
diversity would offer those students substantial new insights?
The answer, of course, is obvious: It is racism itself that causes
people of different races to have such radically different expe-
riences in this society. But if that is obvious, then the benefits
of diversity as a learning opportunity cannot be abstracted from
the reason such diversity is currently lacking, and the reason
people have such different backgrounds and experiences. If rac-
ism is the cause of those different experiences, and the insights
that come with them, then racism, and the need to uproot it,
should be sufficient rationale for affirmative action. And if ulti-
mately the discussion leads back to racism anyway—as it does,
since racism is the basis for the different experiences, from
which schools hope students can learn something in a diverse
setting—then why not just address the racism upfront, instead
of cynically avoiding the subject?
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THE DIVERSITY DEFENSE WILL NOT BOOST
SUPPORT FOR AFFIRMATIVE ACTION
AND MAY BACKFIRE

Perhaps even more importantly, basing support for affirmative
action first and foremost on the benefits of diversity is a guar-
anteed losing strategy in the court of public opinion. Although
it may be a necessary and successful strategy in courts of law,
in terms of building a movement for racial equity and justice,
it is almost guaranteed to fail, for a number of reasons.

First, to focus on the benefits of diversity, while downplaying
or ignoring the ongoing reality of institutional racism and white
privilege, appears to all who know anything about the history
of these issues as a blatant retreat from earlier principles. Affir-
mative action was never intended to be a mechanism whereby
people from different backgrounds would “learn from one
another’s diverse experiences,” or merely reap the benefits of
diverse settings. That was not the reason it was articulated, nor
implemented, nor the grounds on which it was defended for
the first thirty years or so of its existence. The reason for the
creation of affirmative action was to help break down the bar-
riers of institutional racism and white privilege, and to push
against the “built-in headwinds” that prevented qualified and
capable people of color from accessing opportunity in the job
and educational markets.

To avoid now that discussion altogether, and to retreat to a
diversity defense that at best was always secondary or tertiary to
the primary purpose, is to give the impression that the original
impetus no longer exists—in other words, that the reason affir-
mative action was created (to diminish racial inequity) is no
longer necessary, perhaps because racism really has been con-
quered, as the right insists. As such, the diversity defense could
generate widespread anger among whites who might view the
supporters of affirmative action as simply shifting their argument
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to suit the times, or changing the reasons for affirmative action,
so as to maintain so-called racial preferences in perpetuity, even
though the original purpose of affirmative action has been met.
Although it may seem obvious to us that the original purpose
has not been met, since racism and white privilege are still quite
prominent, as indicated above, unless the supporters of affirma-
tive action are prepared to make that case, we can hardly be
surprised when others do not see those issues as ongoing, and
assume we are merely shifting gears for cynical purposes.

Second, and most importantly, it does not appear that support
for or opposition to diversity is the key element in determining
whether or not one supports affirmative action. As such, con-
vincing people of the benefits of diversity will likely have little
effect on their willingness to support affirmative action pro-
grams and policies in practical terms.

So, for example, consider the findings of practically every
study ever done on the issue of the benefits of diversity. In each
case, students respond to questions about their experiences with
diversity on a campus, for example, and invariably and over-
whelmingly respond that their experiences were positive: they
feel they benefited in many ways from a diverse setting, and
from learning in an environment where they were exposed to
persons unlike themselves, and worked with such “others” in
class or in out-of-class activities.* Such responses are often espe-
cially pronounced for white students, who statistically speaking
were far more racially isolated before coming to college or law
school.

Yet, one obvious problem immediately comes to mind when
we see this kind of report, or for that matter, any other survey
in which whites insist they support diversity and consider it to
be of benefit: a response that most all will offer, perhaps gen-
uinely, when asked. The problem is borne out by the counter-
vailing survey data suggesting that whatever they may think of
diversity in the abstract (or even in the concrete reality of a
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given institution), this does not mean those same whites will
view affirmative action as a necessary component of obtaining
that diversity. In other words, it is possible to support diversity
and still oppose affirmative action as a mechanism for bringing
diversity about. Indeed, polls consistently show that whites
either oppose affirmative action outright or, at the very least,
are evenly split (depending on how the question is framed),?
which is much different from the overwhelming endorsement
of diversity given by those same whites in most instances. So if
support for diversity does not translate to support for affirmative
action, a strategy for defending the latter which relies on culti-
vating the former is unlikely to make much difference. Most
whites already believe that diversity is a good thing, but that does
not cause them to support affirmative action.

Indeed, what the data quite clearly demonstrate is that the
one factor that most dramatically separates those who support
affirmative action from those who oppose it is the one factor
the diversity defense proponents seem least willing to discuss,
namely, the extent to which racism and discrimination against
people of color are still significant problems. Those who believe
they are almost invariably support affirmative action. Those who
believe such things are largely behind us as a nation just as
invariably oppose affirmative action.® In other words, what
defenders of affirmative action must do, to truly affect support
levels and thus build a movement for affirmative action and
other racial equity measures, is to demonstrate the need for such
measures, as a response to racism, which is the same reason
these programs were instituted in the first place.

Although those who base their public support for affirmative
action on the benefits of diversity may think they have chosen
the path of least resistance—after all, as they will tell you, most
people see the benefits of diversity on college campuses and
even in the workplace—they have apparently mistaken the eas-
iest, least contentious and controversial path with the one most
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likely to help build a movement. Just because an argument may
meet with initial wide support and little resistance does not
necessarily or even logically mean that the argument will lead
those who accept its premises to supporting another, related
argument. On the other hand, although defending affirmative
action on the grounds that it is necessary to combat ongoing
white privilege and institutional racism may meet with more
initial resistance (and indeed it surely would), it is this argument
and only this argument that has been demonstrated to separate the
supporters from the opponents of affirmative action. So the path
of greater initial resistance may be the more important path,
over the long term, for building and sustaining a movement for
racial equity and justice, a critical part of which is, and will
remain, affirmative action.

Finally, by making the diversity defense their primary argu-
ment, some of the high-profile defenders of affirmative action
(and certainly those college administrators who invariably make
this the lead and, often, only argument they offer) are, in effect,
appearing to grant one of the most pernicious of right-wing
attacks against the programs, namely, the idea that students of
color are indeed less qualified to attend a certain school than
whites. Although few if any of the persons making the diversity
argument say this openly, it is virtually impossible not to see
that as the subtext of their position. After all, when the right
argues that affirmative action results in lowered standards and
the admission of less qualified individuals, and the liberal
defenders of affirmative action respond, “Affirmative action is
good because it promotes diversity, and diversity is good,” what
the public, understandably, hears is not only a non sequitur, but
one that implicitly sounds like this: “Yeah, sure, they are less
qualified, but hey, that's OK., because the benefits of letting
these folks into our school outweigh the costs.” Unless affirma-
tive action proponents offer a spirited rebuttal of the right-wing
arguments, including a critique of the phony (and racist, and
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classist) merit standards the right insists upon for college admis-
sions, they will appear to be agreeing with the right that less
qualified people are getting preferences over more qualified
people; and that is unlikely to strike the public as acceptable,
no matter the ostensible and even quite real benefits of diversity.

THE DIVERSITY DEFENSE PREFERENCES WHITE
INTERESTS AND PERSPECTIVES

Although its proponents likely do not mean for this to be the
case, defending affirmative action on the basis of the benefits
of diversity ultimately preferences and privileges the interests
of whites over those of people of color, thereby replicating white
dominance, the very thing against which affirmative action was
initially arrayed. It does this in several ways.

First, advocating “diversity” as a benefit, although perfectly
logical and no doubt true, replicates the dynamic that is fur-
thered by much of the watered-down multicultural educational
efforts around the country, as discussed in a previous section;
namely, it “exoticizes” those who are racially different from the
“norm,” which is to say the dominant group, without ever
interrogating the norm itself, and what it takes for granted, and
how it became and remains the norm over time. In other words,
the diversity defense is predicated on the notion that there are
these persons out there with different experiences from the
“mainstream” (although why this is so is viewed as irrelevant
it seems) and different perspectives, and “we” (meaning here,
the “norm”) should get some of these people into our schools
and workplaces, so that we can learn from them, share with
them, and come to appreciate them. Never is a spotlight shone
on the dominant group itself and how it came to be well
positioned for so many of the best college slots and jobs in the
first place. Diversity efforts become merely a mechanism for
letting a few of them into our game; but make no mistake it is
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still our game, and we will dictate the terms of just how much
change we are willing to countenance.

Second, the diversity defense almost completely ignores the
issue of power, specifically, the unequal power relationship
between the dominant group and those whose presence in an
institution provides it with that much sought-after diversity. To
read the many detailed reports defending diversity as a compel-
ling state interest, which were submitted to the courts in the
Michigan cases, is to see quite clearly the evasion of power
dynamics, an evasion that clearly privileges and preferences
whites by shielding them from any recognition of, or even
discussion of, the ongoing imbalance of power and opportunity
that works to their benefit. It is as if merely boosting the num-
bers of students of color, and then structuring opportunities for
them to interact on a college campus, will lead to substantial
growth, reductions in prejudice, and all manner of civic benefits.

Yet decades of research on the dynamics of in-group/out-
group interaction and racial identity development suggest that
contact alone, or contact even with substantial interaction, is
insufficient to produce the desired results. Rather, interactions
must take place in a context of equity, or at least a context where
roughly equal power and interdependence are present.’
Although some schools may do an excellent job of providing
such opportunities for equitable interaction, we can imagine
that at many other places no deliberate efforts would be made
to bring about such high-level, interdependent, and equitable
interaction between whites and people of color. In fact, it is
quite likely that most institutions focus little on alterations in
the campus climate, beyond merely “colorizing the room” with
basic diversity initiatives and front-end affirmative action
recruitment.® As such, whatever benefits could obtain under
more equitable conditions might be limited, although they
would surely leave in place the assumptions of entitlement to
power that can so easily become prevalent in the minds of
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dominant group members, who have never been confronted
with the injustice that brought about such disproportionate
power in the first place.

Finally, and most ironically, the diversity defense often turns
on its head the original notion of who affirmative action is for,
and for whose benefit such efforts are being made. Whereas
affirmative action initially was meant to provide qualified people
of color with opportunities they would otherwise be denied,
with the diversity defense affirmative action is regularly pro-
moted as something that mostly offers benefits to whites. After
all, it is whites who are most racially isolated, not students of
color,” and thus it is whites who gain the most from diverse
settings since they, more so than others, are then opened to
entirely new worlds and ways of seeing things. Likewise, in
corporate America, the promotion of affirmative action hiring
as a way to reap the benefits of diversity is often couched in
terms of how diversity makes the mostly white (but somewhat
more diverse) work teams more productive, and thus the mostly
white-owned companies more profitable.

Either way, it is hard not to notice that the persons for whom
affirmative action is being advocated have changed dramatically.
Now whites are the ones we are to be concerned about: it is
their learning experience, their opportunities for personal growth,
and their need to have their stereotypes countered, which com-
prise the justification for affirmative action. People of color, and
their interests, and their needs, and their right to equal oppor-
tunity are almost entirely off the radar screen. While the benefits
of diverse environments to whites are likely substantial, and
even worth pointing out as an additional benefit of affirmative
action efforts, it is somewhat disconcerting to see those benefits
take center stage, as if affirmative action would not be defensible
and justified unless the majority was getting something from
it. To make white interests central to the narrative, as the diversity
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defense does to a large extent, is to further privilege whites and
whiteness.

Even those who promote diversity because of the benefits it
pays to students of color, such as Bowen and Bok, who argue
that affirmative action provides people of color with opportu-
nities to enter the nation’s economic and political elite, ulti-
mately take for granted the legitimacy of such an elite, which
is going to remain white dominated, if now a bit more colorful.
In other words, the power of whites is presumed to be legiti-
mate, albeit in need of some more diversity within its ranks, so
as to make that elite more functional and more representative, and,
thus, perhaps more legitimate in the eyes of the nation and the
world. However we look at it, the result is the same: the benefits
to people of color are still seen as ways to benefit and maintain
(and certainly never to challenge) the existing power structure.
Affirmative action, in the hands of Bowen and Bok, is about
helping “them” to join the power structure, not alter it.'°

THE RIGHT WING CAN TAKE ADVANTAGE
OF THE DIVERSITY DEFENSE

Then, in a move that surely should have been and could have
been predicted, the diversity defense has prompted conservative
critics of affirmative action to offer their own versions and
visions of diversity, visions that entirely miss the point but that
make perfect sense, given the acontextual, power-averse analysis
of traditional liberal defenders of affirmative action. So, for
example, it is not uncommon to hear conservatives insist that
if racial diversity is important, so too must be “ideological
diversity,” and so schools should seek to hire more conservatives
to traditionally left-leaning academic departments. Perhaps hire
some evangelical Christians into the Women's Studies Depart-
ment, or black libertarians into Ethnic Studies, or something of
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this nature.!’ Of course, they never extend their own logic to
the conclusion that business schools should also hire Marxists,
but despite this slight inconsistency, the argument is capable of
gaining traction, precisely because the diversity defense, absent
a discussion of the history and legacy and ongoing reality of
institutional injustice, makes such arguments seem rational, and
cut from the same cloth as those being used to defend affirmative
action.

Now, in truth, such arguments for hiring conservatives in
departments where they are underrepresented or, for that matter,
trying to balance out student bodies in terms of ideological
diversity as well are nothing short of absurd; but the reason they
are absurd is what needs to be understood. The reason such
positions are flawed is that Christian conservatives, for example,
have never been the victims, in this country, of targeted, sys-
temic, and institutionalized oppression and exclusion. As such,
to compare their “plight” at finding jobs in the Berkeley English
Literature Department, with the exclusion of instructors of
color—or to compare the paucity of far-right students at Mt.
Holyoke or Smith College with the paucity of students of color
there, or at other elite institutions—is preposterous, because it
ignores that some have been systematically excluded from
opportunities and other have not. If certain academic depart-
ments have tended toward more liberal and left analyses, this is
hardly because conservatives were barred from entering the
disciplines in question. If evangelical Christians do not believe
in Women's Studies as an academic discipline, it should hardly
surprise anyone that they are scarcely found in such depart-
ments. For that matter, this is the same reason we will not find
many Marxists in business schools, dedicated to training the
next generation of capitalists.

In other words, once again, the issue returns to equity and
opportunity: who has been afforded them and who has not,
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who has been excluded and who has not. This backdrop of
exclusion (and its flipside, inclusion) is what makes the push for
diversity necessary in the first place, for in its absence there
would have been no dramatic and disproportionate overrepre-
sentation of whites and underrepresentation of everyone else;
no overrepresentation of men, and underrepresentation of
women.

Unless we defenders of affirmative action retool our public
arguments to focus principally on these justice issues, as
opposed to the merely pragmatic, nuts-and-bolts benefits of
diversity, opponents of affirmative action will always be able to
portray themselves as equally beleaguered and equally capable
of offering valuable diversity to liberal-left institutions. Although
their arguments will be flawed—the reason for their inadequacy
will be their lack of an injury claim, their lack of any evidence
to suggest they have been the victims of systemic exclusion—if
the issue is ultimately about exclusion, or lack thereof, then
perhaps we would do better simply to tackle the issue where it
begins, and where it almost invariably ends, instead of trying
to dance around it.

Likewise, unless we make such arguments the central feature
of the affirmative action defense, there will be little to prevent
reactionary forces from arguing that historically black colleges
and universities should also have to diversify, perhaps by admit-
ting more white students. Even though no such schools ever
discriminated against whites on the basis of race, and although
whites were always welcome to attend such institutions, unless
the diversity discussion is rooted in an understanding of who
has and who has not been the victim of systemic exclusion, it
will be hard to defend against such absurd permutations as this.

It is at times like these, as difficult as it is to say, that we
might do well to remember the words of Ronald Reagan. After
all, it was Reagan, who as governor of the State of California,
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signed into law a broad array of affirmative action programs,
most of which were done away with in 1996 thanks to Propo-
sition 209. And it was Reagan who explained his actions at the
time in the following way:

Time and experience have shown that laws and edicts of non-
discrimination are not enough. Justice demands that each and
every citizen consciously adopt and accentuate a real and per-
sonal commitment to affirmative action, so as to make equal
opportunity a reality.’?

Certainly, the supporters of racial equity and justice should be
willing to sound at least as progressive, and should be expected
to be at least as bold in their pronouncements, as Reagan, who
in spite of his administration’s attacks on affirmative action begin-
ning in the 1980s, had, at one time, seen the value of such efforts
in terms that were explicitly about equal opportunity.

In the final analysis, affirmative action remains important and
necessary because racism remains prevalent and damaging to
the life prospects of people of color in the United States. It
remains necessary because white privilege and white racial pref-
erences, in all areas of national life, remain ubiquitous. The
history of this nation is the history of affirmative action, for
white people. Until that affirmative action and its ongoing legacy
are eradicated, all talk of ending the programs we tend to think
of when we hear the term is not only premature but a call for
the permanent institutionalization of white supremacy in Amer-
ica. We owe future generations better than that.
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